1{35.170 Complaints.

1. Section 35.170 provides that any individual who believes that he or she or a specific
class of individuals has been subjected to discrimination on the basis of disability by a public
entity may, by himself or herself or by an authorized representative, file a complaint under this
part within 180 days of the date of the alleged discrimination, unless the time for filing is
extended by the agency for good cause. Although {35.107 requires public entities that employ 50
or more persons to establish grievance procedures for resolution of complaints, exhaustion of
those procedures is not a prerequisite to filing a complaint under this section. If a complainant
chooses to follow the public entity's grievance procedures, however, any resulting delay may be
considered good cause for extending the time allowed for filing a complaint under this part.

Filing the complaint with any Federal agency will satisfy the requirement for timely filing. As
explained below, a complaint filed with an agency that has jurisdiction under section 504 will be
processed under the agency's procedures for enforcing section 504.

Some commenters objected to the complexity of allowing complaints to be filed with different
agencies. The multiplicity of enforcement jurisdiction is the result of following the statutorily
mandated enforcement scheme. The Department has, however, attempted to simplify procedures
for complainants by making the Federal agency that receives the complaint responsible for
referring it to an appropriate agency.

The Department has also added a new paragraph (c) to this section providing that a complaint
may be filed with any agency designated under subpart G of this part, or with any agency that
provides funding to the public entity that is the subject of the complaint, or with the Department
of Justice. Under {35.171(a)(2), the Department of Justice will refer complaints for which it does
not have jurisdiction under section 504 to an agency that does have jurisdiction under section
504, or to the agency designated under subpart G as responsible for complaints filed against the
public entity that is the subject of the complaint or in the case of an employment complaint that
is also subject to title I of the Act, to the Equal Employment Opportunity Commission.
Complaints filed with the Department of Justice may be sent to the Coordination and Review
Section, P.O. Box 66118, Civil Rights Division, U.S. Department of Justice, Washington, D.C.
20035-6118.



