(3) cost of national defense features;

(4) payment of obligations incurred for operating-differential subsidy;

(5) expenses necessary for research and development activities
(including reimbursement of the Vessel Operations Revolving Fund for
losses resulting from expenses of experimental ship operations);

(6) reserve fleet expenses;

(7) maritime training at the Merchant Marine Academy at Kings
Point, New York;

(8) financial assistance to State maritime academies under section
1304 of this Act;

(9) the Vessel Operations Revolving Fund;

(10) expenses necessary for additional training provided under sec-
tion 1305 of this Act;

[(11)](10) expenses necessary to carry out title XII of this Act; and;

[(¥2)](11) other operations and training expenses related to the devel-
opment of waterborne transportation systems, the use of waterborne
transportation systems, or general administration;

only such sums as the Congress may specifically authorize by law:
Provided, however, That the Congress hereby finds and declares that the
national policy set forth in section 101 of this Act requires that there
should be authorized and appropriated for fiscal years 1971 through
1980 such sums as may be necessary to construct 300 ships of such
sizes, types and designs as the Secretary of Transportation may consider
best suited to carry out the purposes and policy of this Act.

SEC. 210. SURVEY OF EXISTING MERCHANT MARINE
FOR CREATION OF ADEQUATE AMERICAN-OWNED
FLEET (46 App. U.S.C. 1120 (2004)). It shall be the duty of
- the Secretary of Transportation to make a survey of the American
merchant marine, as it now exists, to determine what additions
and replacements are required to carry forward the national policy
declared in section 101 of this Act, and the Secretary of
Transportation is directed to study, perfect, and adopt a long-range
program for replacements and additions to the American merchant
marine so that as soon as practicable the following objectives may
be accomplished:

First, the creation of an adequate and well-balanced merchant fleet,
including vessels of all types, to provide shipping service essential for
maintaining the flow of the foreign commerce of the United States, the
vessels in such fleet to be so designed as to be readily and quickly con-
vertible into transport and supply vessels in a time of national emer-
gency. In planning the development of such a fleet the Secretary of
Transportation is directed to cooperate closely with the Navy
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Department as to national-defense needs and the possible speedy adap-
tation of the merchant fleet to national-defense requirements.

Second, the ownership ancﬁl the operation of such a merchant fleet by
citizens of the United States insofar as may be practicable.

Third, the planning of vessels designed to afford the best and most
complete protection for passengers and crew against fire and all marine
perils.

Fourth, the creation and maintenance of efficient shipbuilding and
repair capacity in the United States with adequate numbers of skilled
personnel to provide an adequate mobilization base.

SEC. 211. INVESTIGATIONS, STUDIES, AND RECORDS,
ETC. (46 App. US.C. 1121 (2004)).

The Secretary of Transportation is authorized and directed to investi-
gate, determine, and keep current records of —

(a) Suitable Ocean Routes and Lines to Foreign Ports; Vessels and
Costs of Operation. The ocean services, routes, and lines from ports in
the United States, or in a Territory, district, or possession thereof, to for-
eign markets, which are, or may be, determined by the Secretary of
Transportation to be essential for the promotion, development, expan-
sion, and maintenance of the foreign commerce of the United States,
and in reaching his determination the Secretary of Transportation shall
consider and give due weight to the cost of maintaining each of such
steamship lines, the probability that any such line cannot be maintained
except at a heavy loss disproportionate to the benefit accruing to foreign
trade, the number of sailings and types of vessels that should be
employed in such lines, and any other facts and conditions that a pru-
dent business man would consider when dealing with his own business,
with the added consideration, however, of the intangible benefit the
maintenance of any such line may afford to the foreign commerce of the
United States, to the national defense, and to other national require-
ments;

(b) Bulk Cargo Carrying Services. The bulk cargo carrying
services that should, for the promotion, development, expansion, and
maintenance of the foreign commerce of the United States and for the
national defense or other national requirements be provided by United
States- flag vessels whether or not operating on particular services,
routes, or lines;

(c) Vessels Required in Proposed Routes. The type, size, speed,
method of propulsion, and other requirements of the vessels, including
express-liner or super-liner vessels, which should be employed in such

* See Footnote No. 1, page 1, for a definition of “citizen of the United States.”
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services or on such routes or lines, and the freqpeqcy and regularity of
the sailings of such vessels, with a view to furishing adequate, regul?;é
certain, and permanent service, or which should be emplpyed to provi
the bulk cargo carrying services necessary to the promotion, mainte- .
nance, and expansion of the foreign commerce of the United States an
its national defense or other national requirement§ whether or not such
vessels operate on a particular service, route, or line;

(d) Cost of Construction in United States a_nd Abro?xd. The rela-d
tive cost of construction of comparable vessels in the United States an
in foreign countries;

(e) Relative Cost of Operation under la_ws pf United Sta?tes and
Foreign Countries. The relative cost of marine insurance, maintenance, .
repairs, wages and subsistence of officers and crews, and all other items g
expense, in the operation of comparable vessels under the l:f\ws, rules,. an
regulations of the United States and under those of the forelgn countne.s
whose vessels are substantial competitors of any such American vessel;

(f) Foreign Subsidies. The extent and character of th_e governmental
aid and subsidies granted by foreign governments to their merchant
i tlici f the shipyards

i . The number, location, and efficiency of the ship
ex(iizinzh;gytzzddsaw of the enactment of this Act (6/29/36) or thereafter
built in the United States; ‘

(h) Laws applicable to Aircraft. To investigau? aI_ld determine what
provisions of this Act and other Acts relatiqg to shipping s-hould be
made applicable to aircraft engaged in foreign commerce in order to
further the policy expressed in this Act, and to recommend appropriate
legislation to this end;

(i) Transportation to Foreign Ports of cqtton, cogl, lqmber, anc_l ‘
cement. The advisability of enactment of sult_able leglslatlm_l authorizing
the Secretary of Transportation, in an economic or commercial emgr—
gency, to aid the farmers and cotton, coal, lumber, ax_ld cement pro ucttars
in any section of the United States in .the transportation and la'ndlpg 0
their products in any foreign port, which p‘roducts_ can be carried in dry-
cargo vessels by reducing rates, by supplying a(.idltl()l’lal tonnage to any )

American operator, or by operation of vessels directly by the S.ecretf:i)l( 0
Transportation, until such time as the Secrct.ary of Transportation sh
deem such special rate reduction and operation unnecessary for the bene-
fit of the American farmers and such producers; and

() New Designs of Vessels; Intercoastal and Inland Watser
Transportation. New designs, new methods of construction, anfi new types
of equipment for vessels; the possibilities ;Jf pm;qo:lg.iot::t ;a:g;r;il;ﬁd

. ) ) . and in
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SEC. 212. MARITIME PROBLEMS; COOPERATION
WITH OTHERS; CARGO CARRIAGE; RECOMMENDA.
TIONS (46 App. U.S.C. 1122 (2004)).

The Secretary of Transportation is authorized and directed —

(a) Study of Maritime Problems. To study all maritime problems
arising in the carrying out of the policy set forth in title T of this Act;

(b) Inducing Preferences for American Vessels; Construction of
super-liners. To study, and to cooperate with vessel owners in devising
means by which—

(1) the importers and exporters of the United States can be induced to
give preference to vessels under United States registry; and

(2) there may be constructed by or with the aid of the United States
express-liner or super-liner vessels comparable with those of other
nations, especially with a view to their use in national emergency, and

the use in connection with or in lieu of such vessels of transoceanic
aircraft service;

(c) Collaboration with Owners and Builders, To collaborate with
vessel owners and shipbuilders in developing plans for the economical
construction of vessels and their propelling machinery, of most modem
economical types, giving thorough consideration to all well-recognized
means of propulsion and taking into account the benefits accruing from
standardized production where practicable and desirable;

(d) Liaison with other Agencies and Trade Organizations. To
establish and maintain liaison with such other boards, commissions, inde-
pendent establishments, and departments of the United States
Government, and with such representative trade organizations throughout
the United States as may be concerned, directly or indirectly, with any
movement of commodities in the water-borne export and import foreign
commerce of the United States, for the purpose of securing preference to
vessels of United States registry in the shipment of such commodities;

(f) Development and Implementation of new methods of Cargo
Carriage; preferences for carge containers. To study means and
methods of encouraging the development and implementation of new
concepts for the carriage of cargo in the domestic and foreign commerce
of the United States, and to study the economic and technological
aspects of the use of cargo containers as a method of carrying out the
declaration of policy set forth in title of this Act, and in carrying out
the provisions of this clause and such policy the United States shal] not
give preference as between carriers upon the basis of length, height, or
width of cargo containers or length, height, or width of cargo container
cells and this requirement shall be applicable to all existing container
vessels and any container vessel to be constructed or rebuilt; and,



SEC. 902.* REQUISITION OR PURCHASE OF VESSELS
IN TIME OF EMERGENCY (46 App. US.C. 1242 (2004)).
(a) Compensation; Restoration; Consequential Damages.
Whenever the President shall proclaim that the security of the national
defense makes it advisable or during any national emergency declared
by proclamation of the President, it shall be lawful for the Secretary of

Transportation to requisition or pu:chase any vessel or other watercraft ,3

owned by citizens of the United States a documented vessel, or a ves-
sel under construction within the United States, or for any period during
such emergency, to requisition or charter the use of any such property.

The termination of any emergency so declared shail be announced by a §

further proclamation by the President. When any such property or the
use thereof is so requisitioned, the owner thereof shall be paid just

compensation for the property taken or for the use of such property, but

in no case shall the value of the property taken or used be deemed

enhanced by the causes necessitating the taking or use. If any property

is taken and used under authority of this section, but the ownership
thereof is not required by the United States, such property shall be

restored to the owner in a condition at least as good as when taken, less A

ordinary wear and tear, or the owner shall be paid an amount for recon-

ditioning sufficient to place the property in such condition. The owner -
shall not be paid for any consequential damages arising from a taking or

use of property under authority of this section.

(b) Determination of Value of Vessel. When any vessel is taken or
used under authority of this section, upon which vessel a construction-

differential subsidy has been allowed and paid, the value of the vessel at
the time of its taking shall be determined as provided in section 802 of
this Act, and in determining the value of any vessel taken or used, on

which a construction-differential subsidy has not been paid, the value of j

any national defense features previously paid for by the United States
shall be excluded.

(c) Charter of Vessels; Compensation; Reimbursement for Loss
or Damage. If any property is taken and used under authority of this
section, but the ownership thereof is not required by the United States,

% For the purposes of section 902(a), World War I and the national emergencies of
September 8, 1939 and May 27, 1941 were terminated by Public Law 80-239, approved
July 25, 1947 (61 STAT. 449). The President, on December 16, 1950, issued a
Proclamation of National Emergency (15 FR. 9029). Note the effect of Public Law 94-
412, approved September 14, 1976 (90 STAT. 1255), the National Emergencies Act, at
page 539, on existing and future declarations of a national emergency.

% "Citizens of the United States" is defined in Section 905(c) of the Merchant Marine
Act, 1936. Section 905(c) makes reference to Section 2 of the Shipping Act, 1916.
Section 2 is located at page 236.

. the Secretary of Transportation, at the time of the taking or as soon
- thepeafier as the exigencies of the situation may permit, shall transmit to
the person entitled to the possession of such property a charter setting
forth the terms which, in the Secretary’s judgment, should govern the
pelationships between the United States and such person and a statement
of the rate of hire which, in the Secretary’s judgment, will be just com-
g pepsation for the use of such property and for the services required
under the terms of such charter. If such person does not execute and
deliver such charter and accept such rate of hire, the Secretary of
Tmsportat.lon shall pay to such person as a tentative advance only, on
sccount of such just compensation a sum equal to 75 per centum of
such rate of hire as the same may from time to time be due under the
Atezms of the charter so tendered, and such person shall be entitled to sue
the United States in a court having jurisdiction of such claims to recover
sich amounts as would be equal to just compensation for the use of the
praperty and for the services required in connection with such use:
Provided, however, That in the event of an election by such person to
meject the rate of hire fixed by the Secretary of Transportation and to sue
the courts, the excess of any amounts advanced on account of just
cpmpensation over the amount of the court judgment will be required to
be.zefunded. In the event of loss or damage to such property, due to
operation of a risk assumed by the United States under the terms of a
> charter prescribed in this subsection, but no valuation of such vessel or
. other property or mode of compensation has been agreed to, the United
States shall pay just compensation for such loss or damage, to the extent
R ‘the person entitled thereto is not reimbursed therefor through policies of
‘; insurance against such loss or damage.

t (d) Determination of Amount of Compensation. In all cases, the
P just compensation authorized by this section shall be determined and

. paid by the Secretary of Transportation as soon as practicable, but if the
amount of just compensation determined by the Secretary of
Transportation is unsatisfactory to the person entitled thereto, such per-
E son shall be paid, as a tentative advance only, 75 per centum of the

b amount so determined and shall be entitled to sue the United States to
k' secover such amount as would equal just compensation therefor, in the
k- manner provided for by section 24, paragraph 20, and section 145 of the
f Judicial Code (U. S. C., 1946 edition, title 28, secs. 41 (20) and 250):

& Provided, however, That in the event of an election to reject the amount
I determined by the Secretary of Transportation and to sue in the courts,
. the excess of any amounts advanced on account of just compensation

. over the amount of the court judgment will be required to be refunded.

The existence of any valid claim by way of mortgage or maritime
claim or attachment lien upon such vessel shall not prevent the taking
thereof pursuant to this section: Provided, however, That in the event
any such claim exists the Secretary of Transportation may in his discre-
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tion deposit such portion of the compensation hereunder, or advances on
account thereof, as may equal but not exceed the amount of such claims
in respect of the vessel, with the Treasurer of the United States, and the
fund so deposited shall be available for the payment of such compensa-
tion, and shall be subject to be applied to the payment of the amount of-
any valid claim by way of mortgage or maritime lien or attachment lien
upon such vessel, or of any stipulation therefor in a court of the United
States, or of any State, subsisting at the time of such requisition or tak-
ing of title or possession; the holder of any such claim may commence
prior to June 30, 1943, or within six months after the first such deposit
with the Treasurer and publication of notice thereof in the Federal
Register, whichever date is later, and maintain in the United States dis-
trict court from whose custody such vessel has been or may be taken or
in whose territorial jurisdiction the vessel was lying at the time of requi-
sitioning or taking of title or possession, a suit in admiralty according to
the principles of libels in rem against the fund, which shall proceed and
be heard and determined according to the principles of law and to the
rules of practice obtaining in like cases between private parties, and any
decree in said suit shall be paid out of the first and all subsequent
deposits of compensation; and such suit shall be commenced in the
manner provided by section 2 of the Suits in Admiralty Act and service
of process shall be made in the manner therein provided by service
upon the United States attorney and by mailing by registered mail to the
Attorney General and the Secretary of Transportation and due notice
shall under order of the court be given to all interested persons, and any
decree shall be subject to appeal and revision as now provided in other
cases of admiralty and maritime jurisdiction. :
(e) Use of Vessel by Secretary; Transfer to Other Departments or
Agencies; Reimbursement of Secretary. The Secretary of
Transportation is authorized to repair, recondition, reconstruct, and
operate, or charter for operation, any property acquired under authority
of this section. The Secretary of Transportation is further authorized to
transfer the possession or control of any such property to any depart-
ment or agency of the Government of the United States upon such terms:
and conditions as may be approved by the President. In case of any ;
such transfer the department or agency to which the transfer is made
shall promptly reimburse the Secretary of Transportation for the ‘
Department of Transportation’s expenditures on account of just compen- ]
sation, purchase price, repairs, reconditioning, reconstruction, or charter
hire for the property transferred. Such reimbursements shall be deposit-
ed in the construction fund established by section 206 of this Act.

SEC. 905. DEFINITIONS (46 App. US.C. 1244 (2004)).
When used in this Act—

{a) The words “foreign commerce” or “foreign trade™ mean com-

gmerce or trade between the United States, its Territories or possessions,

gor the District of Columbia, and a foreign country, except that in the

pntext of section 607 of this Act concerning capital construction funds

ad except that in the context of title V of this Act, concerning construc-

ion-differential subsidy, the said words “foreign commerce” or “foreign
e” shall also include, in the case of liquid and dry bulk cargo carry-

g services, trading between foreign ports in accordance with normal

ommercial bulk shipping practices in such manner as will permit

~flag bulk vessels freely to compete with foreign-flag bulk carrying

els in their operation or in competing for charters, subject to rules

regulations promuigated by the Secretary of Transportation pursuant
section 204(b) of this Act.

(b) The term “person” includes corporations, partnerships, and asso-
ations existing under or authorized by the laws of the United States, or
ny State, Territory, District, or possession thereof, or of any foreign
@umry.

% (¢} The words “citizen of the United States” include a corporation,
artnership, or association only if it is a citizen of the United States

ithin the meaning of section 2 of the Shipping Act, 1916, as amended”’
S.C., title 46, sec. 802), and with respect to a corporation under title
of this Act, all directors of the corporation are citizens of the United
s and, in the case of a corporation, partnership, or association oper-
ting a vessel on the Great Lakes, or on bays, sounds, rivers, harbors,
“Eiu inland lakes of the United States the amount of interest required to

owned by a citizen of the United States shall be not less than
¢,-15 per centum.

- (d) The word “construction” includes outfitting and equipping.

(f) The terms “Representative” and “Member of the Congress”

lude Delegates to the House of Representatives from the District of
Columbia, Guam, and the Virgin Islands, and the Resident Commissioner
W the House of Representatives from the Commonwealth of Puerto Rico.

F- (&) The term “United States” includes the District of Columbia, the
Commonwealih of Puerto Rico, the Northern Mariana Islands, Guam,

American Samoa, the Virgin Islands, and the areas and installations in

the Republic of Panama made available to the United States pursuant to

3 the Panama Canal Treaty of 1977, the agreements relating to and

> implementing that Treaty, signed September 7, 1977, and the Agreement

' Between the United States of America and the Republic of Panama

Concerning Air Traffic Control and Related Services, concluded

. January 8, 1979.

i n . PO
... Section 2 of the Shipping Act, 1916 is located at page 236.





