SUPPORTIVE HOUSING FOR PERSONS WITH
DISABILITIES

EXCERFT FROM CRANSTON-GONZALEY NATIONAL AFFORDABLE
HOUSING ACT

[Public Law 100-625; 104 Stat. 4324; 42 ULS.C. 8013]

TITLE VIII—-HOUSING FOR PERSONS WITH
SPECIAL NEEDS

Subtitle B—Supportive Housing for Persons With
Disabilities
SEC. 811. [42 U.S.C. 801%] SUPPORTIVE HOUSING FOR PERSONS WITH
DISABILITIES.

ta) PURPOSE.—The purpose of this section is to enable persons

with disahilities to live with dignity and independence within their

communities by expanding the supﬁlci,' of supportive housing that—

i1} is designed to accommodate the special needs of such
persons; and

i2) provides sulpﬂort,ive services that address the individual
health, mental health, and other needs of such persons.

(b) (h)? AUTHORITY TO PROVIDE ASSISTANCE—The Secretary is
authorized—

(1) to provide tenant-based rental assistance to eligible
peEaDns with disahbilities, in accordance with subsection (diid});
an

i2) to provide assistance to private, nonprofit organizations
to expand the supply of supportive housing for persons with
disabilities, which shall be provided as—

(A} capital advances in accordance with subsection
idi1), and
(B) contracts for project rental assistance in accord-

ance with subsection (d)i 2},
assistance under this paragraph may be used to finance the ac-
quisition, acquisition and moderate rehabilitation, construe-
tion, reconstruction, or moderate or substantial rehabilitation
of housing, including the acquisition from the Hesolution Trust
Corporation, to be used as supportive housing for persons with
disabilities and may include real property acquisition, site im-
provement, conversion, demelition, relocation, and other ex-
penses that the Secretary determines are necessary to expand
the supply of supportive housing for persons with disabilities.

130 in law.
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the higher of the following amounts, rounded to the nearest
dollar: (A) 30 percent of the person’s adjusted monthly income,
(B) 10 percent of the person’s monthly income, or (C) if the per-
gon is receiving payments for welfare assistance from a public
agency and a part of such payments, adjusted in accordance
with the person's actual housing costs, is specifically des-
ignated by such agency to meet the person’s housing costs, the
portion of such payments which is so designated; except that
the gross income of a person occupying an intermediate care
facility assisted under title XIX of the Social Security Act shall
be the same amount as if the person were being assisted under
title XVI of the Social Security Act.

i4) TENANT-BASED RENTAL ASSISTANCE.—

(A) ADMINISTERING ENTITIES —Tenant-based rental as-
sistance provided under subsection (b} 1) may be provided
only through a public housing agency that has submitted
and had approved a plan under section 7(d) of the United
States Housing Act of 1937 (42 U.S.C. 143%e(d)) that pro-
vides for such assistance, or through a private nonprofit
organization. A public housing agency shall be eligible to
apply under this section only for the purposes of providing
such tenant-based rental assistance.

(B PrROGRAM RULES.—Tenant-based rental assistance
under subsection (bi(1) shall be made available to eligible
persons with disabilities and administered under the same
rules that govern tenant-based rental assistance made
available under section 8 of the United States Housing Act
of 1937, except that the Secretary may waive or modify
such rules, but only to the extent necessary to provide for
administering such assistance under subsection (b)(1)
through private nonprofit organizations rather than
through public housing agencies.

(C) ALLOCATION OF ASSISTANCE.—In determining the
amount of assistance provided under subsection (bi1) for
a private nonprofit organization or public housing agency,
the Secretary shall consider the needs and capabilities of
the organization or agency, in the case of a public housing
agency, as described in the plan for the agency under sec-
tion 7 of the United States Housing Act of 1937,

(e) TERM OF COMMITMENT.—

(1) USE LIMITATIONS—AIl units in housing assisted under
subsection (b)(2) shall be made available for cccupancy by very
low-income persons with disabilities for not less than 40 years.

i(2) CONTRACT TERMS.—The initial term of a contract en-
tered into under subsection (dy2) shall be 240 months. The
Secretary shall, to the extent approved in appropriation Acts,
extend any expiring contract for a term of not less than 60
months. In order to facilitate the orderly extension of expiring
contracts, the Secretary is authorized to make commitments to
extend expiring contracts during the vear prior to the date of
expiration.

(fi APPLICATIONS.—Funds made available under subsection
(b2} shall be allocated by the Secretary among approvable applica-
tions submitted by private nonprofit organizations. Applications for
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assistance under subsection (bX2) shall be submitted in such form
and in accordance with such procedures as the Secretary shall es-
tablish. Such applications Shﬂﬁ contain—
i1) a description of the propesed housing,
(2) a description of the assistance the applicant seeks
under this section;
i3) a supportive service plan that contains—
iA) a deseription of the needs of persons with disahil-
ities that the housing is expected to serve,
(B} assurances that persons with disabilities occupying
such housing will receive supportive services based on
their individual needs;
iC) evidence of the applicant’s (or a designated service
provider’s) experience in providing such supportive serv-
ices;
iD) a description of the manner in which such services
will be provided to such persons, including evidence of
such residential supervision as the Secretary determines is
necessary to facilitate the adequate provision of such serv-
ices; and
(E) identification of the extent of State and local funds
available to assist in the provision of such services;
i4) a certification from the appropriate State or local agen-
¢y (as determined by the Secretary) that the provision of the
services identified in paragraph (3) are well designed to serve
the special needs of persons with disabilities;

i5) reasonable assurances that the applicant will own or
have control of an acceptable site for the proposed housing not
later than 6 months after notification of an award for assist-
ance;

i6) a certification from the public official responsible for
submitting a housing strategy for the jurisdiction to be served
in accordance with section 105 of the Cranston-Gonzalez Na-
tional Affordable Housing Act that the proposed housing is con-
sistent with the approved housing strategy, and

i(7) such other infermation or certifications that the Sec-
retary determines to be necessary or appropriate to achieve the
purposes of this section.
ig) SELECTION CRITERIA—The Secretary shall establish selec-

tion criteria for assistance under this section?!, which shall
include—

(1) the ability of the applicant to develop and operate the
propesed housing;

(2) the need for housing for persons with disahilities in the
area to be served,

(3) the extent to which the proposed design of the housing
will meet the special needs of persons with disabilities;

1 Zaction 623(a¥8) of the Hovsing and Community Development Act of 1902, Pub. L. 102-550,
amended this subsection by “striking “this section’ and inserting ‘swbsaction (bi27 . Becanse
the amendment did not specify which oceurrence of “this section™ to strike, the amendment could
nat be exscutad. The amendment was probably intended to apply to the first place such phrase
Appears.
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i4) the extent to which the applicant has demonstrated
that the necessary supportive services will be provided on a
consistent, long-term basis;

i5) the extent to which the proposed design of the housing
will accommedate the provision of such services;

(6) the extent to which the applicant has controel of the site
of the propesed housing; and

(7) such other factors as the Secretary determines to be ap-
propriate to ensure that funds made available under this sec-
tion are used effectively.
ih) DEVELOPMENT COST LIMITATIONS.—

(1) IN GENERAL.—The Secretary shall periodically establish
development cost limitations by market area for various types
and sizes of supportive housing for persons with disabilities by
publishing a notice of the cost limitations in the Federal Reg-
ister. The cost limitations shall reflect—
iA) the cost of acquisition, construction, reconstruction,
or rehabilitation of supportive housing for persons with
disabilities that (1) meets a &Jphcable State and lecal hous-
ing and building codes; and (ii) conforms with the design
chargct.enstlcs of the nﬂgh]:rurhmd in which it is to be lo-
cate
(B the cost of movables necessary to the basic oper-
ation of the housing, as determined by the Secretary;
(C) the cost of special design features necessary to
malke the housing accessible to persons with disabilities;
iD} the cost of special design features necessary to
malke individual dwellpng units meet the special needs of
persons with disabilities;
(E) the cost of cung‘regate space Necessary to accommo-
date the provision of supportive services to persons with
disabilities;
(F) if the housing is newly constructed, the cost of
mesting the energy efficiency standards promulgated by
the Secretary in accordance with section 109 of the Cran-
ston-Gonzalez National Affordable Housing Act; and
i) the cost of land, including necessary site improve-
ment.
In establishing development cost limitations for a given market
area, the Secretary Eal] use data that reflect currently pre-
vailing costs of ﬂcqulsmon, construction, reconstruction, or Tre-
habilitation, and land acquisition in the area. Neither this sec-
tion nor any other provision of law may be construed as pro-
hibiting or preventing the location and operation, in a project
assisted under this section, of commercial facilities for the ben-
efit of residents of the project and the community in which the
project is located, except that assistance made available under
this section may not be used to subsidize any such commercial
facility.

ng RTC PROPERTIES.—In the case of existing housing and
related facilities from the Resolution Trust Corporation under
section 21Alc) of the Federal Home Loan Bank Act, the cost
limitations shall include—

iA) the cost of acquiring such housing,
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iB) the cost of rehahilitation, alteration, conversion, or
ir%lprﬂ&'enlEIIt-, ineluding the moderate rehabilitation there-
of, an

i(C) the cost of the land on which the housing and re-
lated facilities are located.
i3) ANNUAL ADJUSTMENTS.—The Secretary shall adjust the

cost limitation not less than once annually to reflect changes

in the general level of acquisition, construction, reconstruction,
or rehabilitation costs.
i4) INCENTIVES FOR SAVINGS.—

(A) SPECIAL PROJECT ACCOUNT—The Secretary shall
use the development cost limitations established under
paragraph (1) to calculate the amount of financing to be
made available to individual owners. Owners which ineur
actual development costs that are less than the amount of
financing shall be entitled to retain 50 percent of the saw-
ings in a special project account. Such percentage shall be
increased to 75 percent for owners which add energy effi-
ciency features which (i) exceed the energy efficiency
standards promulgated by the Secretary in accordance
with section 109 of the Cranston-Gonzalez National Afford-
able Housing Act; (ii) substantially reduce the life-cycle
cost of the housing; (iii) reduce gross rent requirements;
and {iv) enhance tenant comfort and convenience.

(B) UsEs—The sgecial project account established
under subparagraph (A) may be used (i) to supplement
services provided to residents of the housing or funds set-
aside for replacement reserves, or (ii) for such other pur-
poses as determined by the Secretary.
i5) FUNDS FROM OTHER SOURCES.—An owner shall be per-

mitted voluntarily to provide funds from sources other than
this section for amenities and other features of appropriate de-
sign and construction suitable for supportive housing for per-
sons with disabilities if the cost of such amenities is (A) not fi-
nanced with the advance, and (B} is not taken into account in
determining the amount of Federal assistance or of the rent
contribution of tenants. Notwithstanding any other provision of
law, assistance amounts provided under this section may be
treated as amounts not derived from a Federal grant.

(1) TENANT SELECTION.—{1) An owner shall adopt written ten-
ant selection procedures that are satisfactory to the Secretary as
(A) consistent with the purpese of improving housing epportunities
for very low-income persons with disabilities; and (B) reasonably
related to program eligibility and an applicant’s ability to perform
the obligations of the lease. Owners shall promptly notify in writ-
ing any rejected applicant of the grounds for any rejection.

(2] Notwithstanding any other provision of law, an owner may,
with the approval of the Secretary, limit occupancy within housing
developed under this section to persons with disabilities who have
similar disabilities and require a similar set of supportive services
in a supportive housing envirenment.

'L]'J ISCELLANEOUS PROVISIONS.—

i1} TECHNICAL ASSISTANCE—The Secretary shall male
available appropriate technical assistance to assure that appli-
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cants having limited resources, particularly minority appli-
cants, are able to participate more fully in the program carried
out under this section.

(2) CIVIL RIGHTS COMPLIANCE.—Each owner shall certify,
to the satisfaction of the Secretary, that assistance made avail-
able under this section will be conducted and administered in
conformity with title VI of the Civil Rights Act of 1964, the
Fair Housing Act and other Federal, State, and local laws pro-
hibiting diserimination and promoting equal opportunity; and !

(3) SITE CONTROL—AnR applicant may obtain ownership or
control of a suitable site different from the site specified in the
initial application. If an applicant fails to obtain ownership or
control of the site within 1 year after notification of an award
for assistance, the assistance shall be recaptured and reallo-
cated.

(4) OWNER DEPOSIT.—The Secretary may require an owner
to deposit an amount not to exceed $113,mu in a special escrow
account to assure the owner’s commitment to the housing,

(5) NoOTICE OF APPEAL—The Secretary shall notify an
owner not less than 30 days prior to canceling any reservation
of assistance provided under this section. Durin% the 30-day
period following the receipt of a notice under the preceding
sentence, an owner may appeal the proposed caneellation. Such
appeal, including review by the Secretary, shall be completed
not later than 45 days after the appeal is filed.

(6) LABOR STANDARDS. —

(A} IN GENERAL.—The Secretary shall take such action
as may be necessary to insure that all laborers and me-
chaniecs emploved by contractors and subcontractors in the
construction of housing with 12 or more units assisted
under this section Shﬂﬁ be paid wages at rates not less
than those prevailing in the loeality invelved for the cor-
responding classes of laborers and mechanics emploved on
construction of a similar character, as determined by the
Secretary of Labor in accordance with the Aet of March 3,
1931 (commonly known as the Davis-Bacon Act).

(B) EXEMPTION —Subparagraph (A} shall not apply to
any individual who—

(i) performs services for which the individual vel-
unteered;

(1)} does not receive compensation for such serv-

ices; or

(I} is paid expenses, reasonable benefits, or a
nominal fee for such services; and

(iiiy is not otherwise employed at any time in the
construction work.

(7) USE OF PROJECT RESERVES.—Amounts for project re-
serves for a project assisted under this section may be used for
costs, subject to reasonable limitations as the Secretary deter-
mines appropriate, for reducing the number of dwelling units
in the project. Such use shall be subject to the approval of the

150 in law.
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Secretary to ensure that the use is designed to retrofit units
that are currently obsolete or unmarketable.
il DEFINITIONS.—As used in this section—

(1) The term “group home” means a single family residen-
tial struecture designed or adapted for occupancy by not more
than 8 persons with disabilities. The Secretary may waive the
project size limitation contained in the previous sentence if the
applicant demonstrates that local market conditions dictate the
develuénnent of a larger project. Not more than 1 home may be
located on any one site and no such home may be located on
a site contiguous to another site ccrntﬂinin% such a home.

(2) The term “person with disabilities” means a household
composed of one or more persons at least one of whom is an
adult who has a disability. A person shall be considered to
have a disability if such person is determined, pursuant to reg-
ulations issued by the Secretary to have a physical, mental, or
emotional impairment which (A) is expected to be of long-con-
tinued and indefinite duration, (B) substantially impedes his or
her ability to live independently, and (C) is of such a nature
that such ability could be improved by more suitable housing
conditions. A person shall also be considered to have a dis-
ability if such person has a developmental disability as defined
in section 102 of the Developmental Disabilities Assistance and
Bill of Rights Act of 2000. The Secretary shall prescribe such
regulations as may be necessary to prevent abuses in deter-
mining, under the definitions contained in this paragraph, the
eligibility of families and persons for admission to and oceu-
pancy of housing assisted under this section. Notwithstanding
the preceding provisions of this paragraph, the term "‘];)]ersun
with disabilities” includes two or more persons with disabilities
living together, one or more such persons living with another

rson who is determined (under regulations prescribed by the

cretary) to be important to their care or well-being, and the
surviving member or members of any household described in
the first sentence of this paragraph who were living, in a unit
assisted under this section, with the deceased member of the
household at the time of his or her death.

i3) The term “supportive housing for persons with disabil-
ities” means housing that—

iA) is designed to meet the special needs of persons
with disabilities, and

iB) provides supportive services that address the indi-
vidual health, mental health or other special needs of such

PETEONS.

i4) The term “independent living facility” means a project
designed for nccuﬂﬂm‘:y by not more than 24 persons with dis-
abilities (or such higher number of persons as permitted under
criteria that the Secretary shall preseribe, subject to the limita-
tion under subsection (hj(8)1) in separate dwelling units where
each dwelling unit includes a kitchen and a bath.

i(5) The term “owner” means a private nonprofit organiza-
tion that receives assistance under this section to develop and

150 in law. Probably intended to refer to subsaction (144).
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operate a project for supportive housing for persons with dis-
abilities,

i6) The term “private nonprofit organization” means any
institution or foundation—

(A} that has received, or has temporary clearance to
receive, tax-exempt status under section 501ici3) of the
Internal Revenue Code of 1986;

iB) no part of the net earnings of which inures to the
benefit of any member, founder, contributor, or individual;

iC) which has a governing board (i) the membership of
which is selected in a manner to assure that there is sig-
nificant representation of the views of persons with dis-
abilities, and (ii) which is responsible for the operation of
the housing assisted under this section; and

iD} which i=s approved by the Secretary as to finan-
cial responsibility.

(71 The term “State” includes the several States, the Dis-
trict of Columbia, the Commonwealth of Puerto Rico, and the
possessions of the United States.

i8) The term “Secretary” means the Secretary of Housing
and Urban Development.

i9) The term “very low-income” has the same meaning as
given the term “very low-income families” under section 3(h)2)
of the United States Housing Act of 1937,
i1} ALLOCATION OF FUNDS. —

(1) ALLocATION.—Of any amount made available for as-
sistance under this section in any fiscal year, an amount shall
be used for assistance under subsection (b)i2) that is not less
than the amount made available in appropriation Acts for such
assistance in the preceding year.

i(2) CAPITAL ADVANCES.—Of any amounts made availahle
for assistance under subsection (b), such sums as may be nec-
essary shall be available for funding capital advances in ac-
cordance with subsection (c)(1)2 Such amounts, the repay-
ments from such advances, and the proceeds from notes or obli-
iﬂtions issued under this section prior to the enactment of this

ct shall constitute a revolving fund to be used by the Sec-
retary in carrying out this section.

i3) PROJECT RENTAL ASSISTANCE.—Of any amounts made
available for assistance under subsection (b), such sums as
may be necessary shall be available for funding project rental
assistance in accordance with subsection (ci(2).3

1 Zection 841 of the American Homeownership and Economic Opportunity Act of 2000 (P.L.
106-560; 114 Stat. 3022) provides as followsa:

“S8EC. 841, ELIGIBILITY OF FOR-PROFIT LIMITED PARTNERSHIFS.
“SBection 311k¥E) of the Housing Act of 1050 (42 TLE.C. 801%k¥E)) is amendad by inserting
aftar aragraph (D the following:
“Guch term includes a for-profic limited partnership the scle general partner of which is
an organization mesting the requiremsents nnder subparagraphs (A), (By, (), and (D) or a
ration whaolly owned and controlled by an organization meeting the requirernsnts
under subparagraphs (A), (B), (C), and (D)™

The amendmsnt %_Jl'c-hab]:.r shonld have been made to such section of the Cranston-Gonzalez
Mational Affordable Honsing Act.

250 in law. Probably intended to refer to subssction (di(1y

520 in law. Probably intended to refer to subssction (d)i2)
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(4] SIZE LIMITATION.—Of any amounts made available for
any fiscal year and used for capital advances or project rental
assistance under paragraphs iﬁ and (2) of subsection (d), not
more than 25 percent may be used for supportive housing
which contains more than 24 separate dwelling units.

im) AUTHORIZATION OF APFROPRIATIONS.—There are authorized
to be appropriated for providing assistance under this section such

31&101135 as may be necessary for each of fiscal years 2001, 2002, and



