Clauses Associated With Paperwork Burden Submission
OMB Control Number 0704-0187

DFARS Clause 252.208-7000

208.7305(a) Use the clause at 252.208-7000, Intent to Furnish Precious Metals
as Government-Furnished Material, in all solicitations and contracts except—

(1) When the contracting officer has determined that the required
precious metals are not available from DSCP;

(2) When the contracting officer knows that the items being acquired do
not require precious metals in their manufacture; or

(3) For acquisitions at or below the simplified acquisition threshold.

252.208-7000 Intent to Furnish Precious Metals as Government-
Furnished Material.
As prescribed in 208.7305(a), use the following clause:

INTENT TO FURNISH PRECIOUS METALS AS GOVERNMENT-FURNISHED MATERIAL
(DEC 1991)

(@) The Government intends to furnish precious metals required in the
manufacture of items to be delivered under the contract if the Contracting Officer
determines it to be in the Government's best interest. The use of Government-
furnished silver is mandatory when the quantity required is one hundred troy
ounces or more. The precious metal(s) will be furnished pursuant to the
Government Furnished Property clause of the contract.

(b) The Offeror shall cite the type (silver, gold, platinum, palladium, iridium,
rhodium, and ruthenium) and quantity in whole troy ounces of precious metals
required in the performance of this contract (including precious metals required
for any first article or production sample), and shall specify the national stock
number (NSN) and nomenclature, if known, of the deliverable item requiring
precious metals.

_ Deliverable ltem

Precious Metal* Quantity (NSN and

Nomenclature)
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*If platinum or palladium, specify whether sponge or granules are required.

(c) Offerors shall submit two prices for each deliverable item which contains
precious metals--one based on the Government furnishing precious metals, and
one based on the Contractor furnishing precious metals. Award will be made on
the basis which is in the best interest of the Government.

(d) The Contractor agrees to insert this clause, including this paragraph (d), in
solicitations for subcontracts and purchase orders issued in performance of this
contract, unless the Contractor knows that the item being purchased contains no
precious metals.

(End of clause)
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DFARS Clause 252.209-7001

209.104-70 (a) Use the provision at 252.209-7001, Disclosure of Ownership or
Control by the Government of a Terrorist Country, in all solicitations expected to
result in contracts of $150,000 or more. Any disclosure that the government of a
terrorist country has a significant interest in an offeror or a subsidiary of an
offeror shall be forwarded through agency channels to the address at: Deputy
Director, Defense Procurement and Acquisition Policy (Contract Policy and
International Contracting, OUSD(AT&L)DPAP(CPIC)), 3060 Defense Pentagon,
Washington, DC 20301-3060.

252.209-7001 Disclosure of Ownership or Control by the Government of
a Terrorist Country.
As prescribed in 209.104-70(a), use the following provision:

DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A
TERRORIST COUNTRY (JAN 2009)

(a) Definitions. As used in this provision—

(1) “Government of a terrorist country” includes the state and the
government of a terrorist country, as well as any political subdivision, agency, or
instrumentality thereof.

(2) “Terrorist country” means a country determined by the Secretary of
State, under section 6(j)(1)(A) of the Export Administration Act of 1979 (50 U.S.C.
App. 2405(j)(i)(A)), to be a country the government of which has repeatedly
provided support for acts of international terrorism. As of the date of this
pr%vision, terrorist countries subject to this provision include: Cuba, Iran, Sudan,
and Syria.

(3) “Significant interest” means—
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(i) Ownership of or beneficial interest in 5 percent or more of the firm'’s
or subsidiary’s securities. Beneficial interest includes holding 5 percent or more
of any class of the firm’s securities in “nominee shares,” “street names,” or some
other method of holding securities that does not disclose the beneficial owner;

(i) Holding a management position in the firm, such as a director or
officer;

(iii) Ability to control or influence the election, appointment, or tenure
of directors or officers in the firm;

(iv) Ownership of 10 percent or more of the assets of a firm such as
equipment, buildings, real estate, or other tangible assets of the firm; or

(v) Holding 50 percent or more of the indebtedness of a firm.

(b) Prohibition on award. In accordance with 10 U.S.C. 2327, no contract may
be awarded to a firm or a subsidiary of a firm if the government of a terrorist
country has a significant interest in the firm or subsidiary or, in the case of a
subsidiary, the firm that owns the subsidiary, unless a waiver is granted by the
Secretary of Defense.

(c) Disclosure. If the government of a terrorist country has a significant
interest in the Offeror or a subsidiary of the Offeror, the Offeror shall disclose such
interest in an attachment to its offer. If the Offeror is a subsidiary, it shall also
disclose any significant interest the government of a terrorist country has in any
firm that owns or controls the subsidiary. The disclosure shall include—

(1) Identification of each government holding a significant interest; and
(2) A description of the significant interest held by each government.
(End of provision)
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DFARS Clause 252.209-7002

209.104-70 (b) Use the provision at 252.209-7002, Disclosure of Ownership or
Control by a Foreign Government, in all solicitations, including those subject to
the procedures in FAR Part 13, when access to proscribed information is
necessary for contract performance.

252.209-7002 Disclosure of Ownership or Control by a Foreign
Government.
As prescribed in 209.104-70(b), use the following provision:

DISCLOSURE OF OWNERSHIP OR CONTROL BY A FOREIGN GOVERNMENT
(JUN 2010)
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(a) Definitions. As used in this provision—

(1) “Effectively owned or controlled” means that a foreign government or
any entity controlled by a foreign government has the power, either directly or
indirectly, whether exercised or exercisable, to control the election, appointment,
or tenure of the Offeror’s officers or a majority of the Offeror’'s board of directors
by any means, e.g., ownership, contract, or operation of law (or equivalent power
for unincorporated organizations).

(2) “Entity controlled by a foreign government”—
(i) Means—

(A) Any domestic or foreign organization or corporation that is
effectively owned or controlled by a foreign government; or

(B) Any individual acting on behalf of a foreign government.

(ii) Does not include an organization or corporation that is owned, but
is not controlled, either directly or indirectly, by a foreign government if the
ownership of that organization or corporation by that foreign government was
effective before October 23, 1992.

(3) “Foreign government” includes the state and the government of any
country (other than the United States and its outlying areas) as well as any
political subdivision, agency, or instrumentality thereof.

(4) “Proscribed information” means—
(i) Top Secret information;

(i) Communications security (COMSEC) material, excluding controlled
cryptographic items when unkeyed or utilized with unclassified keys;

(iii) Restricted Data as defined in the U.S. Atomic Energy Act of 1954,
as amended;

(iv) Special Access Program (SAP) information; or
(v) Sensitive Compartmented Information (SCI).

(b) Prohibition on award. No contract under a national security program may
be awarded to an entity controlled by a foreign government if that entity requires
access to proscribed information to perform the contract, unless the Secretary of
Defense or a designee has waived application of 10 U.S.C. 2536(a).

(c) Disclosure. The Offeror shall disclose any interest a foreign government
has in the Offeror when that interest constitutes control by a foreign government
as defined in this provision. If the Offeror is a subsidiary, It shall also disclose any
reportable interest a foreign government has in any entity that owns or controls
the subsidiary, including reportable interest concerning the Offeror’'s immediate
parent, intermediate parents, and the ultimate parent. Use separate paper as
needed, and provide the information in the following format:



Offeror’s Point of Contact for Questions about Disclosure
(Name and Phone Number with Country Code, City Code
and Area Code, as applicable)

Name and Address of Offeror

Name and Address of Entity Description of Interest, Ownership
Controlled by a Foreign Percentage, and Identification of
Government Foreign Government

(End of provision)
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DFARS Clause 252.209-7004

209.409 Solicitation provision and contract clause.

Use the clause at 252.209-7004, Subcontracting with Firms That Are Owned or
Controlled by the Government of a Terrorist Country, in solicitations and contracts
with a value of $150,000 or more.

252.209-7004 Subcontracting with Firms That Are Owned or Controlled
by the Government of a Terrorist Country.
As prescribed in 209.409, use the following clause:

SUBCONTRACTING WITH FIRMS THAT ARE OWNED OR CONTROLLED BY THE
GOVERNMENT OF A TERRORIST COUNTRY (DEC 2006)

(a) Unless the Government determines that there is a compelling reason to do
so, the Contractor shall not enter into any subcontract in excess of $30,000 with
a firm, or a subsidiary of a firm, that is identified in the Excluded Parties List
System as being ineligible for the award of Defense contracts or subcontracts
because it is owned or controlled by the government of a terrorist country.

(b) A corporate officer or a designee of the Contractor shall notify the
Contracting Officer, in writing, before entering into a subcontract with a party that
is identified, on the List of Parties Excluded from Federal Procurement and
Nonprocurement Programs, as being ineligible for the award of Defense contracts
or subcontracts because it is owned or controlled by the government of a terrorist
country. The notice must include the name of the proposed subcontractor and
the compelling reason(s) for doing business with the subcontractor
notwithstanding its inclusion on the List of Parties Excluded from Federal
Procurement and Nonprocurement Programs.

(End of clause)
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DFARS Clauses 252.235-7000 and 252.235-7001
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235.070-3 Contract clauses.
Whhen the contractor is to be indemnified in accordance with 235.070-1, use
either—

(a) The clause at 252.235-7000, Indemnification Under 10 U.S.C. 2354--Fixed
Price; or

(b) The clause at 252.235-7001, Indemnification Under 10 U.S.C. 2354--Cost-
Reimbursement, as appropriate.

252.235-7000 Indemnification Under 10 U.S.C. 2354--Fixed Price.
As prescribed in 235.070-3, use the following clause:

INDEMNIFICATION UNDER 10 U.S.C. 2354--FIXED PRICE (DEC 1991)

(a) This clause provides for indemnification under 10 U.S.C. 2354 if the
Contractor meets all the terms and conditions of this clause.

(b) Claims, losses, and damages covered—

(1) Claims by third persons for death, bodily injury, sickness, or disease,
or the loss, damage, or lost use of property. Claims include those for reasonable
expenses of litigation or settlement. The term “third persons” includes
employees of the contractor;

(2) The loss, damage, and lost use of the Contractor's property, but
excluding lost profit; and

(3) Loss, damage, or lost use of the Government's property.
(c) The claim, loss, or damage—
(1) Must arise from the direct performance of this contract;

(2) Must not be compensated by insurance or other means, or be within
deductible amounts of the Contractor's insurance;

(3) Must result from an unusually hazardous risk as specifically defined in
the contract;

(4) Must not result from willful misconduct or lack of good faith on the part
of any of the Contractor's directors or officers, managers, superintendents, or
other equivalent representatives who have supervision or direction of—

(i) All or substantially all of the Contractor's business;

(ii) All or substantially all of the Contractor's operations at any one
plant or separate location where this contract is being performed; or

(iii) A separate and complete major industrial operation connected
with the performance of this contract;
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(5) Must not be a liability assumed under any contract or agreement
(except for subcontracts covered by paragraph (h) of this clause), unless the
Contracting Officer (or in contracts with the Department of the Navy, the
Department) specifically approved the assumption of liability; and

(6) Must be certified as just and reasonable by the Secretary of the
department or designated representative.

(d) The Contractor shall buy and maintain, to the extent available, insurance
against unusually hazardous risks in the form, amount, period(s) of time, at the
rate(s), and with such insurers, as the Contracting Officer (or, for Navy contracts,
the Department) may from time to time require and approve. If the cost of this
insurance is higher than the cost of the insurance the Contractor had as of the
date of the contract, the Government shall reimburse the Contractor for the
difference in cost, as long as it is properly allocable to this contract and is not
included in the contract price. The Government shall not be liable for claims,
loss, or damage if insurance was available and is either required or approved
under this paragraph.

(e) A reduction of the insurance coverage maintained by the Contractor on
the date of the execution of this contract shall not increase the Government's
liability under this clause unless the Contracting Officer consents, and the
contract price is equitably adjusted, if appropriate, to reflect the Contractor's
consideration for the Government's assumption of increased liability.

(f) Notice. The Contractor shall—

(1) Promptly notify the Contracting Officer of any occurrence, action, or
claim that might trigger the Government's liability under this clause;

(2) Furnish the proof or evidence of any claim, loss, or damage in the form
and manner that the Government requires; and

(3) Immediately provide copies of all pertinent papers that the Contractor
receives or has received.

(g) The Government may direct, participate in, and supervise the settlement
or defense of the claim or action. The Contractor shall comply with the
Government's directions and execute any authorizations required.

(h) Flowdown. The Government shall indemnify the Contractor if the
Contractor has an obligation to indemnify a subcontractor under any subcontract
at any tier under this contract for the unusually hazardous risk identified in this
contract only if—

(1) The Contracting Officer gave prior written approval for the Contractor
to provide in a subcontract for the Contractor to indemnify the subcontractor for
unusually hazardous risks defined in this contract;

(2) The Contracting Officer approved those indemnification provisions;



(3) The subcontract indemnification provisions entitle the Contractor, or
the Government, or both, to direct, participate in, and supervise the settlement or
defense of relevant actions and claims; and

(4) The subcontract provides the same rights and duties, the same
provisions for notice, furnishing of papers and the like, between the Contractor
and the subcontractor, as exist between the Government and the Contractor
under this clause.

(i) The Government may discharge its obligations under paragraph (h) of this
clause by making payments directly to subcontractors or to persons to whom the
subcontractors may be liable.

(j) The rights and obligations of the parties under this clause shall survive the
termination, expiration, or completion of this contract.

(End of clause)

252.235-7001 Indemnification Under 10 U.S.C. 2354--Cost
Reimbursement.
As prescribed in 235.070-3, use the following clause:

INDEMNIFICATION UNDER 10 U.S.C. 2354--COST REIMBURSEMENT
(DEC 1991)

(a) This clause provides for indemnification under 10 U.S.C. 2354 if the
Contractor meets all the terms and conditions of this clause.

(b) Claims, losses, and damages covered—

(1) Claims by third persons for death, bodily injury, sickness, or disease,
or the loss, damage, or lost use of property. Claims include those for reasonable
expenses of litigation or settlement. The term “third persons” includes
employees of the Contractor;

(2) The loss, damage, and lost use of the Contractor's property, but
excluding lost profit; and

(3) Loss, damage, or lost use of the Government's property.
(c) The claim, loss, or damage—
(1) Must arise from the direct performance of this contract;

(2) Must not be compensated by insurance or other means, or be within
deductible amounts of the Contractor's insurance;

(3) Must result from an unusually hazardous risk as specifically defined in
the contract;
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(4) Must not result from willful misconduct or lack of good faith on the part
of any of the Contractor's directors or officers, managers, superintendents, or
other equivalent representatives who have supervision or direction of—

(i) All or substantially all of the Contractor's business;

(ii) All or substantially all of the Contractor's operations at any one
plant or separate location where this contract is being performed; or

(iii) A separate and complete major industrial operation connected
with the performance of this contract;

(5) Must not be a liability assumed under any contract or agreement
(except for subcontracts covered by paragraph (i) of this clause), unless the
Contracting Officer (or in contracts with the Department of the Navy, the
Department) specifically approved the assumption of liability; and

(6) Must be certified as just and reasonable by the Secretary of the
department or designated representative.

(d) A reduction of the insurance coverage maintained by the Contractor on
the date of the execution of this contract shall not increase the Government's
liability under this clause unless the Contracting Officer consents, and the
contract price is equitably adjusted, if appropriate, to reflect the Contractor's
consideration for the Government's assumption of increased liability.

(e) Notice. The Insurance--Liability to Third Persons clause of this contract
applies also to claims under this clause. In addition, the Contractor shall—

(1) Promptly notify the Contracting Officer of any occurrence, action, or
claim that might trigger the Government's liability under this clause;

(2) Furnish the proof or evidence of any claim, loss, or damage in the form
and manner that the Government requires; and

(3) Immediately provide copies of all pertinent papers that the contractor
receives or has received.

(f) The Government may direct, participate in, and supervise the settlement
or defense of the claim or action. The Contractor shall comply with the
Government's directions, and execute any authorizations required.

(g) The Limitation of Cost clause of this contract does not apply to the
Government's obligations under this clause. The obligations under this clause are
excepted from the release required by the Allowable Cost, Fee, and Payment
clause of this contract.

(h) Under this clause, a claim, loss, or damage arises from the direct
performance of this contract if the cause of the claim, loss, or damage occurred
during the period of performance of this contract or as a result of the
performance of this contract.



(i) Flowdown. The Government shall indemnify the Contractor if the
Contractor has an obligation to indemnify a subcontractor under any subcontract
at any tier under this contract for the unusually hazardous risk identified in this
contract only if—

(1) The Contracting Officer gave prior written approval for the Contractor
to provide in a subcontract for the Contractor to indemnify the subcontractor for
unusually hazardous risks defined in this contract;

(2) The Contracting Officer approved those indemnification provisions;

(3) The subcontract indemnification provisions entitle the Contractor, or
the Government, or both, to direct, participate in, and supervise the settlement or
defense of relevant actions and claims; and

(4) The subcontract provides the same rights and duties, the same
provisions for notice, furnishing of paper and the like, between the Contractor and
tﬂe StIchontractor, as exist between the Government and the Contractor under
this clause.

(j) The Government may discharge its obligations under paragraph (i) of this
clause by making payments directly to subcontractors or to persons to whom the
subcontractors may be liable.

(k) The rights and obligations of the parties under this clause shall survive the
termination, expiration, or completion of this contract.

(End of clause)
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DFARS Clause 252.235-7003

235.072(b) Use the clause at 252.235-7003, Frequency Authorization, in
solicitations and contracts for developing, producing, constructing, testing, or
operating a device requiring a frequency authorization.

252.235-7003 Frequency Authorization.
As prescribed in 235.072(b), use the following clause:

FREQUENCY AUTHORIZATION (DEC 1991)

(a) The Contractor shall obtain authorization for radio frequencies required in
support of this contract.

(b) For any experimental, developmental, or operational equipment for which
the appropriate frequency allocation has not been made, the Contractor shall
provide the technical operating characteristics of the proposed electromagnetic
radiating device to the Contracting Officer during the initial planning,
experimental, or developmental phase of contract performance.
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(c) The Contracting Officer shall furnish the procedures for obtaining radio
frequency authorization.

(d) The Contractor shall include this clause, including this paragraph (d), in all
subcontracts requiring the development, production, construction, testing, or
operation of a device for which a radio frequency authorization is required.

(End of clause)
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