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June 7, 2012

VIA ELECTRONIC MAIL

Pamela Hyde

Administrator

Substance Abuse and Mental Health Services
Administration

ATTN: Summer King

Room 8-1099

One Choke Cherry Road

Rockville, MD 20857

RE: 2013 National Survey on Drug Use and Health (OMB
No. 0930-0110) — Revision

Dear Administrator Hyde:

Legacy appreciates the opportunity to comment on the
2013 National Survey on Drug Use and Health (NSDUH)
Questionnaire. We submit the following comments that
focus on emerging tobacco products, cigar products and
smokeless tobacco products, that reflect similar
suggestions we have made in previous submissions
regarding various NSDUH surveys.

As we have stated previously, the tobacco product
landscape is changing and many novel tobacco products
have found their way to the market. In addition, products
that have been around for decades are undergoing
changes in order to take advantage of the new world where
cigarettes and smokeless tobacco are regulated for the first
time but, for now, other tobacco products are not. In order
for federal, state and local policy makers to develop
policies to protect the public health from the devastating toll
tobacco exacts, particularly on youth, national surveys
must monitor these new tobacco products and the trends in
their use. NSDUH is an important example of a national
study that garners critical information from a wide audience
of both youth and adults. While we have suggested similar
questions for other NSDUH surveys, we maintain that the
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2013 survey should contain questions that are on the cutting edge of tobacco control.

First, as the Food and Drug Administration (FDA) implements the Family Smoking
Prevention and Tobacco Control Act (Tobacco Control Act), it is critical that all studies,
whether funded or conducted by FDA or other agencies, be harmonized, so that
information can be compared across studies. In the response we received from the
Substance Abuse and Mental Health Services Administration (SAMHSA) regarding our
previously submitted comments, you indicated that SAMHSA was “in communication with”
FDA. While communication is an important first step, we hope that SAMHSA will go
beyond that and work in concert with FDA in developing the NSDUH questionnaire. We
believe NSDUH should ask questions that better reflect the new tobacco product
marketplace. While we understand the need to maintain trends in surveys, if a survey does
not ask about products that youth and adults are actually using, its utility diminishes.
Considering the immense impact that tobacco has on the nation’s health, we hope that you
will seriously consider asking more detailed questions about tobacco products, particularly
with regard to new tobacco products that have entered the market.

To that end, Legacy suggests the following regarding questions concerning specific
tobacco products.

Cigarettes: The2013 NSDUH questionnaire contains several questions regarding the time
respondents first smoked a cigarette, including age and date of respondents’ first cigarette.
Legacy respectfully suggests that a question be added regarding whether or not a
respondent’s first cigarette was mentholated, a regular flavor cigarette, or if it contained
some other flavor. Research suggests that menthol cigarettes are a starter product among
youth. For example, studies, including previous NSDUH data, show that among smokers,
a disproportionate number of youth and other vulnerable populations smoke menthol
cigarettes.>? In addition, a CDC analysis of the 2004 and 2006 National Youth Tobacco
Survey concluded that among established, middle and high school smokers, Newport, a
solely menthol brand at that time, was the second most preferred brand.® A study of earlier
NYTS data suggests that menthol cigarettes are a starter product that may be associated
with smoking uptake by youth.* However, there are few national studies that ask
specifically if the first cigarette used was a mentholated cigarette. Because FDA is
currently reviewing the TPSAC report regarding menthol cigarettes, knowing whether
respondents started smoking with menthol or other flavored cigarettes is of critical
importance, and may be useful to FDA, as well as state and local authorities, in making its
policy determinations regarding menthol and other flavored tobacco products. Similarly, in
the section asking questions about becoming an everyday smoker, itwould be helpful to
know if respondents were using mentholated, regular or other flavored cigarettes when they
started smoking every day. We suggest asking such questions for each category of
tobacco product.

Smokeless tobacco: Smokeless products in particular are on the forefront of the
changing landscape of tobacco products. For example, snus is a relatively new smokeless
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tobacco product in the United States. In addition, products known as dissolvable tobacco
products may be considered smokeless tobacco by FDA.®> As newcomers to the U.S.
tobacco market, there is a paucity of information on these products. Therefore, it is critical
that national surveys include questions regarding these products in order to get a better
picture of what respondents are actually using. This will also aid FDA as well as state and
local policy makers in making prudent public health policy decisions regarding these
products. We understand from your response to our previously submitted comments that
you want to maintain trend data. This is understandable, but if questions about new
products are not asked, we will not know the extent to which they have infiltrated the
marketplace.

With regard to smokeless products, we suggest adding questions about additional types of
smokeless tobacco, such as dissolvable tobacco or snus. Snus, moist snuff in tea bag-like
packets, may also be addressed in the snuff category. While the 2013 NSDUH does ask
about snuff separately as we advocate, it does not ask about snus products, and no snus
brand names are included inthe questions on snuff brand names. SAMHSA should either
add snus and snus brand names to the snuff questions or ask about snus separately from
snuff products.

Additionally, it may be helpful to add brand name prompts into the initial questions
regarding smokeless tobacco products. This can help ensure that respondents understand
which products they are being asked about, and may be particularly helpful with newer
products, such as snus. At the same time, Legacy suggests adding questions about brand
names of other smokeless products, such as snus or dissolvable tobacco.

Finally, Legacy recommends that questions regarding flavors of smokeless products be
added. As we suggested in the cigarette section, it would be valuable to add a question
about the first time respondents used a smokeless tobacco product and whether or not that
product was flavored. In addition, we suggest that a question or questions be added
regarding whether or not the products respondents are currently using are flavored. It may
be helpful to include a list of potential flavors and allow respondents to choose which they
use currently or have used in the past.

Cigars: Legacy has submitted suggestions for changes to NSDUH questions in several
previous submissions to SAMHSA. We reiterate those here. First, because the users and
the usage patterns appear to vary across the different types of cigars, Legacy encourages
SAMHSA to ask questions in the NSDUH about typical large cigars, sometimes referred to
as “stogies,” separately from the questions about little cigars or cigarillos. Research
suggests large cigar users and little cigar and cigarillo users have different demographic
profiles and may have different patterns of multiple product use, with little cigars and
cigarillos being more popular among young adults, males, African-Americans, individuals
with lower education and those reporting current cigarette, marijuana and blunt use.®"®
Furthermore, since the 2009 federal excise tax that increased the tax on little cigars to
eqgual that of cigarettes, some little cigar manufacturers have slightly increased the weight
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of their little cigars (though not so much as to look very different to the average consumer)
and they now qualify as large cigars and get a more preferable tax treatment.”%* This
conflation of cigar products creates a need to be more specific in survey questions
regarding cigar products.

In addition, we recommend that SAMHSA amend and re-structure questions in the 2013
NSDUH about brand use for little cigars and cigarillos. Research indicates that little cigar
and cigarillo users may not recognize these products as cigars or even as tobacco
products.’*® Studies demonstrate that little cigar and cigarillo users do not self-report as
cigar users despite reporting that they smoke a little cigar or cigarillo when asked
specifically about brands like Swisher Sweets or Black & Mild.**® Little cigar and cigarillo
brands may be more reliably reported than cigar type (i.e., little cigar or cigarillo),
particularly among at-risk groups such as younger and African-American users.'%"18
Asking only about little cigar or cigarillo use without specific brand item prompts may lead
to underestimates of prevalence.®

Currently in the NSDUH, only respondents who report past 30 day cigar use are asked
brand-specific questions. Those who do not report smoking cigars at least once in their
lifetime and those who report smoking cigars at least once in their lifetime but not in the
past 30 days are not subsequently asked about brand use. To improve the precision of
prevalence estimates, we recommend that the NSDUH include brand-specific prompts,
particularly of little cigar and cigarillo brands, for questions regarding cigar ever and current
use for all respondents.

The lack of significant data regarding the different types of cigar products is illustrated in a
recent analysis using 2002-2008 NSDUH data. That analysis showed that the top 5 cigar
brands smoked by respondents (Black & Mild, Swisher Sweets, Phillies, White Owl, and
Garcia y Vega) include large cigars, cigarillos and little cigar products. Yet, the authors
were unable to determine whether respondents were smoking large cigars as opposed to
little cigars or cigarillos due to the grouping together of cigar products in the questions.?°

As we have suggested for other tobacco products, SAMSHA should include questions
regarding the use of flavored and non-flavored cigars for little cigars and cigarillos in the
NSDUH. This is especially important for cigar products given the fact that flavored
cigarettes, except for menthol, were banned by the Family Smoking Prevention and
Tobacco Control Act. Furthermore, there is evidence that some brands of flavored
cigarettes simply changed their products to flavored cigars.?

Finally, we suggest adding a question regarding the number of cigar products smoked per
day for those who report usage in the past 30 days, as well as questions that ascertain
concurrent use of cigars with other tobacco products. These types of questions regarding
usage patterns are critical in understanding how and when respondents are using cigar
products.
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Electronic Cigarettes: Electronic cigarettes are also new products that have been
deemed by the courts to be a tobacco product.?? While not yet subject to FDA regulation,
FDA has given indications that they intend to regulate these products.?®?* There are
currently no questions in the 2013 NSDUH regarding electronic cigarettes. Questions in
national surveys about these products would be very helpful to FDA, as well as state and
local entities, in making public policy decisions regarding electronic cigarettes. We suggest
adding questions regarding ever use and past 30 day use of electronic cigarettes to the
2013 NSDUH.

Legacy appreciates SAMHSA taking these comments into account as it develops the 2013
NSDUH. It is critical that we have the appropriate information about tobacco products in
order to best determine how to protect the public health from the deadly effects of tobacco,
especially as the breadth and variety of tobacco products continues to change. If you have
questions or need further information, please contact Diane Canova, Vice President of
Government Affairs at dcanova@legacyforhealth.org or 202-454-5559.

Sincerely,

M- F= A~

David Dobbins, JD
Chief Operating Officer
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