
Supporting Statement A for  
Paperwork Reduction Act Submission 

 
Survey of Participants in OSHRC Conventional Proceedings 

where between $50,000 and $99,999 is at issue 
 
1. Explain the circumstances that make the collection of information necessary.  Identify 

any legal or administrative requirements that necessitate the collection.  Attach a copy 
of the appropriate section of each statute and regulation mandating or authorizing the 
collection of information.  

 
Under the Occupational Safety and Health Act of 1970 (29 U.S.C. §§ 651-678), the 
Occupational Safety and Health Review Commission (OSHRC) “is authorized to make such 
rules as are necessary for the orderly transaction of its proceedings.”  29 U.S.C. § 661(g).  As 
part of its rulemaking authority, OSHRC created the Settlement Part program, codified at 29 
C.F.R. § 2200.120. The Settlement Part program is designed to encourage settlements on 
contested citations issued by the U.S. Department of Labor’s Occupational Safety and Health 
Administration (OSHA) and to reduce litigation costs.  The program requires employers who 
receive job safety or health citations that include proposed penalties of $100,000 or more in total 
to participate in formal settlement talks presided over by an OSHRC Administrative Law Judge.  
If settlement efforts fail, the case would continue under OSHRC’s conventional proceedings, 
usually before a judge other than the one who presided over the settlement proceedings. 
 
The survey at hand is being administered by Indiana University (IU).  The survey procedures and 
survey instrument were approved by IU’s Institutional Review Board (IRB) No. 1107006384.   
On June 21, 2012, OMB approved OSHRC’s information collection through a survey of 300 
individuals who had participated in mandatory settlement conferences.  See OMB Control No.: 
3202-0003. OSHRC proposes to conduct a second voluntary survey of employer, Department of 
Labor (OSHA) personnel (decision makers), Authorized Employee Representatives, and their 
representatives, including attorneys, who personally participated in OSHRC conventional 
proceedings cases between February 15, 2011 and June 30, 2012, where a total proposed penalty 
between $50,000 and $99,999 was involved and where OSHRC Settlement Part Process 
procedures were not used. The cases would include those settled by the parties without an 
OSHRC judge conducting a face-to-face settlement proceeding, as well as any cases within the 
above dollar range that went to a trial on the merits.  These individuals would be used as a 
default group that would help the study of the Settlement Part program by contrasting their 
experiences with those who participated in the Settlement Part program. 
 
We estimate that IU will send surveys to all 300 individuals who participated in conventional 
proceedings during this time. The sample frame is conventional proceedings participants. The 
survey covers all identifiable individuals who participated in conventional proceedings in the 
selected timeframe. The proposed information collection instrument is a written survey 
consisting of a series of multiple-choice questions that are intended to take a respondent no more 
than 30 minutes to complete.  The survey is voluntary.  Respondents may skip any questions that 
they do not feel comfortable answering and they are permitted to comment further on their 
experiences at the end of the questionnaire. The survey is only one element of a larger research 
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design, which includes interviews (already completed) and extensive case record analysis.  The 
survey instrument is also a follow up to a survey previously approved and conducted in 2000, 
when the Settlement Part program was in its pilot stage. 
 
2. Indicate how, by whom, and for what purpose the information is to be used.  Except for 

a new collection, indicate the actual use the agency has made of the information 
received from the current collection.   

 
This new collection will be a one-time voluntary survey conducted by IU on behalf of OSHRC 
to assess the Settlement Part.  IU will mail conventional proceedings participants described 
above the “Survey of Participants in OSHRC Conventional Proceedings” survey form and will 
be provided a postage-paid envelope to return the form back to IU.  Responses will be kept 
confidential. Based on information gathered from the survey, data collected from OSHRC, and 
other information gleaned during the course of the ongoing IU study of OSHRC’s settlement part 
program; e.g. interviews of OSHRC personnel, IU will prepare a report for OSHRC that will 
provide feedback about, and recommend improvements to, the Settlement Part program, if 
necessary, so as to enable OSHRC to provide fair and timely resolution of disputes relative to 
OSHA citations.   
 
3. Describe whether, and to what extent, the collection of information involves the use of 

automated, electronic, mechanical, or other technological collection techniques or other 
forms of information technology; e.g., permitting electronic submission of responses, 
and the basis for the decision for adopting this means of collection.  Also describe any 
consideration of using information technology to reduce burden. 

 
We anticipate about 210 responses (70% response rate) to our survey using the postage-paid, 
business-reply envelope included with the survey form.  We determined that regular mail would 
be the most effective method collection technique given the relatively low number of responses. 
We do not have the necessary infrastructure to support an exclusive internet-based survey and it 
is unknown whether all potential respondents would be willing or able to respond by e-mail.  
The use of mail to solicit responses also ensures that we will receive responses only from 
individuals who have actively participated in the conventional proceedings during the designated 
time period.   
 
4. Describe efforts to identify duplication.  Show specifically why any similar information 

already available cannot be used or modified for use for the purposes described in Item 
2 above. 

 
This is a new collection, and there is no similar information available.  
 
5. If the collection of information impacts small businesses or other small entities, describe 

any methods used to minimize burden. 
 
This collection does not significantly impact small entities.  This information is only collected 
from individuals who actively participated in conventional t proceedings.  The burden on small 
entities is minimized since the survey primarily consists of only 20 multiple choice questions and 
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takes less than 30 minutes to complete on a voluntary basis. 
 
6. Describe the consequence to Federal program or policy activities if the collection is not 

conducted or is conducted less frequently, as well as any technical or legal obstacles to 
reducing burden. 

 
If this collection is not conducted, OSHRC’s ability to understand the attitudes and beliefs of the 
Settlement Part participants would be greatly weakened, and it would have a detrimental effect 
on the ability to potentially improve on the Settlement Part program. Our contract with IU calls 
for IU to conduct the survey. 
 
7. Explain any special circumstances that would cause an information collection to be 

conducted in a manner: 
 * requiring respondents to report information to the agency more often than 

quarterly; 
 * requiring respondents to prepare a written response to a collection of information in 

fewer than 30 days after receipt of it; 
 * requiring respondents to submit more than an original and two copies of any 

document; 
 * requiring respondents to retain records, other than health, medical, government 

contract, grant-in-aid, or tax records, for more than three years; 
 * in connection with a statistical survey, that is not designed to produce valid and 

reliable results that can be generalized to the universe of study; 
 * requiring the use of a statistical data classification that has not been reviewed and 

approved by OMB; 
 * that includes a pledge of confidentiality that is not supported by authority 

established in statute or regulation, that is not supported by disclosure and data 
security policies that are consistent with the pledge, or which unnecessarily impedes 
sharing of data with other agencies for compatible confidential use; or 

 * requiring respondents to submit proprietary trade secrets, or other confidential 
information unless the agency can demonstrate that it has instituted procedures to 
protect the information's confidentiality to the extent permitted by law. 

 
Confidentiality Assured:  OSHRC and IU strictly adhere to ethical standards, public law, and 
federal policies for safeguarding the confidentiality of all participants in this survey. All 
responses to the survey items are confidential and anonymous. The Confidential Information 
Protection and Statistical Efficiency Act of 2002 (CIPSEA, PL 107-347, Title V, Subtitle A), 44 
U.S.C. § 3501 et seq. (Coordination of Federal Information Policy), 5 U.S.C. § 552a (The 
Privacy Act of 1974), and 18 U.S.C. § 1905 (Disclosure of confidential information generally), 
protect the confidentiality of information collected through this survey. Although IU is 
committed to keeping all responses to the survey private, no one can guarantee absolute 
confidentiality. There is always a small risk of a breach of privacy. Strong precautions will be 
taken to protect all survey responses.      
 
Our contract with IU includes a Human Research Protocol that requires the research comply with 
federal laws, regulations and IU policies that are applicable to human research.   
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There are no special circumstances that require the collection to be conducted in a manner 
inconsistent with OMB guidelines. 
 
8. If applicable, provide a copy and identify the date and page number of publication in 

the Federal Register of the agency's notice, required by 5 C.F.R. § 1320.8(d), soliciting 
comments on the information collection prior to submission to OMB.  Summarize 
public comments received in response to that notice and describe actions taken by the 
agency in response to these comments.  Specifically address comments received on cost 
and hour burden. 

 
Describe efforts to consult with persons outside the agency to obtain their views on the 
availability of data, frequency of collection, the clarity of instructions and 
recordkeeping, disclosure, or reporting format (if any), and on the data elements to be 
recorded, disclosed, or reported.   
 
Consultation with representatives of those from whom information is to be obtained or 
those who must compile records should occur at least once every 3 years – even if the 
collection of information activity is the same as in prior periods.  There may be 
circumstances that may preclude consultation in a specific situation.  These 
circumstances should be explained. 

 
On April 4, 2012, we published in the Federal Register (77 Fed. Reg. 20,442) a notice soliciting 
public comment on this information collection for 60 days.  The comment period ended on June 
4, 2012.  We did not receive any comments. 
 
We have consulted with IU representatives to obtain their views on the availability of data, 
frequency of collection, the clarity of instructions and recordkeeping, disclosure, or reporting 
format, and on the data elements to be recorded disclosed, or reported.  
 
9. Explain any decision to provide any payment or gift to respondents, other than 

remuneration of contractors or grantees. 
 
Respondents will not be provided payments or gifts. 
 
10. Describe any assurance of confidentiality provided to respondents and the basis for the 

assurance in statute, regulation, or agency policy. 
 
As stated in the survey and previously discussed at paragraph 7, herein, the respondents’ 
responses will be kept confidential.  The Confidential Information Protection and Statistical 
Efficiency Act of 2002 (CIPSEA, PL 107-347, Title V, Subtitle A), 44 U.S.C. § 3501 et seq. 
(Coordination of Federal Information Policy), 5 U.S.C. § 552a (The Privacy Act of 1974), and 
18 U.S.C. § 1905 (Disclosure of confidential information generally), protect the confidentiality 
of information collected through this survey.  The survey questions deal with conventional 
proceedings and do not address any substantive matter in any case.  Respondents will not be 
asked to write their names on the questionnaires making their responses anonymous.  
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Confidentiality is “a quality or condition accorded to information as an obligation not to transmit 
that information to an unauthorized party” (National Research Council and Social Science 
Research Council, 1993:22). Our contract with IU requires that the university obtain approvals 
from their IRB as a prerequisite to conducting the survey. IRB approvals are not granted unless 
the university demonstrates to the Board’s satisfaction that the research will be conducted in 
accordance with strict guidelines for research involving human subjects. IRB guidelines 
specifically include requirements for maintaining confidentiality and anonymity throughout the 
research process. The survey questions do not breach this confidentiality.  Our contract with IU 
also includes a Human Research Protocol that requires the research comply with federal laws, 
regulations and IU policies that are applicable to human research. In the process of conducting 
the survey, IU researchers will have mailing addresses for survey respondents. Mailing addresses 
are considered identifying information. However, only a small number of researchers at IU (less 
than 5) will have access to the surveys, responses and related files; all of which will be kept 
under lock and key. Also, study codes will be used in place of any identifying information so 
that at the earliest possible stage of the research identifying information can only be ascertained 
by individuals that have access to a separate file that includes the identification codes. When data 
is summarized, only aggregate information is reported.   
 
A cover letter with IU’s letterhead, signed in blue by one of the co-principal investigators, will 
accompany each survey. The cover letter will state that IU has and will continue to make efforts 
to keep all personal information confidential and that IU will hold all identities in confidence in 
reports and publications. IU will not report names in any study that it produces relating to the 
survey. The cover letter will state that IU will restrict access to survey files to no more than 3 
researchers under the supervision of the co-principal investigators during the course of the study. 
It will state that when IU receives surveys back, it will code them to replace any names with 
numbers so there will be no way to personally connect survey respondents to their responses or 
comments.  The cover letter will assure survey respondents that IU will destroy the surveys once 
it has recorded the aggregate information. It will also advise survey recipients that IU will 
destroy all related notes upon completion of the study, which is expected to take less than one (1) 
year. The cover letter will further advise survey recipients that IU cannot guarantee absolute 
confidentiality and that personal information may be disclosed if required by law. The cover 
letter will state that State and federal agencies (as allowed by law) and the IU IRB (specifically 
the Office for Human Research Protections) may inspect records in the survey, but only for the 
purpose of assuring the researchers are complying with ethical standards and they will not 
inspect study records to obtain any personal information about study participants or their 
responses.  
 
Our contract with IU also includes a Confidentiality Safeguard clause that states that the 
contractor shall not publish or disclose in any manner, without the Contracting Officer’s written 
consent, any item; labeled as confidential received by contractor from an employee of the 
Government or any third party, relating to the subject matter of this contract.    
 
11. Provide additional justification for any questions of a sensitive nature, such as sexual 

behavior and attitudes, religious beliefs, and other matters that are commonly 
considered private.  This justification should include the reasons why the agency 
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considers the questions necessary, the specific uses to be made of the information, the 
explanation to be given to persons from whom the information is requested, and any 
steps to be taken to obtain their consent. 

 
There are no questions of a sensitive nature. 
 
12. Provide estimates of the hour burden of the collection of information. The statement 

should: 
  
 * Indicate the number of respondents, frequency of response, annual hour burden, 

and an explanation of how the burden was estimated.  Unless directed to do so, 
agencies should not conduct special surveys to obtain information on which to base 
hour burden estimates.  Consultation with a sample (fewer than 10) of potential 
respondents is desirable.  If the hour burden on respondents is expected to vary 
widely because of differences in activity, size, or complexity, show the range of 
estimated hour burden, and explain the reasons for the variance.  Generally, 
estimates should not include burden hours for customary and usual business 
practices.  

 
 * If this request for approval covers more than one form, provide separate hour 

burden estimates for each form and aggregate the hour burdens. 
 
 * Provide estimates of annualized cost to respondents for the hour burdens for 

collections of information, identifying and using appropriate wage rate categories.  
The cost of contracting out or paying outside parties for information collection 
activities should not be included here.  Instead, this cost should be included under 
‘Annual Cost to Federal Government’.  

 
The Survey on Participants in OSHRC Conventional Proceedings is a one-time data collection 
and we estimate 210 responses with an estimated time per respondent of 30 minutes for a total of 
105 burden hours for this collection.  The 30-minute estimate is based on the completion time 
estimates given by three individuals who reviewed the survey questions.  
 
We estimate the total dollar value of the annual burden hours for this collection to be $5,261.55.  
We used BLS Bulletin USDL-11-1718 (http://www.bls.gov/news.release/pdf/ecec.pdf) to obtain 
the $50.11 estimate of hourly cost per hour worked for management, professional and related 
workers, who we expect will comprise the bulk of the survey respondents.  
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Burden Hour Estimates 

Collection type Estimated 
Number of 
Annual  
Respondents 

Estimated 
Number of 
of Annual 
Responses 

Completion 
Time 
per Response 

Total 
Annual 
Burden 
Hours 

$ Value of 
Annual 
Burden Hours 

($50.11/hr) 

Survey of 
Participants in 
OSHRC 
Conventional 
Proceedings 

210  210 30 minutes 105 hours $5,261.55 

 
13. Provide an estimate of the total annual cost burden to respondents or record keepers 

resulting from the collection of information.  (Do not include the cost of any hour 
burden already reflected on the burden worksheet).  

 
 * The cost estimate should be split into two components: (a) a total capital and start-

up cost component (annualized over its expected useful life) and (b) a total 
operation and maintenance and purchase of services component. The estimates 
should take into account costs associated with generating, maintaining, and 
disclosing or providing the information. Include descriptions of methods used to 
estimate major cost factors including system and technology acquisition, expected 
useful life of capital equipment, the discount rate(s), and the time period over which 
costs will be incurred.  Capital and start-up costs include, among other items, 
preparations for collecting information such as purchasing computers and software; 
monitoring, sampling, drilling and testing equipment; and record storage facilities. 

 
 * If cost estimates are expected to vary widely, agencies should present ranges of cost 

burdens and explain the reasons for the variance.  The cost of purchasing or 
contracting out information collections services should be a part of this cost burden 
estimate.  In developing cost burden estimates, agencies may consult with a sample 
of respondents (fewer than 10), utilize the 60-day pre-OMB submission public 
comment process and use existing economic or regulatory impact analysis 
associated with the rulemaking containing the information collection, as 
appropriate. 

 
 * Generally, estimates should not include purchases of equipment or services, or 

portions thereof, made: (1) prior to October 1, 1995, (2) to achieve regulatory 
compliance with requirements not associated with the information collection, (3) for 
reasons other than to provide information or keep records for the government, or 
(4) as part of customary and usual business or private practices. 

 
The survey is accompanied by a postage-paid return envelope.  There is no non-hour cost burden 
to respondents.  There is no fee for completing the survey or any other costs associated with 
responding to this survey.   
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14. Provide estimates of annualized costs to the Federal Government.  Also, provide a 

description of the method used to estimate cost, which should include quantification of 
hours, operational expenses (such as equipment, overhead, printing, and support staff), 
and any other expense that would not have been incurred without this collection of 
information. Agencies may also aggregate cost estimates from Items 12, 13, and 14 in a 
single table. 

 
OSHRC contracted with IU to assess the Settlement Part program and to recommend 
improvements, if necessary, that will enable OSHRC to provide fair and timely resolution of 
disputes relative to OSHA citations.  The contract that included the survey at issue is a firm 
fixed-price contract awarded in an amount less than $100,000.  There are eleven tasks that IU is 
to perform under the contract, two of which concern the survey at issue and the analysis of the 
results.  The specific cost of the survey and analysis of the survey results are not identified in the 
contract.  The Federal Government will not perform the distribution of the survey or analysis of 
the survey results, and will therefore not incur a cost for this information collection; beyond that 
established by the contract’s overall firm fixed price. 
 
15. Explain the reasons for any program changes or adjustments reported on the burden 

worksheet. 
 
There are no program changes or adjustments because this is a new collection. 
 
16. For collections of information whose results will be published, outline plans for 

tabulation and publication.  Address any complex analytical techniques that will be 
used.  Provide the time schedule for the entire project, including beginning and ending 
dates of the collection of information, completion of report, publication dates, and other 
actions. 

 
IU will edit the response data, compile it in a database, and analyze it using standard statistical 
techniques.  They will prepare the final report and present it to OSHRC.  The contractor will also 
make copies of any papers it generates in conducting the project work to OSHRC. OSHRC 
awarded its contract that calls for the survey on September 30, 2010.  The contract completion 
date is currently July 31, 2012; which may be further extended.  We expect to begin sending out 
the survey and receiving all survey responses during the contract performance period.   We also 
expect the study report to be completed during the contract performance period.  
 
17. If seeking approval to not display the expiration date for OMB approval of the 

information collection, explain the reasons that display would be inappropriate. 
 
We will display the OMB control number and expiration date on the survey forms. 
 
18. Explain each exception to the topics of the certification statement identified in 

"Certification for Paperwork Reduction Act Submissions."  
 
 The Certificate provides as follows:  
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On behalf of this Federal agency, I certify that the collection of information encompassed 

by this request complies with 5 C.F.R. § 1320.9 and the related provisions of 5 C.F.R. § 
1320.8(b)(3).  The following is a summary of the topics, regarding the proposed collection of 
information that the certification covers:   

    (a) It is necessary for the proper performance of agency functions;   
    (b) It avoids unnecessary duplication;   
    (c) It reduces burden on small entities;   
    (d) It uses plain, coherent, and unambiguous language that is understandable to 

respondents;   
    (e) Its implementation will be consistent and compatible with current reporting and 

recordkeeping practices;   
    (f) It indicates the retention periods for recordkeeping requirements;   
    (g) It informs respondents of the information called for under 5 C.F.R. § 1320.8 (b)(3) 

about:   
      (i) Why the information is being collected;  
  (ii) Use of information;  
  (iii) Burden estimate;  
      (iv) Nature of response (voluntary, required for a benefit, or mandatory);  
      (v) Nature and extent of confidentiality; and  
      (vi) Need to display currently valid OMB control number;  
    (h) It was developed by an office that has planned and allocated resources for the 

efficient and effective management and use of the information to be collected.   
    (i) It uses effective and efficient statistical survey methodology (if applicable); and   
    (j) It makes appropriate use of information technology.   

 
There are no exceptions to the certification statement. 
 
Attachment 
29 U.S.C. § 661(g) 
 


