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Use of Locomotive Horns at Highway-Grade Crossings


Supporting Justification; OMB No. 2130-0560
Summary
· This submission is a request for a revision to the last approval granted by OMB on February 17, 2010, and which expires February 28, 2013.   

· FRA published the required 60-day Federal Register Notice on September 24, 2012.  See 77 FR 58907.  

· The total burden previously approved for this information collection amounted to 5,575 hours.  
· The total burden requested for this information collection submission is 9,551 hours.  
· Adjustments increased the burden by 3,976 hours.

· Total number of responses previously approved for this information collection amounted to 2,462. 
· Total number of responses requested for this submission is 4,359. 
· Adjustments increased the number of responses by 1,897.

· **The answer to question number 12 itemizes the hourly burden associated with each requirement of this rule (See pp. 14-75).  ***The answer to question number 15 fully itemizes all adjustments (See pp. 76-77).
1. Circumstances that make collection of the information necessary.
Background
Approximately 4,000 times per year a train and highway vehicle collide at one of this country’s 251,000 highway-rail grade crossings.  Of those crossings, more than 153,000 are public-at-grade crossings, i.e., crossings in which a public road crosses railroad tracks at grade.  During the years 1994 through 1998, there were 21,242 grade crossing collisions in the United States.  These collisions are one of the greatest causes of death associated with railroading, resulting in more than 400 deaths per year.  For example, during the period 1994-1998, 2,574 people died in these collisions.  Another 8,308 people were injured.  Approximately 50% of these collisions at highway-rail intersections occur at intersections equipped with active warning devices such as bells, flashing lights, or gates (approximately 62,000 crossings). 

Compared to a collision between two highway vehicles, a collision with a train is eleven times more likely to result in a fatality, and five-and-a-half times more likely to result in a disabling injury.  The average freight locomotive weighs between 140 and 200 tons, compared to the average car weight of one to two tons.  Many freight trains weigh in excess of 10,000 tons.  Any motor vehicle, even a large truck, would be crushed when struck by a moving train.  The laws of physics compound the likelihood that a motor vehicle will be crushed in a collision with a moving train.  The train’s weight, when combined with the likelihood that the train will not be able to stop to avoid a collision, results in severe injury or death in virtually every case (it takes a one-hundred car train traveling 30 miles per hour approximately half-a-mile to stop; at 50 miles per hour, the train’s stopping distance increases to one-and-a-third miles).
FRA is responsible for ensuring that America’s railroads are safe for both railroad employees and the public.  FRA shares with the public the responsibility to confront the compelling facts surrounding grade crossing collisions.  Nationally, from 1994 to 1998, eight railroad crewmembers died in collisions at highway-rail crossings, and 570 crewmembers were injured.  Two hundred railroad passengers were also injured, and two died.  In 1999, in Bourbonnais, Illinois, eleven innocent passengers died in their sleeper car following a collision with a truck at a highway-rail crossing.  Investigation of these accidents/incidents has found that some of the drivers involved in these collisions may have been unaware of the approaching train since approximately one-half of all collisions occur at grade crossings that are not fully equipped with active warning devices.  Law-abiding motorists too can be endangered in crossing collisions.  On March 17, 1993, an Amtrak train collided with a tanker truck in Fort Lauderdale, Florida.  Five people died when 8,500 gallons of burning fuel from the tanker engulfed cars waiting behind the crossing gates.  Moreover, highway passengers can be innocent victims.  On December 14, 1995, five people were killed when their truck was hit by an Amtrak train in Ponchatoula, Louisiana.  Among the dead were three children who were passengers in the truck.

Property owners living near railroad rights-of-way can also be at risk.  For example, on December 1, 1992, in Hiebert, Alabama, a freight train collided with a lumber truck.  Three locomotives and nine rail cars were derailed, releasing 10,000 gallons of sulfuric acid into a nearby water supply.  Residents living near the derailment site had to be evacuated because of the chemical spill.  Even where the locomotive consist is not derailed in the initial collision with the highway vehicle, application of the emergency brake can result in derailment and harm to persons and property along the right-of-way.

 In August 1990, as part of FRA’s crossing safety program, the agency studied the impact of train whistle bans (i.e., state or local laws prohibiting the use of train horns or whistles at crossings) on safety in Florida.  FRA had previously recognized the locomotive horn’s contribution to rail safety by requiring that lead locomotives be equipped with an audible warning device (49 CFR 229.129) and by exempting the use of whistles from Federal noise emission standards “when operated for the purpose of safety (49 CFR 210.3(b)(3)).  The Florida study documented how failing to use locomotive horns can significantly increase the number of collisions.  The study compared the number of collisions at crossings subject to bans with four control groups. 

Under the first control group, FRA compared collision records for time periods before and during bans.  FRA found there were almost three times as many collisions after the whistle bans were established, a 195 percent increase.  If collisions continued to occur at the same rate as before the bans began taking effect, it was estimated that 49 post-ban collisions would have been expected.  However, 115 post-ban collisions occurred, leaving 66 crossing collisions statistically unexplained.  Nineteen people died, and 59 people were injured in the 115 crossing collisions.  Proportionally, 11 of the fatalities and 34 of the injuries could be attributed to the 66 unexplained collisions.  In the second control group, FRA found that the daytime collision rates remained virtually unchanged for the same highway-rail crossings where the whistle bans were in effect during nighttime hours.  The third control group showed that nighttime collisions increased only 23 percent along the same rail line at crossings with no whistle ban.  Finally, FRA compared the 1984 through 1989 accident record of the Florida East Coast Railway Company (FEC), which was required to comply with local whistle bans because it was considered an “intrastate” carrier under Florida law, with that of the parallel rail line of interstate carrier CSX Transportation Company (CSX), which was not subject to the law.  By December 31, 1989, 511 of the FEC’s 600 gate-equipped crossings were affected by whistle bans.  Collision data from the same period was available for 224 similarly equipped CSX crossings in the six counties in which both railroads operate.  As noted above, FRA found that FEC’s nighttime collision rate increased 195 percent after whistle bans were imposed.  At similarly equipped CSX crossings, the number of collisions increased by 67 percent. 

On July 26, 1991, FRA issued an emergency order to end whistle bans in Florida.  Notice of that emergency order (Emergency Order No. 15) was published in the Federal Register at 56 FR 36190.  FRA is authorized to issue emergency orders where an unsafe condition or practice creates “an emergency situation involving a hazard of death or injury.” 49 U.S.C. § 20104.  FRA acted after updating its study with 1990 and initial 1991 collision records and finding that another twelve people died and thirteen were injured in nighttime accidents at whistle ban crossings.  During this time, a smaller study, conducted by the Public Utility Commission of Oregon, corroborated FRA's findings and led to the cessation of state efforts to initiate a whistle ban in Oregon.  FRA’s emergency order required that trains operated by the FEC sound their whistles when approaching public highway-rail grade crossings.  This order pre-empted state and local laws that permitted the nighttime ban on the use of locomotive horns.


In the first two years after July 1991, when FRA issued its emergency order prohibiting whistle bans in Florida, accident rates dropped dramatically to pre-ban levels.  In the two years before the emergency order, there were 51 nighttime accidents.  In the two years after, there were only 16.  Daytime accidents dropped slightly from 34 accidents in the two years before the emergency order to 31 in the following two years.  

FRA’s Florida study raised the concern that whistle bans could be increasing accidents in other locations.  Given the wide divergence between grade crossings conditions from one community to another, FRA did not assume that the Florida results would be true at every whistle ban crossing.  FRA began a nationwide effort to locate each grade crossing subject to a whistle ban and study the accident information for each crossing.  The Association of American Railroads (AAR) joined FRA in that effort.


The AAR surveyed the rail industry and found 2,122 public grade crossings subject to whistle bans at some point during the period between January 1988 and June 30, 1994.  This total did not include 511 public crossings that were subject to the Florida whistle ban that FRA had already studied.  The study also did not include crossings on small, short line railroads that did not report to the AAR.  The nationwide survey found whistle bans in 27 states which affected 17 railroads.  FRA studied accidents occurring during the period of the above mentioned AAR survey.  FRA found that 2,004 of these crossings were subject to 24 hour whistle bans.  The remaining 118 grade crossings were subject to nighttime only bans.  The states with the largest number of whistle ban crossings were Illinois, Wisconsin, Kentucky, New York, and Minnesota.  More than half of the crossings were on three railroads: CSX, Consolidated Rail Corporation (Conrail), and Soo Line.  A report covering the nationwide study was issued in April 1995.  FRA discovered that whistle ban crossings averaged 84 percent more accidents than crossings with no bans.  There were 948 collisions at whistle ban crossings during the period studied.  Sixty-two people died in those collisions, and 308 people were injured.  FRA also noted that average train speed is positively correlated with fatalities.  Collisions occurred on every railroad with crossings subject to whistle bans and in 25 of the 27 states where bans were in effect. 

Since the 1995 report, FRA has continued to analyze the relevant data.  In 97 percent of the whistle-ban crossing collisions, a warning device was located on the highway vehicle’s side of the crossing.  This supports the theory that the warning given by the locomotive horn could deter the motorist from entering the crossing.  Seventy-two percent of the fatalities occurred while the motorist was moving over the crossing.  FRA found 831 crossings where whistle sounding had at one time been in effect, but where the practice had changed during the period of the study.  A before and after comparison of the collision rates showed an average of 38 percent fewer collisions when whistles were sounded, suggesting that whistles had a 0.38 effectiveness rate in reducing collisions.  This finding paralleled the Florida experience.  These are the types of collisions this rule is designed to prevent.  Motorists who fail to notice or heed the warning devices in place at a crossing may be deterred by the sound of a train horn (whistle).  The motorist is also given information by the horn about the proximity, speed, and direction of the train.

After reviewing FRA’s Florida study and receiving preliminary reports from the agency on its national whistle ban study, Congress addressed the issue.  On November 2, 1994, Congress passed Public Law 103-440, which added § 20153 to Title 49 of the United States Code.  This section requires the use of locomotive horns at grade crossings.  Specifically, § 20153(b) states: “The Secretary of Transportation shall prescribe regulations requiring that a locomotive horn be sounded while each train is approaching and entering upon each public highway-rail grade crossing.”  § 20153 (c)(1) further declares:
In issuing such regulations, the Secretary may except from the requirement to sound the locomotive horn any categories of rail operations or categories of highway-rail grade crossings (by train speed or other factors specified by regulation) that (A) the Secretary determines not to present a significant risk with respect to loss of life or serious personal injury; (B) for which use of the locomotive horn as a warning measure is impractical; or (C) for which, in the judgment of the Secretary, SSMs [Supplementary Safety Measures] fully compensate for the absence of the warning provided by the locomotive horn.

On October 9, 1996, section 20153 was amended by P.L.104-264.  The amended law requires FRA to consider the interest of communities which have in effect restrictions on the sounding of a locomotive horn at highway-rail crossings.  In addition, it requires FRA to work in partnership with affected communities to provide technical assistance and to provide a reasonable amount of time for local communities to install supplementary safety measures, taking into account local safety initiatives.

FRA’s Final Rule on the Use of Locomotive Horns at Highway-Rail Grade Crossings (Final Rule) complied with the statutory mandate contained within section 20153 of title 49 of the United States Code (U.S.C.).  As required by 49 U.S.C. 20153(b), the final rule requires locomotive horn sounding by trains that approach and enter public highway-rail grade crossings.  (See § 222.21.).  However, as allowed by 49 U.S.C. 20153(c), the final rule contains exceptions for certain categories of rail operations and highway-rail grade crossings.  


2.
How, by whom, and for what purpose the information is to be used.
The information collected is used by FRA to promote and enhance rail safety throughout the United States.  Specifically, FRA collects information from railroads and public authorities in order to increase safety at highway-rail grade crossings nationwide by requiring that locomotive horns are sounded when trains approach and pass through these crossings, or by ensuring that a safety level at least equivalent to that provided by blowing locomotive horns exists for corridors in which horns are silenced.

Under § 222.15, a railroad, a contractor for railroads, or a local or state governmental entity that performs any function covered by this rule may seek an exemption from its provisions by submitting a waiver petition/request to the agency.  FRA reviews these requests to determine whether it is in the public interest and consistent with the safety of highway and railroad users to grant an exemption from any of the provisions of this Part. 

Under § 222.17, FRA reviews applications from state agencies to become a recognized state agency by FRA to determine whether the proposed scope of state agency involvement will facilitate safe and effective quiet zone development.  

Under § 222.39, FRA reviews applications by public authorities intending to establish new or, in some cases, continue pre-rule quiet zones to ensure that the necessary level of safety is achieved.  Specifically, FRA examines each such application/plan to determine that it includes the following data: (1) It contains an accurate, complete, and current Grade Crossing Inventory Form; (2) It contains sufficient details concerning the present safety measures at each public highway-rail grade crossings proposed to be included in 
the quiet zone to enable the Associate Administrator for Safety to evaluate their effectiveness; (3) It contains detailed information about diagnostic team reviews of any crossing within the proposed quiet zone, including a membership list and a list of recommendations made by the diagnostic team; (4) It contains a statement describing efforts taken by the public authority to work with each railroad operating over the public highway-rail grade crossings within the quiet zone and the State agency responsible for grade crossing safety.  The statement must also list any objections to the proposed quiet zone that were raised by the railroad(s) and State agency; (5) It contains detailed information as to which Supplementary Safety Measures (SSMs) or Alternative Safety Measure (ASMs) are proposed to be implemented at each public or private highway-rail grade crossings within the proposed quiet zone; (6) It contains a commitment to implement the proposed safety measures within the proposed quiet zone; (7) It demonstrates through data and analysis that implementation of these measures will cause a reduction in the Quiet Zone Risk Index to, or below, either the Risk Index With Horns or the Nationwide Significant Risk Threshold; and (8) If the proposed quiet zone contains newly established public or private highway-rail grade crossings, the public authority’s application for approval includes five-year projected vehicle and rail traffic counts for each newly established crossing.

Also, under § 222.39, FRA reviews comments from relevant parties concerning a public authority’s application to establish a quiet zone to ensure that as many viewpoints as possible are heard before a decision is rendered. 

Under §§ 222.41, 222.42, and 222.43, FRA reviews notices to confirm that our agency and other stipulated parties are notified by the public authority of its intent to establish or continue a quiet zone.  The public authority is required to provide written notice to the following: (1) All railroads operating over the public highway-rail grade crossings within the quiet zone; (2) The highway or traffic control authority or law enforcement authority having control over vehicular traffic at the crossings within the quiet zone; (3) The landowner having control over any private crossings within the quiet zone; (4) The State agency responsible for highway and road safety; and (5) The Associate Administrator for Safety. 


FRA reviews these notices to confirm that each one states with specificity the grade crossings within the quiet zone, identified by both U.S. DOT National Highway-Rail Grade Crossing Inventory Number and street/highway name, and the exact date upon which routine locomotive horn use at grade crossings shall cease.  FRA checks these notices to verify that each one also includes specific reference to the regulatory provision of this Part which forms the basis for establishment or continuation of the quiet zone, and that a copy of FRA’s notification of approval is included.

Along with the aforementioned notice, FRA reviews the information collected to ensure that the Associate Administrator for Safety is provided with the following: (1) An accurate and complete Grade Crossing Inventory Form for each public and private highway-rail grade crossing within the quiet zone, dated within six months prior to designation or FRA approval of the quiet zone: (2) An accurate, complete, and current Grade Crossing Inventory Form reflecting SSMs and ASMs in place upon establishment of the quiet zone; (3) The name and title of the person responsible for monitoring compliance with the requirements of this Part and the manner in which that person can be contacted; (4) A list of all parties notified in accordance with paragraph (a) of section 222.43; and (5) A statement, signed by the chief executive officer of each public authority establishing or continuing a quiet zone under this Part.  

FRA reviews statements signed by the chief executive of each public authority participating in the establishment of a quiet zone to confirm that information submitted by the public authority is accurate and complete.

Railroads, highway or traffic control or law enforcement authorities, landowners, and state agencies review these notifications to assess how the establishment or continuation of  quiet zone affects them.  They then can decide whether they want to submit a comment to the public authority about the proposed quiet zone.  For quiet zones to be safe and effective, all affected parties must be completely informed so that they can fulfill their respective responsibilities. 

Under § 222.47 pertaining to periodic updates, FRA reviews written affirmations to ensure that supplementary safety measures (SSMs) and alternative safety measures (ASMs) conform to the requirements of Appendices A and B or to the terms of the quiet zone approval.  FRA also reviews updated grade crossing inventory forms to make sure that the agency has an up-to-date, accurate, and complete grade crossing inventory form for each public highway-rail grade crossing, private highway-rail grade crossing, and pedestrian crossing within the quiet zone.  

Under § 222.51, FRA reviews documentation provided by public authorities wishing to retain quiet zones that the agency has indicated will be terminated.  FRA reviews this documentation to verify that the public authority has made a written commitment to lower the potential risk to the traveling public at the crossings within the quiet zone to below the Nationwide Significant Risk Threshold, or to a level fully compensating for the absence of the train horn.  FRA then checks that the public authority includes in this commitment a discussion of the specific steps it intends to take to increase safety at the crossings within the quiet zone, and that, within three years after the date of receipt of notification that the Quiet Zone Risk Index exceeds the Nationwide Significant Risk Threshold, it completes implementation of SSMs or ASMs sufficient to reduce the Quiet Zone Risk Index to a level below the Nationwide Significant Risk Threshold, or to a level that fully compensates for the absence of the train horn (whichever is greater).  FRA then evaluates this information to determine whether or not the quiet zone can be continued.

Additionally, FRA reviews petitions to the Administrator by a public authority or other interested party requesting review of a decision by the Associate Administrator for Safety denying an application for approval of a new SSM.  Once this review is complete, the Administrator reaffirms, modifies, or revokes the decision of the Associate Administrator without further proceedings, and notifies the petitioner and other interested parties in writing or by publishing a notice in the Federal Register. 

Under § 222.55, FRA reviews requests from public authorities for new supplementary safety measures (SSMs) or alternative safety measures (ASMs) to determine whether they are effective substitutes for the locomotive horn in the prevention of collisions and casualties at public highway-rail grade crossings.

Under § 222.59, a public authority installing a wayside horn at a grade crossing within a quiet zone must  provide written notice that a wayside horn is being installed to all railroads operating over the public highway-rail grade crossings within the quiet zone, the highway or traffic control authority or law enforcement authority having control over vehicular traffic at the crossings within the quiet zone, the landowner having control over any private crossings within the quiet zone, the State agency responsible for grade crossing safety, the State agency responsible for highway and road safety, and the Associate Administrator.   FRA reviews these notices to make sure that it is safe to have such wayside horns installed at a particular grade crossing.

Under Appendix B, FRA reviews required records pertaining to non-engineering alternative safety measures (ASMs), such as programmed enforcement, public education and awareness, and photo enforcement, to make sure that the public authority performs  monitoring and sampling efforts at the grade crossing for a period of not less than five (5) years and that safety is not jeopardized or compromised.

Finally, under § 229.129, written reports of locomotive horn testing/re-testing (required by this Part) must be made and must reflect horn type; the date, place, and manner of testing; and air flow and sound level measurements.  These reports, which must be signed by the person who performs the test, must be retained by the railroad, at a location of its choice, until a subsequent locomotive horn test is completed and must be made available, upon request, to FRA as provided by 49 U.S.C. 20107.  FRA reviews these reports/records to make sure that locomotive horns are tested and are functional so that they can be sounded when safety or necessity requires.

In sum, by collecting the information required in this rule, FRA seeks to promote safety and to prevent increased numbers of train and highway vehicle collisions at grade crossings and the corresponding deaths, injuries, and property damage that would occur, absent this rule, at crossings at which locomotive train horns are silenced.
3.
Extent of automated information collection.
FRA highly encourages and strongly endorses the use of advanced information technology, wherever possible, to reduce burden.  This rule prescribes standards for sounding train horns (whistles) when trains approach and pass through public highway-rail grade crossings.  The rule further provides standards for exempting from the requirement to sound the locomotive horn certain categories of rail operations and categories of highway-rail crossings.  In those situations which may qualify for an exemption, the public authority’s application to FRA’s Associate Administrator for Safety must contain a commitment to implement the proposed safety measures within the intended quiet zone.  The public authority must demonstrate through data and analysis that implementation of these measures will effect a reduction in risk at crossings within the quiet zone (viewing risk in the aggregate rather than on a crossing-by-crossing basis) sufficient to fully compensate for the absence of the warning provided by the locomotive horn.    
The information that must be collected and supplied to FRA may take a variety of forms, depending on the safety measures proposed by the public authority.  For example, a proposal to employ “photo enforcement” would include the use of advanced electronic automatic cameras to monitor driver compliance at crossings.  Other possible safety measures, such as the temporary closing of a crossing, will require simple written notification of the proposed safety measure and the evidence for its effectiveness.

While the public authority is given maximum latitude in the methods used for the collection of the necessary information, and electronic and/or automatic methods are encouraged where appropriate, the actual notification of the alternative measures selected must be in writing.  This is necessary because the Federal government (FRA) is not the sole recipient of the information.  All railroads operating over the crossings, the highway or traffic control authority or law enforcement authority, and the state agency responsible for highway and road safety must also be notified.

To assist respondents and to reduce the burden on them, FRA has made Form FRA F 6180.71, U.S. DOT AAR Crossing Inventory Form, available on the Internet so that users can easily download it.  This form is used to collect highway-grade crossing information from States and railroads.  Moreover, an electronic version of form is available for use by respondents.  It should be noted that the burden for this information collection is fairly minimal (less than 10,000 hours).
4.
Efforts to identify duplication.
The information collection requirements to our knowledge are not duplicated anywhere.
The data collected is site-specific.  Each application for a quiet zone creation must be accompanied by information for the particular crossings for which the waiver is being sought, and must contain current information.

Similar data are not available from any other source.  

5.
Efforts to minimize the burden on small businesses.
The information collection requirements contained in this rule are purely discretional.  No community, large or small, is required to collect any information because of this final rule (or its amendments).  Only if there is a desire to obtain an exemption to the rules requiring the blowing of train whistles does a community have to collect information and, even in that case, only if certain safety measures are selected.  In the event a community does elect to seek an exemption, the extent to which that information is required is directly related to the safety measure selected.  The community chooses the amount of information to be collected when it chooses a safety measure.

FRA expects that the majority of “communities” applying for exemptions in this updated submission will be” large communities.”  To the extent that small communities” do apply for exemptions, the number of crossings will also be small and, therefore, the amount of information to be collected will be very minimal.

As noted in response to question number 12, a great majority of the requirements of Part 22 have already been fulfilled by public authorities and railroads.  As a result, approximately 92 percent of the former total estimated burden has been eliminated.  The new estimated burden total amounts to 9,551 hours, which is fairly minimal.
Additionally, it should be noted that the regulation does not apply to (1) railroads exclusively operating freight trains only on track which is not part of the general system of transportation; (2) passenger railroads that operate only on track which is not part of the general system of transportation and that operate at a maximum of 15 miles per hour over public grade crossings; and (3) rapid transit operations within an urban area that are not connected to the general system of transportation.  Consequently, this regulation will not apply to tourist, excursion, and scenic railroads, which are invariably small businesses.

Finally, in response to AAR’s petition for reconsideration, FRA revised § 229.129(c)(10) and removed the requirement to retain written records of air flow measurements taken during sound level testing.  FRA was persuaded that this requirement would impose an unnecessary burden on railroads and locomotive manufacturers. 


To summarize, FRA has incorporated into this rule (and amendments to the final rule) a wide range of options intended to mitigate any impacts consistent with the statutory mandate to address safety at highway-rail grade crossings.  Notably, FRA added a considerable amount of flexibility to the rule and extended the implementation schedule by a minimum of two years and a maximum of four years.  As noted above, the total estimated burden is less than 5,600 hours.  Consequently, the burden on small railroads and affected small entities/public authorities is expected to be very minimal.

6.
Impact of less frequent collection of information.
If this information were not collected or collected less frequently, FRA would not be in compliance with a Congressional mandate (i.e., the 1994 Railroad Safety Reauthorization Act; Public Law 103-440).  Also, railroad safety in this country would be seriously jeopardized.  The sounding of train horns is a long-established method of providing safety at highway-rail grade crossings.  FRA believes, and data support, that train horns provide an effective warning to motorists and thereby serve to reduce the number of collisions involving motorists and trains, as well as reducing the number of incidents involving trains and pedestrians/trespassers at crossings and corresponding casualties.  

Without this rule and its associated collection of information, FRA would have no means of ensuring that either locomotive horns are sounded to warn motorists of approaching trains, or that rail corridors where train horns do not sound will have a risk level that is no higher than the average risk level at gated crossings nationwide where locomotive horns are sounded regularly, or that the effectiveness of horns is compensated for in rail corridors where trains do not sound regularly.  FRA does not have the resources to station an employee in each community to develop and monitor alternative safety measures.  Consequently, if the community proposes measures not already approved (as those in Appendix A) to provide safety at crossings other than the train horn, FRA needs information to ensure that safety will not be compromised by the substitution of a less effective alternative safety measure for train horns.

In the absence of the minimal information being required by FRA, communities would be in a position to negatively impact safety.  Train and highway collisions would continue to occur at an undesirable and unnecessary rate.  In its regulatory impact analysis accompanying the final rule, FRA estimated that implementation of this rule will result in the prevention of 125 collisions, 14 fatalities, and 60 injuries over the next 20 years.  Also, in addition to the prevention of casualties, FRA estimated that this collision prevention will result in a reduction of approximately $400,000 in highway vehicle, railroad equipment, and track damage over the next 20 years. 

Without this collection of information, FRA would not be fulfilling its primary responsibility to protect the safety of the public-at-large and railroad employees, particularly if it were to allow individual communities to change highway-rail grade crossing safety practices without first ensuring (through the reporting requirements) that protection equivalent to locomotive horns will be provided.  Again, as noted earlier, this minimal information is collected only if communities choose to ban train horns and only as long as communities continue the whistle ban.



In sum, this collection of information both complies with the law and helps FRA to fulfill its mission, which is to promote and enhance rail safety throughout the United States.

7.
Special circumstances.
Under Appendix B of Part 222, the public authority must retain records pertaining to monitoring and sampling efforts at the grade crossings for a period of not less than five (5) years for non-engineering alternative safety measures (ASMs).  These non-engineering ASMs include programmed enforcement, public education and awareness, and photo enforcement.  These records must be made available, upon request, to FRA as provided by 49 U.S.C. 20107.  Over a period of years, FRA must be able to inspect these records to ensure that public authorities are continuously taking the necessary measures to ensure safety at public highway-rail grade crossings, as well as to verify that these public authorities are monitoring and sampling their non-engineering alternative safety efforts/measures to ensure that they are functioning properly and effectively.

All other information collection requirements are in compliance with this section.

8.
Compliance with 5 CFR 1320.8. 
In accordance with the Paperwork Reduction Act of 1995, FRA published a Notice in the Federal Register on September 24, 2012, soliciting comment on this particular information collection.  See 77 FR 58907.  FRA received no comments in response to this notice.

Background
On April 27, 2005, FRA published a Final Rule in the Federal Register (70 FR 21844).  After the final rule was published, FRA received petitions for reconsideration and associated letters in support from the Association of American Railroads (AAR), Mr. James Adams of Placentia, California, General Electric (GE) Transportation-Rail, United Transportation Union (UTU), Brotherhood of Locomotive Engineers and Trainmen (BLET), Burlington Northern Santa Fe (BNSF) Railway Company, and Qwick Kurb, Inc.  In addition, the Association of American Railroads submitted a petition for Emergency Order, which was subsequently denied. 

On December 18, 2003, FRA published an Interim Final Rule in the Federal Register (68 FR 70586).  Even though FRA could have proceeded directly to the final rule stage, FRA chose to issue an interim final rule in order to give the public an opportunity to comment on changes that had been made to the rule.  FRA also held a public hearing in Washington, D.C., on February 4, 2004.  By the close of the extended comment period, over 1,400 comments had been filed with the agency regarding the Interim Final Rule.  As is FRA’s practice, FRA held the public docket open for late-filed comments and considered them to the extent possible.  In order to avoid imposing inconsistent regulatory standards for quiet zone creation and establishment, FRA extended the effective date 

On January 13, 2000, FRA published a Notice of Proposed Rulemaking (NPRM) in the Federal Register (65 FR 2230) addressing the use of locomotive horns at public highway-rail grade crossings.  This rulemaking was mandated by Public Law 103-440, which added section 20153 to title 49 of the United States Code.  The statute requires the Secretary of Transportation (whose authority in this area has been delegated to the Federal Railroad Administrator under 49 CFR 1.49) to issue regulations that require the use of locomotive horns at public grade crossings, but gives the Secretary the authority to make reasonable exceptions.

In accordance with the Administrative Procedure Act (5 U.S.C. 553), FRA solicited written comments from the public.  By the close of the comment period on May 26, 2000, approximately 3,000 comments had been filed with this agency regarding the NPRM and the associated Draft Environmental Impact Statement.  As is FRA’s practice, FRA held the public docket open for late filed comments and considered them to the extent possible.

Due to the substantial and wide-ranging public interest in the NPRM, FRA conducted a series of public hearings throughout the United States in which local citizens, local and State officials, Congressmen, and Senators provided testimony.  Twelve hearings were held (Washington, D.C.; Fort Lauderdale, Florida; Pendleton, Oregon; San Bernadino, California; Chicago, Illinois (four hearings were held in the greater Chicago area); Berea, Ohio; South Bend, Indiana; Salem, Massachusetts; and Madison, Wisconsin) at which more than 350 people testified. 



9.
Payments or gifts to respondents.
There are no monetary payments or gifts made to respondents associated with the information collection requirements contained in this regulation.

10.
Assurance of confidentiality.
Information collected is not of a confidential nature, and FRA pledges no confidentiality.

11.
Justification for any questions of a sensitive nature.
This regulation applies to the operation of railroads, and community safety practices at highway-rail grade crossings if locomotive horns are banned.  It does not deal with specific documentation where individuals would be identified.  It also has no direct bearing on individual employees, or on the way a railroad deals with an individual employee.

There are no sensitive questions, and no sensitive information is requested.

12.
Estimate of burden hours for information collected.
 Based on the latest information in the FRA database, the respondent universe is approximately 728 railroads and 340 public authorities.  Also, all estimates provided below are based on FRA data received over the past three years pertaining to the requirements of this rule. 
§ 222.11 Penalties
Any person who knowingly and willfully falsifies a record or report required by this part may be subject to criminal penalties under 49 U.S.C. 21311.

FRA estimated that approximately one (1) report/record will be falsified per year.  It is estimated that it will take approximately two (2) hours to falsify a report/record.  Total annual burden for this requirement is two (2) hours.

 


Respondent Universe:


728 Railroads/340 Public Authorities

Burden time per response:

2 hours

Frequency of Response:

On occasion

Annual number of Responses:
1 falsified report/record

 

Annual Burden:


2 hours

Calculation:
1 falsified report/record x 2 hrs. = 2 hours
§ 222.15  Petitions for Waivers.
(a)
Except as provided in paragraph (b) of this section, two parties must jointly file a petition (request) for a waiver.  They are the railroad owning or controlling operations over the railroad tracks crossing the public highway-rail grade crossing and the public authority which has jurisdiction over the roadway crossing the railroad tracks.



(b)
If the railroad and the public authority cannot reach agreement to file a joint petition, either party may file a request for a waiver; however, the filing party must specify in its petition the steps it has taken in an attempt to reach agreement with the other party, and explain why applying the requirement that a joint submission be made in that instance would not be likely to contribute significantly to public safety.  If the Associate Administrator determines that applying the requirement for a jointly filed submission to that particular petition would not be likely to significantly contribute to public safety, the Associate Administrator shall waive the requirement for joint submission and accept the petition for consideration.  The filing party must also provide the other party with a copy of the petition filed with FRA.

(c) 

Each petition for a waiver must be filed in accordance with 49CFR Part 211.

(d) 

If the Administrator finds a waiver of compliance with a provision of this part is in the public interest and consistent with the safety of highway and railroad users, the Administrator may grant the waiver subject to any conditions the Administrator deems necessary. 


FRA estimates that it will receive approximately eight (8) waiver petitions each year under the above requirement.  It is estimated that each waiver petition will take approximately four (4) hours to complete, and send to FRA.  Total annual burden for this requirement is 32 hours.





 


Respondent Universe:


728 Railroads/340 Public Authorities

Burden time per response:

4 hours

Frequency of Response:

On occasion 

Annual number of Responses:
8 waiver petitions

Annual Burden:


32 hours

Calculation:
8 waiver petitions x 4 hrs. = 32 hours

§ 222.17 How can a State agency become a recognized State agency?

Any State agency responsible for highway-rail grade crossing safety and/or highway and road safety may become a recognized State agency by submitting an application to the Associate Administrator that contains: (1) A detailed description of the proposed scope of involvement in the quiet zone development process; (2) The name, address, and telephone number of the person(s) who may be contacted to discuss the State agency application; and (3) A statement from State agency counsel which affirms that the State agency is authorized to undertake the responsibilities proposed in its application.

The Associate Administrator will approve the application if, in the Associate Administrator’s judgment, the proposed scope of State agency involvement will facilitate safe and effective quiet zone development.  The Associate Administrator may include in any decision of approval such conditions as he/she deems necessary and appropriate.

FRA estimates that it will receive approximately zero (0) applications since States with pre-rule quiet zones are no longer able to apply for this status.  Consequently, there is no burden associated with this requirement.  

§222.25 Private highway-rail grade crossings

A.
Private highway-rail grade crossings that are located in New Quiet Zones or New Partial Quiet Zones and allow access to the public, or which provide access to active industrial or commercial sites, must be evaluated by a diagnostic team and equipped or treated in accordance with the recommendations of such diagnostic team.  
The burden for this requirement is included under that of § 222.39(b).  Consequently, there is no additional burden associated with this requirement.

B.
The public authority must provide the State agency responsible for grade crossing safety and all affected railroads an opportunity to participate in the diagnostic team review of private highway-rail grade crossings. 

The burden for this requirement is included under that of § 222.39(b).  Consequently, there is no additional burden associated with this requirement.
§222.27 Pedestrian grade crossings?

A.
Pedestrian grade crossings that are located in New Quiet Zones or New Partial Quiet Zones must be evaluated by a diagnostic team and equipped or treated in accordance with the recommendations of such diagnostic team.

The burden for this requirements is included under that of § 222.39(b).  Consequently, there is no additional burden associated with this requirement.

B.
The public authority shall provide the State agency responsible for grade crossing safety and all affected railroads an opportunity to participate in diagnostic team reviews of pedestrian grade crossings.

The burden for this requirements is included under that of § 222.39(b).  Consequently, there is no additional burden associated with this requirement.

§222.35 What are the minimum requirements fore quiet zones?

  
With the exception of combining adjacent Pre-Rule Quiet Zones or Pre-Rule Partial Quiet Zones, the addition of any public highway-rail grade crossing to a Pre-Rule Quiet Zone or Pre-Rule Partial Quiet Zone shall end the grandfathered status of that quiet zone and transform it into a New Quiet Zone or New Partial Quiet Zone that must comply with all the requirements applicable to New Quiet Zones or New Partial Quiet Zones.

The burden for this requirement is included under that of § 222.41 and § 222.43 below.  Consequently, there is no additional burden associated with this requirement.

§222.37 Quiet zones controlled by more than one public authority.

  
A public authority may establish quiet zones that are consistent with the provisions of this part.  If a proposed quiet zone includes public highway-rail grade crossings under the authority and control of more than one public authority (such as a county road and a State highway crossing the railroad tracks at different crossings), both public authorities must agree to the establishment of the quiet zone, and must jointly, or by delegation provided to one of the authorities, take such actions as are required by this part.

The burden for this requirement is included in that of § 222.39 below.  Consequently, there is no additional burden associated with this requirement. 
§222.38 Can a quiet zone be created in the Chicago Region?

Public authorities that are eligible to establish quiet zones under this part may create New Quiet Zones or New Partial Quiet Zones in the Chicago Region, provided the New Quiet Zone or New Partial Quiet Zone does not include any highway-rail grade crossing in        § 222.3(c) of this part.

The burden for this requirement is included under that of § 222.43 below.  Consequently, there is no additional burden associated with this requirement.
§222.39 Establishment of Quiet Zones.

(a) Public Authority Designation. This paragraph (a) describes how a quiet zone may be designated by a public authority without the need for formal application to, and approval by, FRA.  If a public authority complies with either paragraph (a)(1), (a)(2), or (a)(3) of this section, and complies with the information and notification provisions of § 222.43 of this part, a public authority may designate a quiet zone without the necessity for FRA review and approval.

The burden for this provision is included under that of § 222.41(a & b), and                     § 222.43 below.  Consequently, there is no additional burden associated with this requirement.




(b) Public Authority Application to FRA.  A public authority may apply to the Associate Administrator for approval of a quiet zone that does not meet the standards for public authority designation under paragraph (a) of this section, but in which it is proposed one or more safety measures be implemented.  Such proposed quiet zone may include only Alternative Safety Measures (ASMs), or a combination of ASMs and Supplementary Safety Measures (SSMs) at various crossings within the quiet zone. [Note: An engineering improvement, which does not fully comply with the requirements for an SSM under Appendix A of this part, is considered to be an ASM.]   The public authority’s application must:  

(i) Contain an accurate, complete and current Grade Crossing Inventory Form for each public, private, and pedestrian grade crossing within the proposed quiet zone;

(ii) Contain sufficient detail concerning the present safety measures at each public, private, and pedestrian grade crossing proposed to be included in the quiet zone to enable the Associate Administrator to evaluate their effectiveness; 

(iii) Contain detailed information about diagnostic team reviews of any crossing within the proposed quiet zone, including a membership list and a list of recommendations made by the diagnostic team;

(iv) Contain a statement describing efforts taken by the public authority to address comments submitted by each railroad operating over the public highway-rail grade crossings within the quiet zone, the State agency responsible for highway and road safety, and the State agency responsible for grade crossing safety in response to the Notice of Intent.  This statement shall also list any objections to the proposed quiet zone that were raised by the railroad(s) and State agencies;

(v) Contain detailed information as to which safety improvements are proposed to be implemented at each public, private, or pedestrian grade crossing within the proposed quiet zone;

(vi) Contain a commitment to implement the proposed safety measures within the proposed quiet zone;

(vii) Demonstrate through data and analysis that the proposed implementation of these measures will reduce the Quiet Zone Risk Index to a level at, or below, either the Risk Index With Horns or the Nationwide Significant Risk Threshold.     

(2) If the proposed quiet zone contains newly established public or private highway-rail grade crossings, the public authority’s application for approval must also include five-year projected vehicle and rail traffic counts for each newly established grade crossing.

FRA estimates that approximately 15 public authorities will submit applications each year for quiet zones with the necessary accompanying information under the above requirement.  It is estimated that it will take approximately 80 hours for each authority to prepare its application and submit it to FRA.  Total one time burden for this requirement is 1,200 hours.

Respondent Universe:


340 Public Authorities

Burden time per response:

80 hours

Frequency of Response:

One-time

One time number of Responses:
15 applications       

One time burden:


1,200 hours

Calculation:
15 applications x 80 hrs. = 1,200 hours
As part of the above requirement, public authorities’ applications must contain detailed information about diagnostic team reviews of any crossing within the proposed quiet zone, including a membership list and a list of recommendations made by the diagnostic team.  Consequently, FRA estimates that approximately three (3) applications (of the total of 15) will include a diagnostic team review that will be performed under the above requirement.  It is estimated that each diagnostic team review will take approximately 16 hours to complete.  Total burden for this requirement is 48 hours.

 


Respondent Universe:


340 Public Authorities

Burden time per response:

16 hours 

Frequency of Response:

One-time    

Annual number of Responses:
3 diagnostic team reviews

Annual Burden:


48 hours

 


Calculation:
3 diagnostic team reviews x 16 hrs. = 48 hours

As noted above, each application must contain an accurate, complete and current Grade Crossing Inventory Form for each public and private highway-rail grade crossing within the proposed quiet zone.   Consequently, FRA estimates that approximately 75 crossings nationally will be affected, and will require initial updating of a Grade Crossing Inventory Form.  It is estimated that it will take approximately one (1) hour to update each Grade Crossing Inventory Form.  Total burden for this requirement is 75 hours.

 


Respondent Universe:


340 Public Authorities

Burden time per response:

1 hour 

Frequency of Response:

One-time    



Annual number of Responses:
75 updated forms 

Annual Burden:


75 hours

 


Calculation:
75 forms x 1 hr. = 75 hours

(3) 60-Day Comment Period. (i) The public authority application for FRA approval of the proposed quiet zone shall be provided, by certified mail, return receipt requested, to: all railroads operating over the public highway-rail grade crossings within the quiet zone; the highway or traffic control or law enforcement authority having jurisdiction over vehicular traffic at grade crossings within the quiet zone; the landowner having control over any private highway-rail grade crossings within the quiet zone; the State agency responsible for highway and road safety; the State agency responsible for grade crossing safety; and the Associate Administrator.


FRA estimates that approximately six (6) copies of each of the previously mentioned 15 quiet zone applications (or a total of 90 copies) will be provided to the specified parties under the above requirement.  It is estimated that it will take approximately 10 minutes to copy each application and send it to the stipulated party.  Total one time burden for this requirement is 15 hours.






Respondent Universe:


340 Public Authorities

Burden time per response:

10 minutes

Frequency of Response:

One-time

One time number of Responses:
90 copies            

One time burden:


15 hours

Calculation:
90 copies x 10 min. = 15 hours 

(ii) Except as provided in paragraph (b)(3)(iii) of this section, any party that receives a copy of the public authority application may submit comments on the public authority application to the Associate Administrator during the 60-day period after the date on which the public authority application was mailed.

FRA estimates that approximately 30 comments will be submitted under the above requirement.  It is estimated that it will take approximately 1.5 hours to prepare and send each comment. Total one-time burden for this requirement is 45 hours.

Respondent Universe:


715 Railroads/State agencies

Burden time per response:

1.5 hours 

Frequency of Response:

One-time

One time number of Responses:
30 comments             

One time burden:


45 hours

Calculation:
30 comments x 1.5 hrs. = 45 hours 

(iii) If the public authority application for FRA approval contains written statements from each railroad operating over the public highway-rail grade crossings within the quiet zone, the highway or traffic control authority or law enforcement authority having jurisdiction over vehicular traffic at grade crossings within the quiet zone, the State agency responsible for grade crossing safety, and the State agency responsible for highway and road safety stating that the railroad, vehicular traffic authority, and State agencies have waived their rights to provide comments on the public authority application, the 60-day comment period under paragraph (b)(3)(ii) of this section shall be waived.

FRA estimates that it will receive zero (0) statements under the above requirement.  Consequently, there is no burden associated with it.
     
Total annual burden for this entire requirement is 1,383 hours (1,200 + 48 + 75 + 15 + 45).

§222.41 Rule Effect on Pre-Rule Quiet Zones and Pre-Rule Partial Quiet Zones.

(a) Pre-Rule Quiet Zones That Will be Established By Automatic Approval. A Pre-Rule Quiet Zone may be established by an automatic approval and may remain in effect, subject to § 222.51, if the Pre-Rule Quiet Zone is in compliance with §§ 222.35 (minimum requirements for quiet zones) and 222. 43 of this part (notice and information requirements) and:

(i) The Pre-Rule Quiet Zone has at every public highway-rail grade crossing within the quiet zone, one or more SSMs identified in Appendix A of this part; or  


(ii) The Quiet Zone Risk Index is at, or below, the Nationwide Significant Risk Threshold, as last published by FRA in the Federal Register; or           

(iii) The Quiet Zone Risk Index is above the Nationwide Significant Risk Threshold, as last published by FRA in the Federal Register, but less than twice the Nationwide Significant Risk Threshold and there have been no relevant collisions at any public highway-rail grade crossing within the quiet zone since April 27, 2000, or 

(iv) The Quiet Zone Risk Index is at, or below, the Risk Index With Horns.

(2) The public authority shall provide Notice of Quiet Zone Establishment, in accordance with § 222.43 of this part, no later than December 24, 2005.

Under § 222.43 (a)(3), communities/public authorities are required to provide written notice, by certified mail, return receipt requested, of the establishment of a quiet zone under § 222.39 or § 222.41 of this part.  Such notification must be provided to: all railroads operating over the public highway-rail grade crossings within the quiet zone; the highway or traffic control or law enforcement authority having jurisdiction over vehicular traffic at grade crossings within the quiet zone; the landowner having control over any private highway-rail grade crossings within the quiet zone; the State agency responsible for highway and road safety; the State agency for grade crossing safety; and the [FRA] Associate Administrator for Safety.

The Notice of Quiet Zone Establishment must provide the date upon which the quiet zone will be established, but in no event shall the date be earlier than 21 days after the date of mailing. 


The Notice of Quiet Zone Establishment must include the following:

(i) A list of each public, private, and pedestrian grade crossing within the quiet zone, identified by both U.S. DOT National Highway-Rail Grade Crossing Inventory Number and street or highway name, if applicable.
(ii) A specific reference to the regulatory provision that provides the basis for quiet zone establishment, citing as appropriate, § 222.39(a)(1), 222.39(a)(2)(i), 222.39(a)(2)(ii), 222.39(a)(3), 222.39(b), 222.41(a)(1)(i), 222.41(a)(1)(ii), 222.41(a)(1)(iii), 222.41(a)(1)(iv), 222.41(b)(1)(i), 222.41(b)(1)(ii), 222.41(b)(1)(iii), or 222.41(b)(1)(iv) of this part.






(A) If the Notice contains a specific reference to § 222.39(a)(2)(i), 222.39(a)(2)(ii), 222.39(a)(3), 222.41(a)(1)(ii), 222.41(a)(iii), 222.41(a)(iv), 222.41(b)(1)(ii), 222.41(b)(1)(iii), or 222.41(b)(1)(iv) of this part, it shall include a copy of the FRA web page that contains the quiet zone data upon which the public authority is relying (http://www.fra.dot.gov/us/content/1337).
(B) If the Notice contains a specific reference to § 222.39(b), it shall include a copy of FRA’s notification of approval.

(iii) If a diagnostic team review was required under §§ 222.25 or 222.27 of this part, the Notice shall include a statement affirming that the State agency responsible for grade crossing safety and all affected railroads were provided an opportunity to participate in the diagnostic team review.  The Notice shall also include a list of recommendations made by the diagnostic team.

(iv) A statement of the time period within which restrictions on the routine sounding of the locomotive horn will be imposed (i.e., 24 hours or from 10 p.m. until 7 a.m.).


(v) An accurate and complete Grade Crossing Inventory Form for each public, private, and pedestrian grade crossing within the quiet zone that reflects the conditions existing at the crossing before any new SSMs or ASMs were implemented.
(vi) An accurate, complete and current Grade Crossing Inventory Form for each public, private, and pedestrian grade crossing within the quiet zone that reflects SSMs and ASMs in place upon establishment of the quiet zone.  SSMs and ASMs that cannot be fully described on the Inventory Form shall be separately described. 
(vii) If the public authority was required to provide a Notice of Intent, in accordance with paragraph (a)(1) of this section, the Notice of Quiet Zone Establishment shall contain a written statement affirming that the Notice of Intent was provided in accordance with paragraph (a)(1) of this section.  This statement shall also state the date on which the Notice of Intent was mailed.

(viii) If the public authority was required to provide a Notice of Intent, in accordance  with paragraph (a)(1) of this section, and the Notice of Intent was mailed less than 60 days before the mailing of the Notice of Quiet Zone Establishment, the Notice of Quiet Zone Establishment shall also contain a written statement affirming that written comments and/or “no comment” statements have been received from each railroad operating over public highway-rail grade crossings within the proposed quiet zone, the State agency responsible for grade crossing safety, and the State agency responsible for highway and road safety in accordance with paragraph (b)(3)(ii) of this section.


(ix) The name and title of the person responsible for monitoring compliance with the requirements of this part and the manner in which that person can be contacted.

(x) A list of the names and addresses of each party that shall be notified in accordance with paragraph (a)(3) of this section.

(xi) A statement signed by the chief executive officer of each public authority participating in the establishment of the quiet zone, in which the chief executive officer shall certify that the information submitted by the public authority is accurate, and complete to the best of his/her knowledge and belief.

The above one-time requirements have already been fulfilled.  Consequently, there is no additional burden associated with these provisions. 

(a)(1) Additionally, under § 222.43, along with the notification, the chief executive officer of each public authority participating in the establishment of a quiet zone must submit to the Associate Administrator for Safety a signed statement, in which the official must certify that the information submitted is accurate and complete to the best of his/her knowledge and belief.

The above one-time requirement has already been fulfilled.  Consequently, there is no additional burden associated with this requirement. 


   
(a)(2) Also, under § 222.43, an accurate, complete and current Grade Crossing Inventory Form must be kept for each public, private, and pedestrian grade crossing within the quiet zone that reflects SSMs and ASMs in place upon establishment of the quiet zone.  SSMs and ASMs that cannot be fully described on the Inventory Form shall be separately described.

The above one-time requirement has already been fulfilled.  Consequently, there is no additional burden associated with this requirement. 





(b) Pre-Rule Partial Quiet Zones that will be established by automatic approval.  (1)  A Pre-Rule Partial Quiet Zone may be established by automatic approval and remain in effect, subject to § 222.51, if the Pre-Rule Partial Quiet Zone is in compliance with           §§ 222.35 (minimum requirements for quiet zones) and 222.43 (notice and information requirements) and:


(i)
The Pre-Rule Partial Quiet Zone has at every public highway-rail grade crossing within the quiet zone one or more SSMs identified in Appendix A of this part; or


(ii)
The Quiet Zone Risk Index is at, or below, the Nationwide Significant Risk Threshold, as last published by FRA in the Federal Register; or


(iii)
The Quiet Zone Risk Index is above the Nationwide Significant Risk Threshold as last published by FRA in the Federal Register, but less than twice the Nationwide Significant Risk Threshold and there have been no relevant collisions at any public highway-rail grade crossing within the quiet zone since April 27, 2000.  With respect to Pre-Rule Partial Quiet Zones, collisions that occurred during the time period within which the locomotive horn was routinely sounded shall not be considered “relevant collisions;” or

(iv)
The Quiet Zone Risk Index is at, or below, the Risk Index With Horns. 


(2)
The public authority shall provide Notice of Quiet Zone Establishment, in accordance with § 222.43 of this part, no later than December 24, 2005.        

As noted above, § 222.43 (a)(3) stipulates that communities/public authorities are required to provide written notice, by certified mail, return receipt requested, of the establishment of a quiet zone under § 222.39 or  § 222.41.  Such notification must be provided to all railroads operating over the public highway-rail grade crossings within the quiet zone; the highway or traffic control authority or law enforcement authority having control over vehicular traffic at the crossings within the quiet zone; the landowner having control over any private crossings within the quiet zone; the State agency responsible for highway and road safety; the State agency responsible for grade crossing safety; and the [FRA] Associate Administrator for Safety.

The Notice of Quiet Zone Establishment must provide the date upon which the quiet zone will be established, but in no event shall the date be earlier than 21 days after the date of mailing. 

 The Notice of Quiet Zone Establishment must include the following:

(i) A list of each public, private, and pedestrian grade crossing within the quiet zone, identified by both U.S. DOT National Highway-Rail Grade Crossing Inventory Number and street or highway name, if applicable.

(ii) A specific reference to the regulatory provision that provides the basis for quiet zone establishment, citing as appropriate, § 222.39(a)(1), 222.39(a)(2)(i), 222.39(a)(2)(ii), 222.39(a)(3), 222.39(b), 222.41(a)(1)(i), 222.41(a)(1)(ii), 222.41(a)(1)(iii), 222.41(a)(1)(iv), 222.41(b)(1)(i), 222.41(b)(1)(ii), 222.41(b)(1)(iii), or 222.41(b)(1)(iv).

(A) If the Notice contains a specific reference to § 222.39(a)(2)(i), 222.39(a)(2)(ii), 222.39(a)(3), 222.41(a)(1)(ii), 222.41(a)(iii),222.41(a)(iv), 222.41(b)(1)(ii), 222.41(b)(1)(iii) or 222.41(b)(1)(iv), it shall include a copy of the FRA web page that contains the quiet zone data upon which the public authority is relying.

(B) If the Notice contains a specific reference to § 222.39(b), it shall include a copy of FRA’s notification of approval.

(iii) If a diagnostic team review was required under §§ 222.25 or 222.27, the Notice shall include a statement affirming that the State agency responsible for grade crossing safety and all affected railroads were provided an opportunity to participate in the diagnostic team review.  The Notice shall also include a list of recommendations made by the diagnostic team.

(iv) A statement of the time period within which restrictions on the routine sounding of the locomotive horn will be imposed (i.e., 24 hours or from 10 p.m. until 7 a.m.)

(v) An accurate and complete Grade Crossing Inventory Form for each public, private, and pedestrian grade crossing within the quiet zone that reflects the conditions existing at the crossing before any new SSMs or ASMs were implemented. 

(vi) An accurate, complete and current Grade Crossing Inventory Form for each public, private, and pedestrian grade crossing within the quiet zone that reflects SSMs and ASMs in place upon establishment of the quiet zone.  SSMs and ASMs that cannot be fully described on the Inventory Form shall be separately described. 

(vii) If the public authority was required to provide a Notice of Intent, in accordance with paragraph (a)(1) of this section, the Notice of Quiet Zone Establishment shall contain a written statement affirming that the Notice of Intent was provided in accordance with paragraph (a)(1) of this section.  This statement shall also state the date on which the Notice of Intent was mailed.

(viii) If the public authority was required to provide a Notice of Intent, in accordance  with paragraph (a)(1) of this section, and the Notice of Intent was mailed less than 60 days before the mailing of the Notice of Quiet Zone Establishment, the Notice of Quiet Zone Establishment shall also contain a written statement affirming that written comments and/or “no comment” statements have been received from each railroad operating over public highway-rail grade crossings within the proposed quiet zone, the State agency responsible for grade crossing safety, and the State agency responsible for highway and road safety in accordance with paragraph (b)(2)(ii) of this section.

(ix) The name and title of the person responsible for monitoring compliance with the requirements of this part and the manner in which that person can be contacted.

(x) A list of the names and addresses of each party that shall be notified in accordance with paragraph (a)(3) of this section.

(xi) A statement signed by the chief executive officer of each public authority participating in the establishment of the quiet zone, in which the chief executive officer shall certify that the information submitted by the public authority is accurate, and complete to the best of his/her knowledge and belief.


These one-time requirements have already been fulfilled.   Consequently, there is no additional burden associated with these provisions. 



(c) Pre-Rule Quiet Zones and Pre-Rule Partial Quiet Zones that will not be established by automatic approval.  (1) If a Pre-Rule Quiet Zone or Pre-Rule Partial Quiet Zone will not be established by automatic approval under paragraph (a) or (b) of this section, existing restrictions may, at the public authority’s discretion, remain in place until June 24, 2008, if a Notice of Quiet Zone Continuation is provided in accordance with § 222.43 of this part (notice and information requirements).  

Section 222.43 (a)(2) states that the public authority must provide written notice, by certified mail, return receipt requested, to continue a Pre-Rule Quiet Zone or Pre-Rule Partial Quiet Zone under § 222.41 of this part or to continue an Intermediate Quiet Zone or Intermediate Partial Quiet Zone under § 222.42 of this part.  Such notification must be provided to: all railroads operating over the public highway-rail grade crossings within the quiet zone; the highway or traffic control or law enforcement authority having jurisdiction over vehicular traffic at grade crossings within the quiet zone; the landowner having control over any private highway-rail grade crossings within the quiet zone; the State agency responsible for highway and road safety; the State agency responsible for grade crossing safety; and the Associate Administrator.

In order to prevent the resumption of locomotive horn sounding on June 24, 2005, the Notice of Quiet Zone Continuation under § 222.41 or 222.42 of this part shall be served no later than June 3, 2005.  If the Notice of Quiet Zone Continuation under § 222.41 or 222.42 of this part is mailed after June 3, 2005, the Notice of Quiet Zone Continuation shall state on which date locomotive horn use at grade crossings within the quiet zone shall cease, but in no event shall that date be earlier than 21 days after the date of mailing
The Notice of Quiet Zone Continuation shall include the following: (i) A list of each public, private, and pedestrian grade crossing within the quiet zone, identified by both U.S. DOT National Highway-Rail Grade Crossing Inventory Number and street or highway name, (ii) A specific reference to the regulatory provision that provides the basis for quiet zone continuation, citing as appropriate, § 222.41 or § 222.42 of this part; (iii) A statement of the time period within which restrictions on the routine sounding of the locomotive horn will be imposed (i.e., 24 hours or nighttime hours only.); (iv) An accurate and complete Grade Crossing Inventory Form for each public, private, and pedestrian grade crossing within the quiet zone that reflects conditions currently existing at the crossing; (v) The name and title of the person responsible for monitoring compliance with the requirements of this part and the manner in which that person can be contacted; (vi) A list of the names and addresses of each party that will receive notification in accordance with paragraph (a)(2) of this section; (vii) A statement signed by the chief executive officer of each public authority participating in the continuation of the quiet zone, in which the chief executive officer certifies that the information submitted by the public authority is accurate, and complete to the best of his/her knowledge and belief. 

These one-time requirements have already been fulfilled.   Consequently, there is no additional burden associated with these provisions. 

(c)(1)(i) Additionally, under § 222.43, along with the notification, the chief executive officer of each public authority participating in the establishment of a quiet zone must submit to the Associate Administrator for Safety a signed statement, in which the official must certify that the information submitted is accurate and complete to the best of his/her knowledge and belief.

This one-time requirement has already been fulfilled.   Consequently, there is no additional burden associated with this provision. 

   
(c)(1)(ii) Also, under § 222.43, an accurate, complete, and current Grade Crossing Inventory Form for each public, private, and pedestrian grade crossing within the quiet zone that reflects SSMs and ASMs in place upon establishment of the quiet zone.  SSMs and ASMs that cannot be fully described on the Inventory Form shall be separately described.

This one-time requirement has already been fulfilled.   Consequently, there is no additional burden associated with this provision. 

(c)(2)(i) Existing restrictions on the routine sounding of the locomotive horn may remain in place until June 24, 2010, if (A) Notice of Intent is mailed, in accordance with             § 222.43 of this part, by February 24, 2008; and (B) A detailed plan for quiet zone improvements is filed with the Associate Administrator by June 24, 2008.  The detailed plan must include a detailed explanation of, and timetable for, the safety improvements that will be implemented at each public, private, and pedestrian grade crossing located within the Pre-Rule Quiet Zone or Pre-Rule Partial Quiet Zone which are necessary to comply with §§ 222.25, 222.27, and 222.39 of this part. 


The burden for the Notice of Intent is included under that of § 222.43 below.  Consequently, there is no additional burden associated with this requirement.
Also, as noted under the above section (222.41(c)(2)(i)(B)), public authorities are required to file a detailed plan with the FRA Associate Administrator for Safety by June 24, 2008.  The detailed plan must include a detailed explanation of, and timetable for, the safety improvements that will be implemented at each public, private, and pedestrian grade crossing located within the Pre-Rule Quiet Zone or Pre-Rule Partial Quiet Zone which are necessary to comply with §§ 222.25, 222.27, and 222.39 of this part. 

This one-time requirement has already been fulfilled.   Consequently, there is no additional burden associated with this provision. 

(c)(2)(ii) In the event that the safety improvements planned for the quiet zone require approval of FRA under § 222.39(b) of this part, the public authority should apply for such approval prior to December 24, 2007, to ensure that FRA has ample time in which to review such application prior to the end of the extension period.

This one-time requirement has already been fulfilled.   Consequently, there is no additional burden associated with this provision.
(3) Locomotive horn restrictions may continue for an additional three years beyond June 24, 2010, if: (i) Prior to June 24, 2008, the appropriate State agency provides to the Associate Administrator: a comprehensive State-wide implementation plan and funding commitment for implementing improvements at Pre-Rule Quiet Zones and Pre-Rule Partial Quiet Zones which, when implemented, would enable them to qualify as quiet zones under this part; and (ii) Prior to June 24, 2009, either safety improvements are initiated at a portion of the crossings within the quiet zone, or the appropriate State agency has participated in quiet zone improvements in one or more Pre-Rule Quiet Zones or Pre-Rule Partial Quiet Zones elsewhere within the State.

Under the above requirement, a comprehensive State-wide implementation plan and funding commitment must be filed by the appropriate State agency with the Associate Administrator for Safety prior to June 24, 2008.  The implementation plan must include a detailed explanation of, and timetable for, the safety improvements that will be implemented within each Pre-Rule Partial Quiet Zone and Pre-Rule Partial Quiet Zone, which are necessary to comply with §§ 222.25, 222.27, and 222.39 of this part.


This one-time requirement has already been fulfilled.   Consequently, there is no additional burden associated with this provision.


(4) A public authority may establish a Pre-Rule Quiet Zone or Pre-Rule Partial Quiet Zone upon compliance with: (A) The Pre-Rule Quiet Zone or Pre-Rule Partial Quiet Zone requirements contained within §§ 222.25, 222.27, and 222.35 of this part; (B) The quiet zone standards set forth in § 222.39 of this part; and (C) All applicable notification and filing requirements contained within this paragraph (c) and § 222.43 of this part.
A. The public authority must provide written notice, by certified mail, return receipt requested, of its intent to create a New Quiet Zone or New Partial Quiet Zone under         § 222.39 of this part or to implement new SSMs or ASMs within a Pre-Rule Quiet Zone or Pre-Rule Partial Quiet Zone under § 222.41(c) or (d) of this Part.  Such notification must be provided to: all railroads operating over the public highway-rail grade crossings within the quiet zone; the State agency responsible for highway and road safety; and the State agency responsible for grade crossing safety.


Under § 222.43(b), the Notice of Intent must be mailed at least 60 days before the mailing of the Notice of Quiet Zone Establishment, unless the public authority obtains written comments and/or “no-comment” statements from each railroad operating over public highway-rail grade crossings within the quiet zone, the State agency responsible for grade crossing safety, and the State agency responsible for highway and road safety, in accordance with paragraph (b)(3)(ii) of this section.  The Notice of Intent must be mailed no later than February 24, 2008, for all Pre-Rule Quiet Zones and  Pre-Rule Partial Quiet Zones governed by §§ 222.41(c) and (d) of this part, in order to continue existing locomotive horn sounding restrictions beyond June 24, 2008, without interruption. 

The Notice of Intent must include the following: (i) A list of each public, private, and pedestrian crossing that is included in the quiet zone, identified by U.S. DOT National Highway-Rail Grade Crossing Inventory Number and street or highway name, if applicable; (ii) A statement of the time period within which restrictions would be imposed on the routine sounding of the locomotive horn (i.e., 24 hours or from 10 p.m. until 7 a.m.); (iii) A brief explanation of the public authority’s tentative plan for implementing improvements within the quiet zone; (iv) The name and title of the person who will act as a point of contact during the quiet zone development process and the manner in which that person can be contacted; (v) A list of the names and addresses of each party that will receive notification in accordance with paragraph (a) of this section  (§ 222.43).

These one-time requirements have already been fulfilled.   Consequently, there is no additional burden associated with these provisions.
60-day comment period.  A party that receives a copy of the public authority’s Notice of Intent may submit information or comments about the quiet zone or proposed improvements to the public authority during the 60-day period after the date on which the  Notice of Intent was mailed.  The 60-day comment period established under paragraph (b)(3)(i) of this section (222.43) may terminate when the public authority obtains from each railroad operating over public highway-rail grade crossings within the proposed quiet zone, the State agency responsible for grade crossing safety, and the State agency responsible for highway and road safety: (A) Written comments; or (B) Written statements that the railroad and State agency do not have any comments on the Notice of Intent (“no-comment statements”). 

This one-time requirement has already been fulfilled.   Consequently, there is no additional burden associated with this provision.

B  
Section 222.43(a)(3) requires that a Notice of Quiet Establishment must be provided.

The burden for this requirement is included under that of § 222.43 below.  Consequently, there is no additional burden associated with this requirement.




(d) Pre-Rule Partial Quiet Zones that will be converted to 24-hour New Quiet Zones. A Pre-Rule Partial Quiet Zone may be converted into a 24-hour New Quiet Zone, if: (1) The quiet zone is brought into compliance with the New Quiet Zone requirements set forth in §§ 222.25, 222.27, and 222.35 of this part;(2) The quiet zone is brought into compliance with the quiet zone standards set forth in § 222.39 of this part; and (3) The public authority complies with all applicable notification and filing requirements contained within this paragraph (c) and § 222.43 of this part.   

This one-time requirement has already been fulfilled.   Consequently, there is no additional burden associated with this provision.


§ 222.42 Intermediate Quiet Zones and Intermediate Partial Quiet Zones

(a)(1) Existing restrictions may, at the public authority’s discretion, remain in place within the Intermediate Quiet Zone or Intermediate Partial Quiet Zone until June 24, 2006, if the public authority provides Notice of Quiet Zone Continuation in accordance   § 222.43 (notice and information requirements) of this part.

In order to prevent the resumption of locomotive horn sounding on June 24, 2005, the Notice of Quiet Zone Continuation under § 222.41 or 222.42 of this part shall be served no later than June 3, 2005.  If the Notice of Quiet Zone Continuation under §§ 222.41 or 222.42 of this part is mailed after June 3, 2005, the Notice of Quiet Zone Continuation shall state on which date locomotive horn use at grade crossings within the quiet zone shall cease, but in no event shall that date be earlier than 21 days after the date of mailing. 

The Notice of Quiet Zone Continuation shall include the following: (i) A list of each public, private, and pedestrian grade crossing within the quiet zone, identified by both U.S. DOT National Highway-Rail Grade Crossing Inventory Number and street or highway name.  (ii) A specific reference to the regulatory provision that provides the basis for quiet zone continuation, citing as appropriate, § 222.41 or 222.42. (iii) A statement of the time period within which restrictions on the routine sounding of the locomotive horn will be imposed (i.e., 24 hours or nighttime hours only.) (iv) An accurate and complete Grade Crossing Inventory Form for each public, private, and pedestrian grade crossing within the quiet zone that reflects conditions currently existing at the crossing.  (v)  The name and title of the person responsible for monitoring compliance with the requirements of this part and the manner in which that person can be contacted.

(vi)  A list of the names and addresses of each party that will receive notification in accordance with paragraph (a)(2) of this section. (vii)  A statement signed by the chief executive officer of each public authority participating in the continuation of the quiet zone, in which the chief executive officer certifies that the information submitted by the public authority is accurate and complete to the best of his/her knowledge and belief. 

These one-time requirements have already been fulfilled.   Consequently, there is no additional burden associated with these provisions.
(a)(1)(i) As stipulated above, an accurate and complete Grade Crossing Inventory Form for each public, private and pedestrian grade crossing within the quiet zone that reflects conditions currently existing at the crossing must be completed.

This one-time requirement has already been fulfilled.   Consequently, there is no additional burden associated with this provision.
(a)(1)(ii) Also, as stipulated above, the chief executive officer of each public authority establishing or continuing a quiet zone under this part must submit to the Associate Administrator for Safety a signed statement, along with the notification, in which the official must certify that responsible officials of the public authority have reviewed documentation prepared by or for FRA, and filed in Docket No. FRA-1999-6439, sufficient to make an informed decision regarding the advisability of establishing the quiet zone.

This one-time requirement has already been fulfilled.   Consequently, there is no additional burden associated with this provision.
(a)(2) A public authority may continue locomotive horn sounding restrictions beyond June 24, 2006, by establishing a New Quiet Zone or New Partial Quiet Zone.  A public authority may establish a New Quiet Zone or New Partial Quiet Zone if: (i) Notice of Intent is mailed, in accordance with § 222.43 of this part; (ii) The quiet zone complies with the standards set forth in § 222.39 of this part; (iii) The quiet zone complies with the New Quiet Zone standards set forth in §§ 222.25, 222.27, and 222.35 of this part;         (iv) Notice of Quiet Zone Establishment is mailed, in accordance with § 222.43 of this part, by June 3, 2006.   

A
Under § 222.43, the public authority shall provide written notice, by certified mail, return receipt requested, of its intent to create a New Quiet Zone or New Partial Quiet Zone under § 222.39.  Such notification shall be provided to: all railroads operating over the public highway-rail grade crossings within the quiet zone; the State agency responsible for highway and road safety; and the State agency responsible for grade crossing safety.

The Notice of Intent must include the following: (i) A list of each public, private, and pedestrian grade crossing that would be included within the proposed quiet zone, identified by both U.S. DOT National Highway-Rail Grade Crossing Inventory Number and street or highway name, if applicable. (ii) A statement of the time period within which restrictions would be imposed on the routine sounding of the locomotive horn imposed (i.e., 24 hours or from 10 p.m. until 7 a.m.). (iii) A brief explanation of the public authority’s tentative plans for implementing improvements within the proposed quiet zone. (iv) The name and title of the person who will act as point of contact during the quiet zone development process and the manner in which that person can be contacted. (v) A list of the names and addresses of each party that will receive notification in accordance with paragraph (a)(1) of this section.
These one-time requirements have already been fulfilled.   Consequently, there is no additional burden associated with these provisions.


60-day comment period.  A party that receives a copy of the public authority’s Notice of Intent may submit information or comments about the quiet zone or proposed improvements to the public authority during the 60-day period after the date on which the  Notice of Intent was mailed.  The 60-day comment period established under paragraph (b)(3)(i) of this section (222.43) may terminate when the public authority obtains from each railroad operating over public highway-rail grade crossings within the proposed quiet zone, the State agency responsible for grade crossing safety, and the State agency responsible for highway and road safety: (A) Written comments; or (B) Written statements that the railroad and State agency do not have any comments on the Notice of Intent (“no-comment statements”)
This one-time requirement has already been fulfilled.   Consequently, there is no additional burden associated with this provision.
 B.
The burden for Quiet Zone Establishment is included under that of § 222.43 below.  Consequently, there is no additional burden associated with this requirement.
(b) Conversion of Intermediate Partial Quiet Zones into 24-hour New Quiet Zones.  An Intermediate Partial Quiet Zone may be converted into a 24-hour New Quiet Zone if:    (1) Notice of Intent is mailed, in accordance with § 222.43 of this part; (2) The quiet zone complies with the standards set forth in § 222.39 of this part; (3) The quiet zone is brought into compliance with the New Quiet Zone requirements set forth in §§ 222.25, 222.27, and 222.35 of this part; and (4) Notice of Quiet Zone Establishment is mailed, in accordance with § 222.43 of this part, by June 3, 2006.

A.
Under  § 222.43, the public authority shall provide written notice, by certified mail, return receipt requested, of its intent to create a New Quiet Zone or New Partial Quiet Zone under § 222.39.  Such notification shall be provided to: all railroads operating over the public highway-rail grade crossings within the quiet zone; the State agency responsible for highway and road safety; and the State agency responsible for grade crossing safety.

The Notice of Intent must include the following: (i) A list of each public, private, and pedestrian grade crossing that would be included within the proposed quiet zone, identified by both U.S. DOT National Highway-Rail Grade Crossing Inventory Number and street or highway name, if applicable. (ii) A statement of the time period within which restrictions would be imposed on the routine sounding of the locomotive horn imposed (i.e., 24 hours or from 10 p.m. until 7 a.m.). (iii) A brief explanation of the public authority’s tentative plans for implementing improvements within the proposed quiet zone. (iv) The name and title of the person who will act as point of contact during the quiet zone development process and the manner in which that person can be contacted. (v) A list of the names and addresses of each party that will receive notification in accordance with paragraph (a)(1) of this section.  
This one-time requirement has already been fulfilled.   Consequently, there is no additional burden associated with this provision.


60-day comment period.  A party that receives a copy of the public authority’s Notice of Intent may submit information or comments about the quiet zone or proposed improvements to the public authority during the 60-day period after the date on which the  Notice of Intent was mailed.  The 60-day comment period established under paragraph (b)(3)(i) of this section (222.43) may terminate when the public authority obtains from each railroad operating over public highway-rail grade crossings within the proposed quiet zone, the State agency responsible for grade crossing safety, and the State agency responsible for highway and road safety: (A) Written comments; or (B) Written statements that the railroad and State agency do not have any comments on the Notice of Intent (“no-comment statements”).
This one-time requirement has already been fulfilled.   Consequently, there is no additional burden associated with this provision.
B.
The burden for Quiet Zone Establishment is included under that of § 222.43 below.  Consequently, there is no additional burden associated with this requirement.


§ 222.43  Notices and Other Information Required to Create or Continue a Quiet Zone 
(a)(1) The public authority shall provide written notice, by certified mail, return receipt requested, of its intent to create a New Quiet Zone or New Partial Quiet Zone under         § 222.39 of this part or to implement new SSMs or ASMs within a Pre-Rule Quiet Zone or Pre-Rule Partial Quiet Zone under § 222.41(c) or (d) of this part.  Such notification shall be provided to: all railroads operating over the public highway-rail grade crossings within the quiet zone; the State agency responsible for highway and road safety; and the State agency responsible for grade crossing safety.

(i) The Notice of Intent shall be mailed at least 60 days before the mailing of the Notice of Quiet Zone Establishment, unless the public authority obtains written comments and/or “no-comment” statements from each railroad operating over public highway-rail grade crossings within the quiet zone, the State agency responsible for grade crossing safety, and the State agency responsible for highway and road safety, in accordance with paragraph (b)(3)(ii) of this section.

(ii) The Notice of Intent shall be mailed no later than February 24, 2008, for all Pre-Rule Quiet Zones and Pre-Rule Partial Quiet Zones governed by § § 222.41(c) or (d) of this part, in order to continue existing locomotive horn sounding restrictions beyond June 24, 2008, without interruption.  

The Notice of Intent must include the following: (i) A list of each public, private, and pedestrian grade crossing within the quiet zone identified by both U.S. DOT National Highway-Rail Grade Crossing Inventory Number and street or highway name, if applicable. (ii) A statement of the time period within which restrictions would be imposed on the routine sounding of the locomotive horn imposed (i.e., 24 hours or from 10 p.m. until 7 a.m.). (iii) A brief explanation of the public authority’s tentative plans for implementing improvements within the proposed quiet zone. (iv) The name and title of the person who will act as point of contact during the quiet zone development process and the manner in which that person can be contacted. (v) A list of the names and addresses of each party that will receive notification in accordance with paragraph (a)(1) of this section.

FRA estimates that approximately 60 communities/public authorities will be affected by these notification requirements.  FRA estimates that it will take each of the affected communities approximately 40 hours to complete each written notice, and that each public authority will send an average of approximately three (3) notifications to the required parties (an annual total then of 180 notifications).  It is estimated that each notification will take approximately 10 minutes to complete.  Total annual burden for this requirement is 2,430 hours.   

 


Respondent Universe:


216 Communities/Public Authorities

Burden time per response:

40 hours + 10 minutes

Frequency of Response:

One-time    

Annual number of Responses:
60 notices + 180 notifications 

Annual Burden:


2,430 hours

Calculation:
60 notices x 40 hrs. + 180 notifications x 10 min. = 2,430 hours  

(a)(1)(i) As stipulated above, the notice itself must state with specificity the grade crossings within the quiet zone, identified by both U.S. DOT National Highway-Rail Grade Crossing Inventory Number and street or highway name, as well as the other information stipulated above.  FRA estimates that approximately 300 crossings nationally will be affected, and will require initial updating of a Grade Crossing Inventory Form.   It is estimated that it will take approximately one (1) hour to update each Grade Crossing Inventory Form.  Total burden for this requirement is 300 hours. 


Respondent Universe:


216 Communities

Burden time per response:

1 hour 

Frequency of Response:

One-time    

Annual number of Responses:
300 updated forms 

Annual Burden:


300 hours

Calculation:
300 forms x 1 hr. = 300 hours
 
(a)(1)(ii) 60-day comment period.  A party that receives a copy of the public authority’s Notice of Intent may submit information or comments about the proposed quiet zone to the public authority during the 60-day period after the date on which the Notice of Intent was mailed.  (iii) The 60-day comment period established under paragraph (b)(3)(i) of this section may terminate when the public authority obtains from each railroad operating over public highway-rail grade crossings within the proposed quiet zone, the State agency responsible for grade crossing safety, and the State agency responsible for highway and road safety: (A) written comments; or (B) written statements that the railroad and State agency do not have any comments on the Notice of Intent (“no-comment statements”).

FRA estimates that approximately 120 comments will be submitted to the public authority by relevant parties under the above requirement.  It is estimated that each comment will take approximately four (4) hours to complete and send to the public authority.  Total annual burden for this requirement is 480 hours.

Respondent Universe:


715 Railroads/State Agencies

Burden time per response:

4 hours

 


Frequency of Response:

One-time    

Annual number of Responses:
120 comments

Annual Burden:


480 hours

Calculation:
120 comments x 4 hrs. = 480 hours

(a)(2) The public authority shall provide written notice, by certified mail, return receipt requested, to continue a Pre-Rule Quiet Zone or Pre-Rule Partial Quiet Zone under          § 222.41 of this part or to continue an Intermediate Quiet Zone or Intermediate Partial Quiet Zone under § 222.42 of this part.  Such notification shall be provided to: all railroads operating over the public highway-rail grade crossings within the quiet zone; the highway or traffic control or law enforcement authority having jurisdiction over vehicular traffic at grade crossings within the quiet zone; the landowner having control over any private highway-rail grade crossings within the quiet zone; the State agency responsible for highway and road safety; the State agency responsible for grade crossing safety; and the Associate Administrator.



Notice of Quiet Zone Continuation. In order to prevent the resumption of locomotive horn sounding on June 24, 2005, the Notice of Quiet Zone Continuation under § 222.41 or 222.42 of this part shall be served no later than June 3, 2005.  If the Notice of Quiet Zone Continuation under § 222.41 or 222.42 of this part is mailed after June 3, 2005, the Notice of Quiet Zone Continuation shall state on which date locomotive horn use at grade crossings within the quiet zone shall cease, but in no event shall that date be earlier than 21 days after the date of mailing.

The Notice of Quiet Zone Continuation shall include the following: (i) A list of each public, private, and pedestrian grade crossings within the quiet zone, identified by both U.S. DOT National Highway-Rail Grade Crossing Inventory Number and street or highway name. (ii) A specific reference to the regulatory provision that provides the basis for quiet zone continuation, citing as appropriate, § 222.41 or 222.42 of this part. (iii) A statement of the time period within which restrictions on the routine sounding of the locomotive horn will be imposed (i.e., 24 hours or nighttime hours only.). (iv) An accurate and complete Grade Crossing Inventory Form for each public, private, and pedestrian grade crossing within the quiet zone that reflects conditions currently existing at the crossing; (v) The name and title of the person responsible for monitoring compliance with the requirements of this part and the manner in which that person can be contacted; (vi) A list of the names and addresses of each party that will receive notification in accordance with paragraph (a)(2) of this section; (vii) A statement signed by the chief executive officer of each public authority participating in the continuation of the quiet zone, in which the chief executive officer certifies that the information submitted by the public authority is accurate and complete to the best of his/her knowledge and belief. 

This one-time requirement has already been fulfilled.   Consequently, there is no additional burden associated with this provision.

(a)(2)(i) As stipulated above, an accurate and complete Grade Crossing Inventory Form for each public, private and pedestrian grade crossing within the quiet zone that reflects conditions currently existing at the crossing must be completed.

This one-time requirement has already been fulfilled.   Consequently, there is no additional burden associated with this provision.

(a)(2)(ii) Also, as stipulated above, the chief executive officer of each public authority establishing or continuing a quiet zone under this part must submit to the Associate Administrator for Safety a signed statement, along with the notification, in which the official must certify that responsible officials of the public authority have reviewed documentation prepared by or for FRA, and filed in Docket No. FRA-1999-6439, sufficient to make an informed decision regarding the advisability of establishing the quiet zone.

This one-time requirement has already been fulfilled.   Consequently, there is no additional burden associated with this provision. 

(a)(3) The public authority shall provide written notice, by certified mail, return receipt requested, of the establishment of a quiet zone under § 222.39 or 222.41 of this part.  Such notification shall be provided to: all railroads operating over the public highway-rail grade crossings within the quiet zone; the highway or traffic control or law enforcement authority having jurisdiction over vehicular traffic at grade crossings within the quiet zone; the landowner having control over any private highway-rail grade crossings within the quiet zone; the State agency responsible for highway and road safety; the State agency responsible for grade crossing safety; and the Associate Administrator.

The Notice of Quiet Zone Establishment must provide the date upon which the quiet zone will be established, but in no event shall the date be earlier than 21 days after the date of mailing. 

If the public authority was required to provide a Notice of Intent, in accordance with paragraph (a)(1) of this section, the Notice of Quiet Zone Establishment shall not be mailed less than 60 days after the date on which the Notice of Intent was mailed, unless the Notice of Quiet Zone Establishment contains a written statement affirming that written comments and/or “no-comment” statements have been received from each railroad operating over public highway-rail grade crossings within the proposed quiet zone, the State agency responsible for grade crossing safety, and the State agency responsible for highway and road safety, in accordance with paragraph (b)(3)(ii) of this section.


 The Notice of Quiet Zone Establishment must include the following:

(i) A list of each public, private, and pedestrian grade crossing within the quiet zone, identified by both U.S. DOT National Highway-Rail Grade Crossing Inventory Number and street or highway name, if applicable.
(ii) A specific reference to the regulatory provision that provides the basis for quiet zone establishment, citing as appropriate, § 222.39(a)(1), 222.39(a)(2)(i), 222.39(a)(2)(ii), 222.39(a)(3), 222.39(b), 222.41(a)(1)(i), 222.41(a)(1)(ii), 222.41(a)(1)(iii), 222.41(a)(1)(iv), 222.41(b)(1)(i), 222.41(b)(1)(ii), 222.41(b)(1)(iii), or 222.41(b)(1)(iv) of this part.

(A) If the Notice contains a specific reference to § 222.39(a)(2)(i), 222.39(a)(2)(ii), 222.39(a)(3), 222.41(a)(1)(ii), 222.41(a)(iii),222.41(a)(iv), 222.41(b)(1)(ii), 222.41(b)(1)(iii) or 222.41(b)(1)(iv) of this part, it shall include a copy of the FRA Web page that contains the quiet zone data upon which the public authority is relying (http://www.fra.dot.gov/us/content/1337)
(B) If the Notice contains a specific reference to § 222.39(b), it shall include a copy of FRA’s notification of approval.

(iii) If a diagnostic team review was required under §§ 222.25 or 222.27, the Notice shall include a statement affirming that the State agency responsible for grade crossing safety and all affected railroads were provided an opportunity to participate in the diagnostic team review.  The Notice shall also include a list of recommendations made by the diagnostic team.

(iv) A statement of the time period within which restrictions on the routine sounding of the locomotive horn will be imposed (i.e., 24 hours or from 10 p.m. until 7 a.m.).

(v) An accurate and complete Grade Crossing Inventory Form for each public, private, and pedestrian grade crossing within the quiet zone that reflects the conditions existing at the crossing before any new SSMs or ASMs were implemented.

(vi) An accurate, complete, and current Grade Crossing Inventory Form for each public, private, and pedestrian grade crossing within the quiet zone that reflects SSMs and ASMs in place upon establishment of the quiet zone.  SSMs and ASMs that cannot be fully described on the Inventory Form shall be separately described. 

(vii) If the public authority was required to provide a Notice of Intent, in accordance with paragraph (a)(1) of this section, the Notice of Quiet Zone Establishment shall contain a written statement affirming that the Notice of Intent was provided in accordance with paragraph (a)(1) of this section.  This statement shall also state the date on which the Notice of Intent was mailed.

(viii) If the public authority was required to provide a Notice of Intent, in accordance  with paragraph (a)(1) of this section, and the Notice of Intent was mailed less than 60 days before the mailing of the Notice of Quiet Zone Establishment, the Notice of Quiet Zone Establishment shall also contain a written statement affirming that written comments and/or “no comment” statements have been received from each railroad operating over public highway-rail grade crossings within the proposed quiet zone, the State agency responsible for grade crossing safety, and the State agency responsible for highway and road safety, in accordance with paragraph (b)(3)(ii) of this section.


(ix) The name and title of the person responsible for monitoring compliance with the requirements of this part and the manner in which that person can be contacted.

(x) A list of the names and addresses of each party that shall be notified in accordance with paragraph (a)(3) of this section.

(xi) A statement signed by the chief executive officer of each public authority participating in the establishment of the quiet zone, in which the chief executive officer shall certify that the information submitted by the public authority is accurate and complete to the best of his/her knowledge and belief.

FRA estimates that approximately 60 public authorities will compose notices with all the accompanying information under the above requirement and that each of these 60  public authorities will send an average of approximately six (6) notifications to the required parties (a total then of 360).  It is estimated that each quiet zone notice will take approximately 40 hours to compose and each notification will take approximately          10 minutes to complete.  Total annual burden for this requirement is 2,460 hours.   

 


Respondent Universe:


316 Public Authorities

Burden time per response:

40 hours + 10 minutes

Frequency of Response:

One-time    

Annual number of Responses:
60 notices + 360 notifications 

Annual Burden:


2,460 hours

Calculation:
60 notices x 40 hrs. + 360 notific. x 10 min. = 2,460 hours

Also, under § 222.43, an accurate, complete and current Grade Crossing Inventory Form for each public, private, and pedestrian grade crossing within the quiet zone that reflects SSMs and ASMs in place upon establishment of the quiet zone.  SSMs and ASMs that cannot be fully described on the Inventory Form shall be separately described.

FRA estimates that approximately 300 crossings nationally will be affected, and will require initial updating of a Grade Crossing Inventory Form.  It is estimated that it will take approximately 60 minutes to update each Grade Crossing Inventory Form.  Total burden for this requirement is 300 hours.

 


Respondent Universe:


316 Communities

Burden time per response:

60 minutes

Frequency of Response:

One-time    

Annual number of Responses:
300 updated forms 

Annual Burden:


300 hours

Calculation:
300 forms x 60 hrs. = 300 hours



Additionally, under § 222.43, along with the notification, the chief executive officer of each public authority participating in the establishment of a quiet zone must submit to the Associate Administrator for Safety a signed statement, in which the official must certify that the information submitted is accurate and complete to the best of his/her knowledge and belief.

FRA estimates that approximately 60 certifications will be filed with FRA under the above requirement.  It is estimated that each certification will take approximately five (5) minutes to complete each certification.  Total burden for this requirement is five (5) hours.

 


Respondent Universe:


216 Public Authorities

Burden time per response:

5 minutes

Frequency of Response:

One-time    

Annual number of Responses:
60 certifications   

Annual Burden:


5 hours

Calculation:
60 certifications x 5 min. = 5 hours

Total annual burden for this entire requirement is 5,975 hours (2,430 + 300 + 480 + 2,460 + 300 + 5).
 222.45 Requirement to cease routine use of locomotive horns at crossings.              

On the date specified in a Notice of Quiet Zone Continuation or Notice of Quiet Zone Establishment that complies with the requirements set forth in § 222.43 of this part, a railroad shall refrain from, or cease, routine sounding of the locomotive horn at all public, private, and pedestrian grade crossings identified in the Notice.

The burden for this requirement is already included under that of § 222.43.  Consequently, there is no additional burden associated with this requirement.

§ 222.47 Periodic Updates 

(a) Quiet Zones with SSMs at Each Public Crossing. Between 4 ½ and 5 years after the date of the original quiet zone implementation notice provided by the public authority under § 222.43 of this part, and between 4 ½ and 5 years after the last affirmation under this section, the public authority must: (1) Affirm in writing to the Associate Administrator that the SSMs implemented within the quiet zone continue to conform to the requirements of Appendix A of this part.  Copies of such affirmation must be provided by certified mail, return receipt requested, to the parties identified in § 222.43 (a)(3) of this part; and (2) Provide to the Associate Administrator an up-to-date, accurate, and complete Grade Crossing Inventory Form for each public highway-rail grade crossing, private highway-rail grade crossing, and pedestrian crossing within the quiet zone. 

Since this requirement falls outside the scope of the time period applicable to this present submission under the Paperwork Reduction Act, there is no paperwork burden associated with it.

(b) Quiet Zones Which Do Not Have a Supplementary Safety Measure at Each Public Crossing.


Between 2 ½ and 3 years after the date of the quiet zone establishment notice provided by the public authority under § 222.43 of this part, and between 2 ½ and 3 years after the last affirmation under this section, the public authority must: (1) Affirm in writing to the Associate Administrator that all SSMs and ASMs implemented within the quiet zone continue to conform to the requirements of Appendices A and B of this part or the terms of the Quiet Zone approval.  Copies of such notification must be provided to the parties identified in § 222.43(a)(3) by certified mail, return receipt requested; and (2) Provide to the Associate Administrator an up-to-date, accurate, and complete Grade Crossing Inventory Form for each public highway-rail grade crossing, private highway-rail grade crossing, and pedestrian grade crossing within the quiet zone.

FRA estimates that approximately 162 written affirmations will be completed and 972 copies (70 x 6) of these written affirmations will be sent to required parties under the above requirement.  It is estimated that it will take approximately 30 minutes to compose each affirmation and an additional two (2) minutes to make copies for the six (6) required parties and send copies to them.  Total annual burden for this requirement is 113 hours.

Respondent Universe:


200 Public Authorities

Burden time per response:

30 minutes + 2 minutes

Frequency of Response:

One-time
Number of Responses:
1
62 written affirmations + 972 copies

Annual burden:


113 hours

Calculation:
162 written affirmations x 30 min. + 972 copies x 2 min. = 113 hours
Additionally, FRA estimates that approximately 810 updated Grade Crossing Inventory Forms for each public highway-rail grade crossing, private highway-rail grade crossing, and pedestrian crossing within the quiet zone will be sent to FRA under the above requirement.  It is estimated that it will take approximately 60 minutes to complete each form and send it to FRA.  Total annual burden for this requirement is 810 hours.

Respondent Universe:


200 Public Authorities

Burden time per response:

60 minutes

Frequency of Response:

On occasion

One time number of Responses:
810 updated Inventory Forms

One time burden:


810 hours

Calculation:
810 updated Inventory Forms x 60 min. = 810 hours

Total annual burden for this entire requirement is 923 hours (113 + 810).

 
§ 222.49 Filing Grade Crossing Inventory Forms
(a) Grade Crossing Inventory Forms required to be filed with the Associate Administrator in accordance with §§ 222.39, 222.43 and 222.47of this part may be filed by the public authority if, for any reason, such forms are not timely submitted by the State and railroad.

The burden for this requirement is included under that of §§ 222.39, 222.43 (222.41) and § 222.47.  Consequently, there is no additional burden associated with this requirement.
 
(b) Within 30 days after receipt of a written request of the public authority, the railroad owning the line of railroad that includes public or private highway rail grade crossings within the quiet zone or proposed quiet zone shall provide to the State and public authority sufficient current information regarding the grade crossing and the railroad’s operations over the grade crossing to enable the State and public authority to complete the Grade Crossing Inventory Form.

The burden for this requirement is already included under that of §§ 222.39, 222.43 (222.41), and 222.47 above.  Consequently, there is no additional burden associated with this requirement.

§ 222.51 Review of Quiet Zone Status
A.
New Quiet Zones – Annual Risk Review. FRA will annually calculate the Quiet Zone Index for each quiet zone established pursuant to §§222.39(a)(2) and 222.39(b) of this part, and in comparison to the Nationwide Significant Risk Threshold.  FRA will notify each public authority of the Quiet Zone Risk Index for the preceding calendar year.  FRA will not conduct annual risk reviews for quiet zones established by having an SSM at every public crossing within the quiet zone or for quiet zones established by reducing the Quiet Zone Risk Index to the Risk Index With Horns. 

Actions to be Taken by Public Authority to Retain Quiet Zone. If the Quiet Zone Risk Index is above the Nationwide Significant Risk Threshold, the quiet zone will terminate six months from the date of receipt of notification from FRA that the Quiet Zone Index exceeds the Nationwide Significant Risk Threshold, unless the public authority takes the following actions: (i) Within six months after the date of receipt of notification from FRA that the Quiet Zone Risk Index exceeds the Nationwide Significant Risk Threshold, provides to the Associate Administrator a written commitment to lower the potential risk to the traveling public at the crossings within the quite zone to a level at, or below, the Nationwide Significant Risk Threshold or the Risk Index With Horns.  Included in the commitment statement shall be a discussion of the specific steps to be taken by the public authority to increase safety at the crossings within the quiet zone; and (ii) Within three years after the date of receipt of notification from FRA that the Quiet Zone Risk Index exceeds the Nationwide Significant Risk Threshold, complete implementation of SSMs or ASMs sufficient to reduce the Quiet Zone Risk Index to a level at, or below, the Nationwide Significant Risk Threshold, or the Risk Index With Horns, and receive approval from the Associate Administrator, under the procedures set forth in § 222.39(b) of this part, for continuation of the quiet zone.  If the Quiet Zone Risk Index is reduced to the Risk Index With Horns, the quiet zone will be considered to have been established pursuant to § 222.39(a)(3) of this part and subsequent annual risk reviews will not be conducted for that quiet zone; (iii) Failure to comply with paragraph (a)(2)(i) of this section shall result in the termination of the quiet zone six months after the date of receipt of notification from FRA that the Quiet Zone Risk Index exceeds the Nationwide Significant Threshold.  Failure to comply with paragraph (a)(2)(ii) of this section shall result in the termination of the quiet zone three years after the date of receipt of notification from FRA that the Quiet Zone Risk Index exceeds the Nationwide Significant Threshold.

FRA estimates that approximately five (5) written commitment/statements with the necessary accompanying information will be completed by the public authority under the above requirement.  It is estimated that it will take approximately five (5) hours to complete each commitment/statement with the necessary accompanying information and send it to FRA.  Total annual burden for this requirement is 25 hours.

Respondent Universe:


9 Public Authorities

Burden time per response:

5 hours

Frequency of Response:

On occasion

One time number of Responses:
5 written commitment/statements

One time burden:


25 hours

 

Calculation:
5 written commitment/statements x 5 hrs. = 25 hours 

B.
Pre-Rule Quiet Zones – Annual Risk Review.

(1) FRA will annually calculate the Quiet Zone Risk Index for each Pre-Rule Quiet Zone and Pre-Rule Partial Quiet Zone that qualified for automatic approval pursuant to §§222.41(a)(1)(ii), 222.41(a)(1)(iii), 222.41(b)(1)(ii), and 222.41(b)(1)(iii) of this part.  FRA will notify each public authority of the Quiet Zone Risk Index for the preceding calendar year.  FRA will also notify each public authority if a relevant collision occurred at a grade crossing within the quiet zone during the preceding calendar year.  

(2) Pre-Rule Quiet Zones and Pre-Rule Partial Quiet Zones Authorized Under §§ 222.41(a)(1)(ii) and 222.41(b)(1)(ii). (i) If a Pre-Rule Quiet Zone or Pre-Rule Partial Quiet Zone originally qualified for automatic approval because the Quiet Zone Risk Index was at, or below, the Nationwide Significant Risk Threshold, the quiet zone may continue unchanged if the Quiet Zone Risk Index as last calculated by FRA remains at, or below, the Nationwide Significant Risk Threshold. (ii) If the Quiet Zone Risk Index as last calculated by FRA is above the Nationwide Significant Risk Threshold, but is lower than twice the Nationwide Significant Risk Threshold and no relevant collisions have occurred at crossings within the quiet zone within the five years preceding the annual risk review, then the quiet zone may continue as though it originally received automatic approval pursuant to § 222.41(a)(1)(iii) or 222.41(b)(1)(iii) of this part. (iii) If the Quiet Zone Risk Index as last calculated by FRA is at, or above, twice the Nationwide Significant Risk Threshold, or if the Quiet Zone Risk Index is above the Nationwide Significant Risk Threshold, but is lower than twice the Nationwide Significant Risk Threshold and a relevant collision occurred at a crossing within the quiet zone within the preceding five calendar years, the quiet zone will terminate six (6) months after the date of receipt of notification from FRA of the Nationwide Significant Risk Threshold level, unless the public authority takes the actions specified in paragraph (b)(4) of this section.


(3) Pre-Rule Quiet Zone and Pre-Rule Partial Quiet Zone Authorized Under §§ 222.41(a)(1)(iii) and 222.41(b)(1)(iii). (i) If a Pre-Rule Quiet Zone or a Pre-Rule Partial Quiet Zone originally qualified for automatic approval because the Quiet Zone Risk Index was  above the Nationwide Significant Risk Threshold, but below twice the Nationwide Significant Risk Threshold, and no relevant collisions had occurred within the five (5) year qualifying period, the quiet zone may continue unchanged if the Quiet Zone Risk Index as last calculated by FRA remains below twice the Nationwide Significant Risk Threshold and no relevant collisions occurred at a public grade crossing within the quiet zone during the preceding calendar year. (ii) If the Quiet Zone Risk Index as last calculated by FRA is at, or above, twice the Nationwide Significant Risk Threshold, or if a relevant collision occurred at a public grade crossing within the quiet zone during the preceding calendar year, the quiet zone will terminate six months after the date of receipt of notification from FRA that the Quiet Zone Risk Index is at, or exceeds twice the Nationwide Significant Threshold or that a relevant collision occurred at a crossing within the quiet zone, unless the public authority takes the actions specified in paragraph (b)(4) of this section.

(4) Actions To Be Taken By The Public Authority To Retain A Quiet Zone. (i) Within six  months after the date of FRA notification, the public authority must provide to the Associate Administrator a written commitment to lower the potential risk to the traveling public at the crossings within the quiet zone by reducing the Quiet Zone Risk Index to a level at, or below, the Nationwide Significant Risk Threshold or the Risk Index With Horns.  Included in the commitment statement must be a discussion of the specific steps to be taken by the public authority to increase safety at the public crossings within the quiet zone; and (ii) Within three years after the date of FRA notification, the public authority must complete implementation of SSMs or ASMs sufficient to reduce the Quiet Zone Risk Index to a level at, or below, the Nationwide Significant Risk Threshold, or the Risk Index With Horns, and receive approval from the Associate Administrator, under the procedures set forth in § 222.39(b) of this part, for continuation of the quiet zone.  If the Quiet Zone Risk Index is reduced to a level that fully compensates for the absence of the train horn, the quiet zone will be considered to have been established pursuant to § 222.39(a)(3) of this part and subsequent annual risk reviews will not be conducted for that quiet zone. (iii) Failure to comply with paragraph (b)(4)(i) of this section shall result in the termination of the quiet zone six months after the date of receipt of notification from FRA.  Failure to comply with paragraph (b)(4)(ii) of this section shall result in the termination of the quiet zone three years after the date of receipt of notification from FRA.

FRA estimates that zero (0) written commitments with the necessary accompanying information will be completed by the public authorities in the first three (3) years under the above requirement.  Consequently, there is no burden associated with this requirement.




C. 
Review at FRA’s Initiative. The Associate Administrator may, at any time, review the status of any quiet zone.  If the Associate Administrator makes any of the following preliminary determinations, the Associate Administrator will provide written notice to the public authority, all railroads operating over public highway-rail grade crossings within the quiet zone, the highway or traffic control authority or law enforcement authority having control over vehicular traffic at the crossings withing the quiet zone, the landowner having control over any private crossings within the quiet zone, the State agency responsible for grade crossing safety, and the State agency responsible for highway and road safety, and will publish notice of the determination in the Federal Register: (i) Safety systems and measures implemented within the quiet zone do not fully compensate for the absence of the locomotive horn due to a substantial increase in risk; (ii) Documentation relied upon to establish the quiet zone contains substantial errors that may have an adverse impact on public safety; or (iii) Significant risk with respect to loss of life or serious personal injury exists within the quiet zone.  

After providing an opportunity for comment, the Associate Administrator may require that additional safety measures be taken or that the quiet zone be terminated.  The Associate Administrator will provide a copy of his/her decision to the public authority and all parties listed in paragraph (c)(2) of this section.  The public authority may appeal the Associate Administrator’s decision in accordance with § 222.57(c) of this part.  Nothing in this section is intended to limit the Administrator’s emergency authority under 49 U.S.C. 20104 and 49 CFR part 211.  (Note: The burden for challenges of the Associate Administrator’s decisions is included under § 222.57(b) below.) 

FRA estimates that approximately four (4) comments will be received by FRA under the above requirement.  It is estimated that it will take approximately 30 minutes to complete each comment and send it to FRA.  Total annual burden for this requirement is two (2) hours.

Respondent Universe:


3 Public Authorities 

Burden time per response:

30 minutes 

Frequency of Response:

On occasion

One time number of Responses:
4 comments         

One time burden:


2 hours

Calculation:
4 comments x 30 min. = 2 hours 

D.
Termination By the Public Authority. (1) Any public authority that participated in the establishment of a quiet zone under the provisions of this Part may, at any time, withdraw its quiet zone status. (2) A public authority may withdraw its quiet zone status by providing written notice of termination, by certified mail, return receipt requested, to all railroads operating the public highway-rail grade crossings within the quiet zone, the highway or traffic control authority or law enforcement authority having control over vehicular traffic at the crossings within the quiet zone, the landowner having control over any private crossings within the quiet zone, the State agency responsible for grade crossing safety, the State agency responsible for highway and road safety, and the Associate Administrator.

FRA estimates zero (0) public authorities will elect to terminate a quiet zone that they only recently designated or established, and so there will be no need to provide any written notices of termination.  Consequently, there is no burden associated with this requirement.
(3)(i) If the quiet zone that is being withdrawn was part of a multi-jurisdictional quiet zone, the remaining quiet zones may remain in effect, provided the public authorities responsible for the remaining quiet zones provide statements to the Associate Administrator certifying that the Quiet Zone Risk Index for each remaining quiet zone is at, or below, the Nationwide Significant Risk Threshold or the Risk Index With Horns.  These statements shall be provided, no later than six months after the date on which the notice of quiet zone termination was mailed, to all parties listed in paragraph (d)(2) of this section.



Since zero (0) public authorities will elect to terminate a quiet zone that they only recently designated or established, there will be no need to provide written statements to the Associate Administrator about the Quiet Zone Risk Index being at or below the Nationwide Significant Risk Threshold or the Risk Index With Horns.  Consequently, there is no burden associated with this requirement.
(ii) If any remaining quiet zone has a Quiet Zone Risk Index in excess of the Nationwide Significant Risk Threshold and the Risk Index With Horns, the public authority responsible for the quiet zone shall submit a written commitment, to all parties listed in paragraph (d)(2) of this section, to reduce the Quiet Zone Risk Index to a level at or below the Nationwide Significant Risk Threshold or the Risk Index With Horns within three years.  Included in the commitment statement shall be a discussion of the specific steps to be taken by the public authority to reduce the Quiet Zone Risk Index.  This commitment statement shall be provided to all parties listed in paragraph (d)(2) of this section no later than six months after the date on which the notice of quiet zone termination was mailed; (iii) Failure to comply with paragraphs (d)(3)(i) and (d)(3)(ii) of this section shall result in the termination of the remaining quiet zone(s) six months after the date on which the notice of quiet zone termination was mailed by the withdrawing public authority in accordance with paragraph (d)(2) of this section; (iv) Failure to complete implementation of SSMs and/or ASMs to reduce the Quiet Zone Risk Index to a level at, or below, the Nationwide Significant Risk Index or the Risk Index With Horns, in accordance with the written commitment provided under paragraph (d)(3)(ii) of this section, shall result in the termination of quiet zone status three years after the date on which the written commitment was received by FRA.

Since zero (0) public authorities will elect to terminate a quiet zone that they only recently designated or established, FRA estimates that there will be no remaining quiet zones with a Quiet Zone Risk Index in excess of the Nationwide Significant Risk Threshold, and thus there will be no need to provide written commitments to relevant parties listed in this section.  Consequently, there is no burden associated with this requirement.  

E.
Notification of Termination and Requirement to Sound Locomotive Horn.  In the event that a quiet zone is terminated under the provisions of this section, it shall be the responsibility of the public authority to immediately provide written notification of termination by certified mail, return receipt requested, to all railroads operating over public highway-rail grade crossings within the quiet zone, the highway or traffic control authority or law enforcement authority having control over vehicular traffic at the crossings within the quiet zone, the landowner having control over any private crossings within the quiet zones, the State agency responsible for grade crossing safety, the State agency responsible for highway and road safety, and the Associate Administrator.  Notwithstanding paragraph (e)(1) of this section, if a quiet zone is terminated under the provisions of this section, FRA shall also provide written notification to all parties listed in paragraph (e)(1) of this section.    

Upon receipt of notification of quiet zone termination pursuant to paragraph (e) of this section, railroads must, within seven (7) days, and in accordance with the provisions of this part, sound the locomotive horn when approaching and passing through every public highway-rail grade crossing within the former quiet zone.

Again, FRA estimates that there will be zero (0) quiet zones terminated under the provisions of this section, and that there will be no need to provide written notifications to relevant parties.  Consequently, there is no burden associated with this requirement.
Total annual burden for this entire requirement is 27 hours (25 + 2).

§ 222.55 Approval of New Supplementary or Alternative Safety Measures.

A. 
Interested parties may apply for approval from the Associate Administrator to demonstrate proposed new SSMs (Supplementary Safety Measures) or ASMs (Alternative Safety Measures) to determine whether they are effective substitutes for the locomotive horn in the prevention of collisions and casualties at public highway-rail grade crossings.

FRA estimates that approximately one (1) letter requesting approval by FRA will be completed by parties seeking to demonstrate the safety of proposed new supplementary safety systems under the above requirement.  It is estimated that it will take approximately 30 minutes to complete each letter and send it to FRA.  Total annual burden for this requirement is one (1) hour.

Respondent Universe:


265 Interested Parties

Burden time per response:

30 minutes

Frequency of Response:

On occasion

One time number of Responses:
1 demonstration/approval letter   

Calculation:
1 demonstration/approval letter x 30 min. = 1 hour 

B
The Associate Administrator may, after notice and opportunity for comment, order railroad carriers operating over a public highway-rail grade crossing or crossings to temporarily cease the sounding of locomotive horns at such crossings to demonstrate proposed new SSMs or ASMs, provided that such proposed new SSMs or ASMs have been subject to prior testing and evaluation.  In issuing such order, the Associate Administrator may impose any conditions or limitations on such use of the proposed SSMs or ASMs which the Associate Administrator deems necessary in order to provide the level of safety at least equivalent to that provided by the locomotive horn.

FRA estimates that it will receive approximately five (5) comments regarding an order granting the temporary cessation of sounding locomotive horns under the above requirement.  It is estimated that it will take approximately 30 minutes to complete each comment and send it to FRA.  Total annual burden for this requirement is three (3) hours.

Respondent Universe:


265 Interested Parties/General Public

Burden time per response:

30 minutes

Frequency of Response:

On occasion

One time number of Responses:
5 comments            

One time burden:


3 hours

Calculation:
5 comments x 30 min. = 3 hours

C.
Upon completion of a demonstration of proposed new SSMs or ASMs, interested parties may apply to the Associate Administrator for their approval.  Applications for approval must be in writing and must include the following:

(1)
The name and address of the applicant; 

(2)
A description and design of the proposed new SSM or ASM; 

(3)
A description and results of the demonstration project in which the proposed SSMs or ASMs were tested; 

(4)
Estimated costs of the proposed new SSM or ASM; and 

(5)
Any other information deemed necessary. 

FRA estimates that approximately one (1) letter seeking approval of proposed new SSMs/ASMs will be completed by interested parties under the above requirement.  It is estimated that it will take approximately 30 minutes to complete each letter and send it to FRA.  Total annual burden for this requirement is one (1) hour.

Respondent Universe:


265 Interested Parties

Burden time per response:

30 minutes

Frequency of Response:

On occasion

One time number of Responses:
1 approval letter    

One time burden:


1 hour

Calculation:
1 approval letter x 30 min. = 1 hour 

D. 
A public authority or other interested party may appeal to the Administrator from a decision by the Associate Administrator granting or denying an application for approval of a proposed SSM or ASM or the conditions or limitations imposed on its use in accordance with § 222.57 of this part. 
The burden for this requirement is included under § 222.57 below.

Total annual burden for this entire requirement is five (5) hours (1 + 3 + 1).

§ 222.57 Review of the Associate Administrator’s Actions 

(a) A public authority or other interested party may petition the Administrator for review of any decision by the Associate Administrator granting or denying an application for approval of a new SSM or ASM under § 222.55 of this part.  The petition must be filed within 60 days of the decision to be reviewed, specify the grounds for the requested relief, and be served upon the following parties: all railroads ordered to temporarily cease sounding of the locomotive horn over public highway-rail grade crossings for the demonstration of the proposed new SSM or ASM, the highway or traffic control authority or law enforcement authority having control over vehicular traffic at the crossings affected by the new SSM/ASM demonstration, the State agency responsible for grade crossing safety, the State agency responsible for highway and road safety, and the Associate Administrator.  Unless the Administrator specifically provides otherwise, and gives notice to the petitioner or publishes a notice in the Federal Register, the filing of a petition under this paragraph does not stay the effectiveness of the action sought to be reviewed.  The Administrator may reaffirm, modify, or revoke the decision of the Associate Administrator without further proceedings and shall notify the petitioner and other interested parties in writing or by publishing a notice in the Federal Register.

FRA estimates that approximately one (1) petition for review will be sent to the agency Administrator and a copy served upon relevant parties (a total of five (5) parties in all) under the above requirement.  It is estimated that it will take approximately 60 minutes to complete each petition letter and send it to FRA, and approximately two (2) minutes to make a copy of each petition and send it to the relevant party.  Total annual burden for this requirement is one (1) hour.

Respondent Universe:


265 Public Authorities/Interested Parties

Burden time per response:

60 minutes + 2 minutes

Frequency of Response:

On occasion

One time number of Responses:
1 review petition + 5 petition copies  

One time burden:


1 hour

Calculation:
1 review petition x 60 min. + 5 petition copies x 2 min. =    1 hour 

(b) A public authority may request reconsideration of a decision by the Associate Administrator to deny an application by that authority for approval of a quiet zone, or to require additional safety measures, by filing a petition for reconsideration with the Associate Administrator.  The petition must specify the grounds for asserting that the Associate Administrator improperly exercised his/her judgment in finding that the proposed SSMs and ASMs would not result in a Quiet Zone Risk Index that would be at or below the Risk Index With Horns or the Nationwide Significant Risk Threshold.  The petition must be filed within 60 days of the date of the decision to be reconsidered and be served upon all parties listed in § 222.39(b)(3) of this part.  Upon receipt of a timely and proper petition, the Associate Administrator will provide the petitioner an opportunity to submit additional materials and request an informal hearing.  Upon review of the additional materials and completion of any hearing requested, the Associate Administrator shall issue a decision on the petition that will be administratively final. 

FRA estimates that approximately one (1) petition for reconsideration will be sent to the Associate Administrator and that approximately six (6) copies of this petition for reconsideration will be sent to the stipulated parties under the above requirement.  It is estimated that it will take approximately five (5) hours to complete each petition letter and send it to FRA, and approximately two (2) minutes to make each petition letter copy and send it to one of the stipulated parties.  Total annual burden for this requirement is five (5) hours.

Respondent Universe:


200 Public Authorities                 

Burden time per response:

5 hours + 2 minutes

Frequency of Response:

On occasion

One time number of Responses:
1 reconsideration petition letter +     6 petition letter copies

One time burden:


5 hours

Calculation:
1 reconsideration petition letter x 5 hrs. + 6 petition letter copies x 2 min. = 5 hours 

Additionally, FRA estimates that approximately one (1) document (or set of additional materials) will be sent to the Associate Administrator to follow up on the petition for reconsideration mentioned above.  It is estimated that it will take approximately two (2) hours to complete this document and send it to FRA.  Total annual burden for this requirement is two (2) hours.

Respondent Universe:


200 Public Authorities                   

Burden time per response:

2 hours

Frequency of Response:

On occasion

One time number of Responses:
1 document/set of additional materials  

One time burden:


2 hours

Calculation:
1 documents/set of additional materials x 2 hrs. = 2 hours 

Moreover, FRA estimates that approximately one (1) letter requesting an informal hearing from the Associate Administrator will be sent under the above requirement.  It is estimated that it will take approximately 30 minutes to complete each letter and send it to FRA.  Total annual burden for this requirement is one (1) hour.

Respondent Universe:


200 Public Authorities                 

Burden time per response:

30 minutes 

Frequency of Response:

On occasion

One time number of Responses:
1 letter  

One time burden:


1 hour

Calculation:
1 letter x 30 min. = 1 hour 

There is no burden associated with the hearing itself since any hearing that is held involves an administrative action where the Associate Administrator’s decision is final.   5 CFR 1320.4(2) states: “The requirements of this Part ... shall not apply to collections of information ... during the conduct of a civil action to which the United States or any official or agency thereof is a party, or during the conduct of an administrative action, investigation, or audit involving an agency against specific individuals or entities ...”  Thus, this provision is exempt from the requirements of the PRA, and there is no burden associated with it.
(c) A public authority may request reconsideration of a decision by the Associate Administrator to terminate quiet zone status by filing a petition for reconsideration with the Associate Administrator.  The petition must be filed within 60 days of the date of the decision, specify the grounds for the requested relief, and be served upon all parties listed in § 222.51(c)(2) of this part.  Unless the Associate Administrator publishes a notice in the Federal Register that specifically stays the effectiveness of his/her decision, the filing of a petition under this paragraph will not stay the termination of quiet zone status.  Upon receipt of a timely and proper petition, the Associate Administrator will provide the petitioner an opportunity to submit additional materials and to request an informal hearing.  Upon review of the additional materials and completion of any hearing requested, the Associate Administrator shall issue a decision on the petition that will be administratively final.  A copy of this decision shall be served upon all parties listed in    § 222.51(c)(2) of this part.  



FRA estimates that zero (0) public authorities will request reconsideration/file a petition of reconsideration of a decision by the Associate Administrator to terminate a quiet zone and, as a result, will not need to submit any documents or additional materials to support such a request.  As well, there will be zero (0) requests for an informal hearing. Consequently, there is no burden associated with the above requirement.  

(d) A railroad may request reconsideration of a decision by the Associate Administrator to approve an application for approval of a proposed quiet zone under § 222.39(b) by filing a petition for reconsideration with the Associate Administrator.  The petition must specify the grounds for asserting that the Associate Administrator improperly exercised his/her judgment in finding that the proposed SSMs and ASMs would result in a Quiet Zone Risk Index that would be at or below the Risk Index With Horns or the Nationwide Significant Risk Threshold.  The petition shall be filed within 60 days of the date of the decision to be reconsidered, and be served upon all parties listed in § 222.39(b)(3) of this part.  Upon receipt of a timely and proper petition, the Associate Administrator will provide the petitioner an opportunity to submit additional materials and to request an informal hearing.  Upon review of the additional materials and completion of any hearing requested, the Associate Administrator shall issue a decision that will be administratively final.

FRA estimates that zero (0) railroads will request reconsideration of a decision by the Associate Administrator to approve an application for approval of a proposed quiet zone under § 222.39(b) by filing a petition with the Associate Administrator, and, therefore, there will be no need to provide any documents/additional materials to support such a petition.  As well, there will be no requests for an informal hearing.  Consequently, there is no burden associated with this requirement.







Total annual burden for this entire requirement is 9 hours (1 + 5 + 2 + 1).

§ 222.59 Use of Wayside Horns                             
A.
A public authority installing a wayside horn at a grade crossing within a quiet zone shall provide written notice that a wayside horn is being installed to all railroads operating over the public highway-rail grade crossings within the quiet zone, the highway or traffic control authority or law enforcement authority having control over vehicular traffic at the crossings within the quiet zone, the landowner having control over any private crossings within the quiet zone, the State agency responsible for grade crossing safety, the State agency responsible for highway and road safety, and the Associate Administrator.  This notice shall provide the date on which the wayside horn will be operational and identify the grade crossing at which the wayside horn shall be installed by both the U.S. DOT National Highway-Rail Grade Crossing Inventory Number and street or highway name.  The railroad or public authority shall provide notification of the operational date at least 21 days in advance.

FRA estimates that approximately five (5) written notices will be completed by public authorities and 30 notice copies sent to relevant parties under the above requirement.  It is estimated that it will take approximately 2.5 hours to complete each notice and approximately ten (10) minutes to make a copy of the notice, and send it to one of the required parties.  Total annual burden for this requirement is 18 hours.

Respondent Universe:


200 Public Authorities

Burden time per response:

2.5 hours + 10 minutes

Frequency of Response:

On occasion

One time number of Responses:
5 written notices + 30 notice copies 

One time burden:


18 hours


Calculation:
5 written notices x 2.5 hrs. + 30 notice copies x 10 min. =   18 hours 

B.
A railroad or public authority installing a wayside horn at a grade crossing located outside a quiet zone shall provide written notice that a wayside horn is being installed to all railroads operating over the public highway-rail grade crossing, the highway or traffic control authority or law enforcement authority having control over vehicular traffic at the crossing, the State agency responsible for grade crossing safety, the State agency responsible for highway and road safety, and the Associate Administrator.  This notice shall provide the date on which the wayside horn will be operational and identify the grade crossing at which the wayside horn shall be installed by both the U.S. DOT National Highway-Rail Grade Crossing Inventory Number and street or highway name.  The railroad or public authority shall provide notification of the operational date at least 21 days in advance.

FRA estimates that approximately five (5) written notices will be completed by public authorities and 30 notice copies sent to relevant parties under the above requirement.  It is estimated that it will take approximately 2.5 hours to complete each notice and approximately ten (10) minutes to make a copy of the notice, and send it to one of the required parties.  Total annual burden for this requirement is 18 hours.

Respondent Universe:


200 Public Authorities

Burden time per response:

2.5 hours + 10 minutes

Frequency of Response:

On occasion

One time number of Responses:
5 written notices + 30 notice copies 

One time burden:


18 hours

Calculation:
5 written notices x 2.5 hrs. + 30 notice copies x 10 min. =   18 hours 

The total annual burden for this entire requirement is 36 hours (18 + 18).

Appendix A to Part 222 - Approved Supplementary Safety Measures 

A. Requirements and Effectiveness Rates for Supplementary Safety Measures

Gates with Medians or Channelization Devices.  Intersections of two or more streets, or a street and an alley, that are within 60 feet of the gate arm must be closed or relocated  . . . It should be noted that if a public authority can not comply with the 60 feet or 100 feet requirement, it may apply to FRA for a quiet zone under § 222.39(b), “Public authority application to FRA.”  Such arrangement may qualify for a risk reduction credit in calculation of the Quiet Zone Risk Index.  Similarly, if a public authority finds that it is feasible to only provide channelization on one approach to the crossing, it may also apply to FRA for approval under § 222.39(b).  Such an arrangement may also qualify for a risk reduction credit in calculation of the Quiet Zone Risk Index.   

The burden for this provision is already included under that of  § 222.39(b) above.  Consequently, there is no additional burden associated with this requirement.
Appendix B to Part 222 - Alternative Safety Measures (ASMs)

A.
Introduction
A public authority seeking approval of a quiet zone under public authority application to FRA (§ 222.39(b)) may include ASMs listed in this Appendix in its proposal. This Appendix addresses three types of ASMs: Modified SSMs, Non-Engineering ASMs, and Engineering ASMs.  Modified SSMs are SSMs that do not fully comply with the provisions listed in Appendix A.  As provided in section I.B. of this Appendix, public authorities can obtain risk reduction credit for pre-existing modified SSMs under the final rule.  Non-engineering ASMs consist of programmed enforcement, public education and awareness, and photo enforcement programs that may be used to reduce risk within a quiet zone.  Engineering ASMs consist of engineering improvements that address underlying geometric conditions, including sight distance, that are the source of increased risk at crossings.

The burden for this requirement is already included under that of § 222.39(b) above.  Consequently, there is no additional burden associated with this requirement.

II. Non-engineering ASMs
The following non-engineering ASMs may be used in the creation of a Quiet Zone:

1. Programmed Enforcement: Community and law enforcement officials commit to a systematic and measurable crossing monitoring and traffic law enforcement program at the public highway-rail grade crossing, alone or in combination with the Public Education and Awareness ASM.

Required:

a.
Subject to audit, a statistically valid baseline violation rate must be established through automated or systematic manual monitoring or sampling at the subject crossing(s); and

b.
A law enforcement effort must be defined, established and continued along with continual or regular monitoring that provides a statistically valid violation rate that indicates the effectiveness of the law enforcement effort.


c.
The public authority must retain records pertaining to monitoring and sampling efforts at the grade crossing for a period of not less than five (5) years.  These records shall be made available, upon request, to FRA as provided by 49 U.S.C. 20107.

FRA estimates that approximately one (1) record pertaining to monitoring and sampling will be kept under the above requirement.  It is estimated that it will take approximately      500 hours to complete and file each record.  Total annual burden for this requirement is 500 hours.



Respondent Universe:


200 Public Authorities/Communities

Burden time per response:

500 hours      

Frequency of Response:

On occasion

One time number of Responses:
1 record

One time burden:


500 hours

Calculation:
1 records x 500 hrs. = 500 hours

2. Public Education and Awareness: Conduct, alone or in combination with programmed law enforcement, a program of public education and awareness directed at motor vehicle drivers, pedestrians, and residents near the railroad to emphasize the risks associated with public highway-rail grade crossings and applicable requirements of state and local traffic laws at those crossings.

Requirements:
a. 
Subject to audit, a statistically valid baseline violation rate must be established through automated or systematic manual monitoring or sampling at the subject crossing(s); and 

b.
A sustainable public education and awareness program must be defined, established, and continued along with continual or regular monitoring that provides a statistically valid violation rate that indicates the effectiveness of the public education and awareness effort.  This program must be provided and supported primarily through local resources. 

c.
The public authority must retain records pertaining to monitoring and sampling efforts at the grade crossing for a period of not less than five (5) years.  These records must be made available, upon request, to FRA as provided by 49 U.S.C. 20107.

Since public authorities will do both programmed enforcement and public education and awareness at the same time, the burden for this requirement is already included under the previous one listed above.  Consequently, there is no additional burden associated with this requirement. 


3. Photo Enforcement: This ASM entails automated means of gathering valid photographic or video evidence of traffic law violations at a public highway-rail grade crossing together with follow-through by law enforcement and the judiciary.

Requirements:
a. 
State law authorizing use of photographic or video evidence both to bring charges and sustain the burden of proof that a violation of traffic laws concerning public highway-rail grade crossings has occurred, accompanied by commitment of administrative, law enforcement, and judicial officers to enforce the law; 

b.
Sanction includes sufficient minimum fine (e.g., $100 for a first offense, “points” toward license suspension or revocation) to deter violations; 

c.
Means to reliably detect violations (e.g., loop detectors, video imaging technology); 

d.
Photographic or video equipment deployed to capture images sufficient to document the violation (including the face of the driver, if required to charge or convict under state law).

e.
Appropriate integration, testing, and maintenance of the system to provide evidence supporting enforcement; 

f.
Public awareness efforts designed to reinforce photo enforcement and alert motorists to the absence of train horns; 

g. 
Subject to audit, a statistically valid baseline violation rate must be established through automated or systematic manual monitoring or sampling at the subject crossing(s); and 
h.
A law enforcement effort must be defined, established, and continued along with continual or regular monitoring. 

i.
The public authority must retain records pertaining to monitoring and sampling efforts at the grade crossing for a period of not less than five (5) years.  These records must be made available, upon request, to FRA as provided by 49 U.S.C. 20107.


FRA estimates that approximately one (1) record pertaining to monitoring and sampling at the grade crossing will be kept under the above requirement.  It is estimated that it will take approximately nine (9) hours to complete and file each record.  Total annual burden for this requirement is nine (9) hours.

Respondent Universe:


200 Public Authorities/Communities

Burden time per response:

9 hours

Frequency of Response:

On occasion

One time number of Responses:
1 record

One time burden:


9 hours

Calculation:
1 record x 9 hrs. = 9 hours

B.
The effectiveness of an ASM will be determined as follows . . . 

(f)(6) Using the effectiveness rates for each grade crossing treated by an ASM, determine the Quiet Zone Risk Index.  If and when the Quiet Zone Risk Index for the proposed quiet zone has been reduced to a level at, or below, the Risk Index with Horns or the Nationwide Significant Threshold, the public authority may apply to FRA for approval of the proposed quiet zone.  Upon receiving written approval of the quiet zone application from FRA, the public authority may proceed with notifications and implementation of the quiet zone.

The burden for this provision is already included under that of §§ 222.39(b), and 222.43 above.  Consequently, there is no additional burden associated with this requirement.
III. Engineering ASMs                         
The effectiveness of an ASM will be determined as follows . . . 

B.
(f)(5) Using the Engineering ASM effectiveness rate, determine the Quiet Zone Risk Index.  If and when the Quiet Zone Risk Index for the proposed quiet zone has been reduced to a risk level at or below the Risk Index With Horns or the Nationwide Significant Risk Threshold, the public authority may apply to FRA for approval of the quiet zone.  Upon receiving written approval of the quiet zone application from FRA, the public authority may then proceed with notifications and implementation of the quiet zone.

The burden for this provision is already included under that of §§ 222.39(b), and 222.43 above.  Consequently, there is no additional burden associated with this requirement.

The total annual burden for this entire requirement (Appendix B) is 509 hours. (500 + 9).

Appendix C - Guide to Establishing Quiet Zones

Section I - Overview

A.
Risk Reduction Methods
1. Public Authority Designations (SSMs).  The Public Authority Designation method     (§ 222.39(a)) involves the use of SSMs at some or all crossings within the quiet zone . . .   If only SSMs are installed within the quiet zone, but not at every crossing, the public authority must calculate that sufficient risk reduction will be accomplished by the SSMs.  Once the improvements are made, the public authority must make the required notifications (which includes a copy of the report generated by the Quiet Zone Calculator showing that the risk in the quiet zone has been sufficiently reduced), and the quiet zone may be implemented.

The burden for this provision is already included under that of § 222.43 above.  Consequently, there is no additional burden associated with this requirement.
2. Public Authority Application to FRA (ASMs).  The Public Authority Application to FRA method (§ 222.39(b)) involves the use of ASMs  . . .   If the use of ASMs (or a combination of ASMs and SSMs) is elected to reduce risk, then the public authority must provide a Notice of Intent and then apply to FRA for approval of the quiet zone.  The application must contain sufficient data and analysis to confirm that the proposed ASMs do indeed provide the necessary risk reduction.  FRA will review the application and will issue a formal approval, if it determines that risk is reduced to a level that is necessary to comply with the rule.  Once FRA approval has been received and the safety measures fully implemented, the public authority would then provide a Notice of Quiet Zone Establishment and the quiet zone may be implemented.  The use of non-engineering ASMs will require continued monitoring and analysis throughout the existence of the quiet zone to ensure that risk continues to be reduced.

The burden for this provision is already included under that of § 222.39(b) above and     § 222.43 above.  Consequently, there is no additional burden associated with this requirement.
B.
Pre-Existing Modified SSMs.  Risk reduction credit may be taken by a public authority for a modified SSM that was previously implemented and is currently in place in the quiet zone.  Modified SSMs are Alternative Safety Measures which must be approved by FRA.  If an existing improvement is approved by FRA as a modified SSM as provided in Appendix B, the improvement is deemed a Pre-Existing Modified SSM.  Risk reduction credit is obtained by inflating the Risk Index with Horns to show what the risk would have been at the crossing if the pre-existing SSM had not been implemented.  The effectiveness rate of the modified SSM will be determined by FRA.  The public authority may provide information to FRA to be used in determining the effectiveness rate of the modified SSM.

The burden for this provision is already included under that of § 222.39(b) above.  Consequently, there is no additional burden associated with this requirement.

C.
Partial Quiet Zones.  Pre-Rule Partial Quiet Zones must provide the notification as required in § 222.43 in order to keep train horns silenced.  A Pre-Rule Partial Quiet Zone may be converted to a 24-hour New Quiet Zone by complying with all of the New Quiet Zone regulations.

The burden for this provision is included under that of § 222.43 above.  Consequently, there is no additional burden associated with this requirement.
D.
Intermediate Quiet Zones.  Intermediate Quiet Zones and Intermediate Partial Quiet Zones will be able to keep train horns silenced until June 24, 2006, provided notification is made per § 222.43.

This  one-time requirement has already been fulfilled.   Consequently, there is no additional burden associated with this provision.

Section II - New Quiet Zones

A.
Requirements for both Public Authority Designation and Public Authority Application
The following steps are necessary when establishing a new Quiet Zone.  This information pertains to both the Public Authority Designation and Public Authority Application to FRA methods.

1. The public authority must provide a written Notice of Intent (§ 222.43(a)(1) and           § 222.43(b)) to the railroads that operate over the proposed quiet zone, the State agency responsible for highway and road safety and the State agency responsible for grade crossing safety.  The purpose of this Notice of Intent is to provide an opportunity for the railroads and the State agencies to provide comments and recommendations to the public authority as it is planning the quiet zone.  They will have 60 days to provide these comments to the public authority.  The quiet zone can not be created unless the Notice of Intent has been provided.  

The burden for this provision is included under that of § 222.43 (a)(1) above.  Consequently, there is no additional burden associated with these requirements.


2. A complete and accurate Grade Crossing Inventory Form must be on file with FRA for all crossings (public, private, and pedestrian) within the quiet zone.  An inspection of each crossing in the proposed quiet zone should be performed and the Grade Crossing Inventory Forms updated, as necessary, to reflect the current conditions at each crossing.           











The burden for this provision is included under that of § 222.43(a)(4)(i) above.  Consequently, there is no additional burden associated with this requirement.

3. Each pedestrian crossing must be reviewed by a diagnostic team and equipped or treated in accordance with the recommendation of the diagnostic team.  The public authority must invite the State agency responsible for grade crossing safety and all affected railroads to participate in the diagnostic review.

The burden for this requirement is included under that of § 222.39(b)(2) above.  Consequently, there is no additional burden associated with this requirement.


B.
New Quiet Zones - Public Authority Designation
Steps necessary to establish a New Quiet Zone using the Public Authority Application to FRA method:

I. If one or more SSMs as identified in Appendix A are installed at each public crossing in the quiet zone, the requirements for a public authority designation quiet zone will have been met.   It is not necessary for the same SSM to be used at each crossing.   However, before any improvements are implemented, the public authority must provide a Notice of Intent, which will trigger a 60-day comment period.  During the 60-day comment period, railroads operating within the proposed quiet zone and State agencies responsible for grade crossing, highway and road safety may submit comments on the proposed quiet zone improvements to the public authority.  Once the necessary improvements have been installed, Notice of Quiet Zone Establishment shall be provided and the quiet zone implemented in accordance with the rule.    

The burden for this provision is included under that of §§ 222.43(a) above.  Consequently, there is no additional burden associated with this requirement.

II. If the Quiet Zone Risk Index is equal to, or less than, the Nationwide Significant Risk Threshold, then the public authority may decide to designate a quiet zone and provide the Notice of Intent, followed by the Notice of Quiet Zone Establishment.  

The burden for this provision is included under those of §§ 222.41 and 222.43(a) above.  Consequently, there is no additional burden associated with this requirement.

III. If the Quiet Zone Risk Index is greater than the Nationwide Significant Threshold, then select an appropriate SSM for a crossing.  Reduce the inflated risk index calculated in Step 4 [of this section] for that crossing by the effectiveness rate of the chosen SSM. Recalculate the Quiet Zone Risk Index by averaging the revised inflated risk index with the inflated risk indices for the other public crossings.  If this new Quiet Zone Risk Index is equal to, or less than, the Nationwide Significant Threshold, the quiet zone would qualify for public authority designation.  If the Quiet Zone Risk Index is still higher than the Nationwide Significant Threshold, treat another public crossing with an appropriate SSM and repeat the process until the Quiet Zone Risk Index is equal to, or less than, the Nationwide Significant Threshold.  Once this is obtained, the quiet zone will qualify for establishment by public authority designation.  Early in the quiet zone development process, a Notice of Intent should be provided by the public authority, which will trigger a 60-day comment period.  During this 60-day comment period, railroads operating within the proposed quiet zone and State agencies responsible for grade crossing, highway and road safety may provide comments on the proposed quiet zone improvements described in the Notice of Intent.  Once all the necessary safety improvements have been implemented, Notice of Quiet Zone Establishment must be provided.

The burden for this provision is included under those of §222.43(a) above.  Consequently, there is no additional burden associated with this requirement.


III. If the public authority wishes to reduce the risk of the quiet zone to the level of risk that would exist if the horn were sounded at every crossing within the quiet zone, the public authority should calculate the initial Quiet Zone Risk Index as in Step 4.  The objective is to now reduce the Quiet Zone Risk Index to the level of the Risk Index with Horns by adding SSMs at the crossings.  The difference between the Quiet Zone Risk Index and the Risk Index with Horns is the amount of risk that will have to be reduced in order to fully compensate for the lack of the train horn.  The use of the Quiet Zone Calculator will aid in determining which SSMs may be used to reduce the risk sufficiently.  Follow the procedure stated in Step 6 [of this section], except that the Quiet Zone Risk Index must be equal to, or less than, the Risk Index with Horns instead of the Nationwide Significant Threshold.  Once this risk level is attained, the quiet zone will qualify for establishment by public authority designation.  Early in the quiet zone development process, a Notice of Intent should be provided by the public authority, which will trigger a 60-day comment period.  During this 60-day comment period, railroads operating within the proposed quiet zone and State agencies responsible for grade crossing, highway and road safety may provide comments on the proposed quiet zone improvements described in the Notice of Intent.  Once all the necessary safety improvements have been implemented, Notice of Quiet Zone Establishment must be provided.


The burden for this provision is included under those of §222.43 (a) above.  Consequently, there is no additional burden associated with this requirement.

C.
New Quiet Zones - Public Authority Application to FRA
I. A public authority must apply to FRA for approval of a quiet zone under three conditions.  First, if any of the SSMs selected for the quiet zone do not fully conform to the design standards set forth in Appendix A.  These are referred to as modified SSMs in Appendix B.  Second, when programmed law enforcement, public education and awareness programs, or photo enforcement is used to reduce risk in the quiet zone, these are referred to as non-engineering ASMs in Appendix B.  Third, when engineering ASMs are used to reduce risk. 

The burden for this requirement is already included under that of § 222.39(b) above.  Consequently, there is no additional burden associated with this requirement.
II. A quiet zone that utilizes a combination of SSMs from Appendix A and ASMs from Appendix B must make a Public Authority Application to FRA.  

 The burden for this requirement is already included under that of § 222.39(b) above.  Consequently, there is no additional burden associated with this requirement.

III.  Once it has been determined through analysis that the Quiet Zone Risk Index will be  reduced to a level equal to, or less than, either the Nationwide Significant Risk Threshold or the Risk Index with Horns, the public authority must provide a Notice of Intent.  The mailing of the Notice of Intent will trigger a 60-day comment period, during which railroads operating within the proposed quiet zone and State agencies responsible for grade crossing, highway and road safety may provide comments on the proposed quiet zone improvements.  After reviewing any comments received, the public authority may make application to FRA for a quiet zone under §222.39(b).
FRA will review the application to determine the appropriateness of the proposed effectiveness rates, and whether or not the proposed application demonstrates that the quiet zone meets the requirements of the rule.  When submitting the application to FRA for approval, the application must contain the following (§ 222.39(b)(1)): (a.) Sufficient detail concerning the present safety measures at all crossings within the proposed quiet zone.  This includes current and accurate crossing inventory forms for each public private, and pedestrian grade crossing; (b.) Detailed information on the safety improvements that are proposed to be implemented at public, private and pedestrian grade crossings within the proposed quiet zone; (c.) Membership and recommendations of the diagnostic team (if any) that reviewed the proposed quiet zone; (d.)  Statement of efforts taken to address comments submitted by  affected railroads, the State agency responsible for grade crossing safety, and the State agency responsible for highway and road safety, including a list of any objections raised by the railroads or State agencies;  (e.) A commitment to implement the proposed safety measures; (f.)  Demonstrate through data and analysis that the proposed measures will reduce the Quiet Zone Risk Index to a level equal to, or less than, either the Nationwide Significant Risk Threshold or the Risk Index with Horns; (g.) A copy of the application must be provided to: all railroads operating over the public highway-rail grade crossings within the quiet zone; the highway or traffic control or law enforcement authority having jurisdiction over vehicular traffic at grade crossings within the quiet zone; the landowner having control over any private crossings within the quiet zone; the State agency responsible for highway and road safety; the State agency responsible for grade crossing safety; and the Associate Administrator. (§ 222.39(b)(3)). 

The burden for this requirement is already included under that of § 222.39(b) and above.  Consequently, there is no additional burden associated with this requirement. 

IV. Upon receiving written approval from FRA of the quiet zone application, the public authority may then provide the Notice of Quiet Zone Establishment and implement the Quiet Zone.

The burden for this requirement is already included under that of § 222.43(a) above.  Consequently, there is no additional burden associated with this requirement.

Section III - Pre-Rule Quiet Zones 

A.
Requirements for both Public Authority Designation and Public Authority Application - Pre-Rule Quiet Zones
The following is necessary when establishing a Pre-Rule Quiet Zone.  This information pertains to Automatic Approval, the Public Authority Designation and Public Authority Application to FRA methods.
I.
Determine all public, private, and pedestrian at-grade crossings that will be included within the quiet zone.  Also, determine any existing grade separated crossings that fall within the quiet zone.  Each crossing must be identified by the U.S. DOT Crossing Inventory number and street name. 

II.
Document the length of the quiet zone.

III. 
A complete and accurate Grade Crossing Inventory Form must be on file with FRA for all crossings (public, private, and pedestrian) within the quiet zone.  An inspection of each crossing in the proposed quiet zone should be performed and the Grade Crossing Inventory Form updated, as necessary, to reflect the current condition at each crossing.

This one-time requirement has already been fulfilled.   Consequently, there is no additional burden associated with this provision.
IV.  
It will be necessary for the public authority to provide a Notice of Quiet Zone Continuation in order to prevent the resumption of locomotive horn sounding when the rule becomes effective.  The Notice of Quiet Zone Continuation must be provided to the appropriate parties by all Pre-Rule Quiet Zones that have not established quiet zones by automatic approval.  This should be no later than June 3, 2005, to ensure that train horns will not start being sounded on June 24, 2005.  A Pre-Rule Quiet Zone may provide a  Notice of Quiet Zone Continuation before it has determined whether or not it qualifies for automatic approval.  Once it has been determined that the Pre-Rule Quiet Zone will be established by automatic approval, the Public Authority must provide the Notice of Quiet Zone Establishment.  This must be accomplished no later than December 24, 2005.  If the Pre-Rule Quiet Zone will not be established by automatic approval, the Notice of Quiet Zone Continuation will enable the train horns to be silenced until June 24, 2008.

This one-time requirement has already been fulfilled.   Consequently, there is no additional burden associated with this provision.

B.
Pre-Rule Quiet Zones - Automatic Approval
I .
In order for a Pre-Rule Quiet Zone to be established under this rule (§ 222.41(a)),  . . .  it must be in compliance with the minimum requirements for quiet zones (§ 222.35) and the notification requirements in § 222.43. 

This one-time requirement has already been fulfilled.   Consequently, there is no additional burden associated with this provision.

II. 
If one or more SSMs as identified in Appendix A are installed at each public crossing in the quiet zone, the quiet zone qualifies and the public authority may provide the Notice of Quiet Zone Establishment.

If the Quiet Zone Risk Index is equal to, or less than, the Nationwide Significant Threshold, then the quiet zone qualifies for automatic approval, and the public authority may provide the Notice of Quiet Zone Establishment.

III.  
If the Quiet Zone Risk Index is above the Nationwide Significant Threshold but less than twice the Nationwide Significant Threshold and there have been no relevant collisions at any public grade crossing within the quiet zone for the preceding five years, then the quiet zone qualifies for automatic approval.  However, in order to qualify on this basis, the public authority must provide the Notice of Quiet Zone Establishment by December 24, 2005.

This one-time requirement has already been fulfilled.   Consequently, there is no additional burden associated with this provision.

C.
Pre-Rule Quiet Zones - Public Authority Designation
I. 
Steps Necessary to establish a Pre-Rule Quiet Zone using the Public Authority Designation method. 

The public authority must provide written a Notice of Intent (§§ 222.43(a)(1) and 222.43(b)) to the railroads that operate within the proposed quiet zone, the State agency responsible for highway and road safety and the State agency responsible for grade crossing safety.  This notice must be mailed by February 24, 2008, in order to continue existing locomotive horn restrictions beyond June 24, 2008, without interruption.  The purpose of this Notice of Intent is to provide an opportunity for the railroads and the State agencies to provide comments and recommendations to the public authority as it is planning the quiet zone.  They will have 60 days to provide these comments to the public authority.  The Notice of Intent must be provided, if new SSMs or ASMs will be implemented within the quiet zone.  FRA encourages public authorities to provide the required Notice of Intent early in the quiet zone development process.  The railroads and State agencies can provide an expertise that very well may not be present within the public authority.  FRA believes that it will be very useful to include these organizations in the planning process. 

This one-time requirement has already been fulfilled.   Consequently, there is no additional burden associated with this provision.

II.
Once the Quiet Zone Risk Index has been reduced to a level equal to, or less than, either the Nationwide Significant Threshold or the Risk Index with Horns, the quiet zone may be established by the Public Authority Designation method, and the public authority may provide the Notice of Quiet Zone Establishment once all the necessary improvements have been installed.

The burden for this requirement is already included above under that of § 222.39.   Consequently, there is no additional burden associated with this requirement.

III.
If the Pre-Rule Quiet Zone will not be established before June 24, 2008, the public authority must file a detailed plan for quiet zone improvements with the Associate Administrator by June 24, 2008.  By providing a Notice of Intent and a detailed plan for quiet zone improvements, existing locomotive horn restrictions may continue until June 24, 2010.  (If a comprehensive State-wide implementation plan and funding commitment are also provided and safety improvements are initiated within at least one Pre-Rule Quiet Zone or Pre-Rule Partial Quiet Zone, existing locomotive horn restrictions may continue until June 24, 2013.) 

This one-time requirement has already been fulfilled.   Consequently, there is no additional burden associated with this provision.

D.
Pre-Rule Quiet Zones - Public Authority Application to FRA
I. 
The public authority must provide a Notice of Intent (§§ 222.43(a)(1) and 222.43(b)) to the railroads that operate within the proposed quiet zone, the State agency responsible for highway and road safety, and the State agency responsible for grade crossing safety.  This notice must be mailed by February 24, 2008, in order to continue existing locomotive horn restrictions beyond June 24, 2008, without interruption.  The purpose of this Notice of Intent is to provide an opportunity for the railroads and the State agencies to provide comments and recommendations to the public authority as it is planning the quiet zone.  They will have 60 days to provide these comments to the public authority.  The Notice of Intent must be provided, if new SSMs or ASMs will be implemented within the quiet zone.  FRA encourages public authorities to provide the required Notice of Intent early in the quiet zone development process.  The railroads and State agencies can provide an expertise that very well may not be present within the public authority.  FRA believes that it will be very useful to include these organizations in the planning process. 

The burden for this requirement is already included under that of § 222.43(b) above.  Consequently, there is no additional burden associated with this requirement.

II.
Once it has been determined through analysis that the Quiet Zone Risk Index will be reduced to a level equal to, or less than, either the Nationwide Significant Risk Threshold or the Risk Index with Horns, the public authority may make application to FRA for a quiet zone under §222.39(b).  FRA will review the application to determine the appropriateness of the proposed effectiveness rates, and whether or not the proposed application demonstrates that the quiet zone meets the requirements of the rule.  When submitting the application to FRA for approval, it should be remembered that the application must contain the following (§ 222.39(b)(1)): (a.) Sufficient detail concerning the present safety measures at all crossings within the proposed quiet zone to enable the Associate Administrator to evaluate their effectiveness.  This includes current and accurate crossing Inventory forms for each public, private and pedestrian grade crossing; 


(b). Detailed information on the safety improvements, including upgraded warning devices that are proposed to be implemented at public, private, and pedestrian grade crossings within the proposed quiet zone; (c). Membership and recommendations of the diagnostic team (if any) that reviewed the proposed quiet zone; (d.) Statement of efforts taken to address comments submitted by affected railroads, the State agency responsible for grade crossing safety, and the State agency responsible for highway and road safety, including a list of any objections raised by the railroads or State agencies; (e).  A commitment to implement the proposed safety measures; (f.)  Demonstrate through data and analysis that the proposed measures will reduce the Quiet Zone Risk Index to a level at, or below, either the Nationwide Significant Risk Threshold or the Risk Index with Horns; (g.) A copy of the application must be provided to all railroads operating over the public highway-rail grade crossings within the quiet zone; the highway or traffic control or law enforcement authority having jurisdiction over vehicular traffic at grade crossings within the quiet zone; the landowner having control over any private crossings within the quiet zone; the State agency responsible for highway and road safety; the State agency responsible for grade crossing safety; and the Associate Administrator. (§ 222.39(b)(3))


The burden for this requirement is already included under that of § 222.39(b) above.  
Consequently, there is no additional burden associated with this requirement.

III.
Upon receiving written approval from FRA of the quiet zone application, the public authority may then provide the Notice of Quiet Zone Establishment and implement the quiet zone. 

The burden for this requirement is already included under that of § 222.43(a) above.  Consequently, there is no additional burden associated with this requirement.


Section IV - Required Notifications

I.
Notice of Intent - §222.43(b)
The Notice of Intent must be provided under the following circumstances:

1. A New Quiet Zone or New Partial Quiet Zone is under consideration. 

 2.  An Intermediate Quiet Zone or Intermediate Partial Quiet Zone that will be converted into a New Quiet Zone or New Partial Quiet Zone.  Please note that Notice of Intent must be mailed by April 3, 2006, in order prevent the resumption of locomotive horn sounding on June 24, 2006.  

3. The implementation of SSMs or ASMs within a Pre-Rule Quiet Zone or Pre-Rule Partial Quiet Zone is under consideration.  Please note that Notice of Intent must be mailed by February 24, 2008, in order to continue existing restrictions on locomotive horn sounding beyond June 24, 2008, without interruption.  Each public authority that is creating a New Quiet Zone must provide written notice, by certified mail, return receipt requested, to the following:


1.  All railroads operating within the proposed quiet zone


2.  State agency responsible for highway and road safety


3. State agency responsible for grade crossing safety


The Notice of Intent must contain the following information:

1. A list of each public highway-rail grade crossing, private highway-rail grade crossing, and pedestrian crossing within the proposed quiet zone.  The crossings are to be identified by both the U.S. DOT Crossing Inventory Number and the street or highway name.

2. A statement of the time period within which the restrictions would be in effect on the routine sounding of train horns (i.e. 24 hours or from 10 p.m. to 7 a.m.).

3. A brief explanation of the public authority’s tentative plans for implementing improvements within the proposed quiet zone.

4. The name and title of the person who will act as the point of contact during the quiet zone development process and how that person can be contacted.

5. A list of the names and addresses of each party that will receive a copy of the Notice of Intent.

The burden for these requirements is already included under that of § 222.43 above.  Consequently, there is no additional burden associated with this requirement.

The parties that receive the Notice of Intent will be able to submit information or comments to the public authority for 60 days.  The public authority will not be able to establish the quiet zone during the 60 day comment period, unless each of the railroads and State agencies that receive the Notice of Intent provides either written comments to the public authority or written statements waiving its rights to provide comments on the Notice of Intent.  The public authority must provide written affirmation in the Notice of Quiet Zone Establishment that each of the required parties was provided the Notice of Intent and the date it was mailed.  If the quiet zone is being established within 60 days of the mailing of the Notice of Intent, the public authority also must affirm each of the parties has been provided written comments or waived its right to comments in the Notice of Intent.

The burden for these requirements is already included under that of § 222.43(a) & (b) above.  Consequently, there is no additional burden associated with this requirement.

II
Notice of Quiet Zone Continuation - §222.43(c)
All Pre-Rule, Pre-Rule Partial, Intermediate and Intermediate Partial Quiet Zones must provide the Notice of Quiet Zone Continuation no later than June 3, 2005, to ensure that train horns are not sounded at public crossings when the rule becomes effective on June 24, 2005.  Each public authority that is continuing an existing Pre-Rule, Pre-Rule Partial, Intermediate and Intermediate Partial Quiet Zone must provide written notice, by certified mail, return receipt requested, to the following: (1.) All railroads operating over the public highway-rail grade crossings within the quiet zone; (2.)  The highway or traffic control or law enforcement authority having jurisdiction over vehicular traffic at grade crossings within the quiet zone; (3) The landowner having control over any private crossings within the quiet zone; (4). The State agency responsible for highway and road safety; (5.) The State agency responsible for grade crossing safety; (6). The Associate Administrator.  

The Notice of Quiet Zone Continuation must contain the following information: (1). A list of each public highway-rail grade crossing, private highway-rail grade crossing, and pedestrian crossing within the quiet zone, identified by both U.S. DOT National Highway-Rail Grade Crossing Inventory Number and street or highway name; (2.) A specific reference to the regulatory provision that provides the basis for quiet zone continuation, citing as appropriate, § 222.41 or 222.42; (3.) A statement of the time period within which restrictions on the routine sounding of the locomotive horn will be imposed (i.e., 24 hours or nighttime hours only); (4). An accurate and complete Grade Crossing Inventory Form for each public highway-rail grade crossing, private highway-rail grade crossing, and pedestrian crossing within the quiet zone that reflects conditions currently existing at the crossing; (5.) The name and title of the person responsible for monitoring compliance with the requirements of this part and the manner in which that person can be contacted; (6.) A list of the names and addresses of each party that will receive the Notice of Quiet Zone Continuation; (7.) A statement signed by the chief executive officer of each public authority participating in the continuation of the quiet zone, in which the chief executive officer certifies that the information submitted by the public authority is accurate and complete to the best of his/her knowledge and belief.

This one-time requirement has already been fulfilled.   Consequently, there is no additional burden associated with this provision.

III.
Notice of Quite Zone Establishment - §222.43(d)
Notice of Quiet Zone Establishment must be provided under the following circumstances:

 (1) A New Quiet Zone or a New Partial Quiet Zone is being created. 

(2) A Pre-Rule Quiet Zone or Pre-Rule Partial Quiet Zone that qualifies for automatic approval under the rule is being established. 

(3) An Intermediate Quiet Zone or Intermediate Partial Quiet Zone that is creating a New Quiet Zone under the rule.  The Notice of Quiet Zone Establishment must be provided by June 3, 2006, in order to prevent the resumption of locomotive horn sounding on June 24, 2006.

(4)  A Pre-Rule Quiet Zone or Pre-Rule Partial Quiet Zone that was not established by automatic approval and has since implemented improvements to establish a quiet zone in accordance to the rule.

Each public authority that is establishing a quiet zone under the above circumstances must provide written notice, by certified mail, return receipt requested, to the following:
(1)  All railroads operating over the public highway-rail grade crossings within the quiet zone; (2) The highway or traffic control or law enforcement authority having jurisdiction over vehicular traffic at grade crossings within the quiet zone; (3) The landowner having control over any private crossings within the quiet zone; (4) The State agency responsible for highway and road safety; (5) The State agency responsible for grade crossing safety; (6) The FRA Associate Administrator for Safety. 

The Notice of Quiet Establishment must contain the following information: (1) A list of each public highway-rail grade crossing, private highway-rail grade crossing, and pedestrian crossing within the quiet zone, identified by both U.S. DOT National Highway-Rail Grade Crossing Inventory Number and street or highway name; (2) A specific reference to the regulatory provision that provides the basis for quiet zone establishment, citing as appropriate, § 222.39(a)(1), 222.39(a)(2)(i), 222.39(a)(2)(ii), 222.39(a)(3), 222.39(b), 222.41(a)(1)(i), 222.41(a)(1)(ii), 222.41(a)(1)(iii),  222.41(a)(1)(iv),  222.41(b)(1)(i), 222.41(b)(1)(ii), 222.41(b)(1)(iii), or 222.41(b)(1)(iv).  


(a)  If the Notice of Quiet Establishment contains a specific reference to § 222.39(a)(2)(i), 222.39(a)(2)(ii), 222.39(a)(3), 222.41(a)(1)(ii), 222.41(a)(1)(iii), 222.41(a)(1)(iv), 222.41(b)(1)(ii), 222.41(b)(1)(iii), or 222.41(b)(1)(iv), it shall include a copy of the FRA web page that contains the quiet zone data upon which the public authority is relying.  


(b)  If the Notice of Quiet Establishment contains a specific reference to § 222.39(b), it shall include a copy of FRA’s notification of approval; (3) If a diagnostic team review was required under § 222.25 (private crossings) or § 222.27 (pedestrian crossings), the Notice of Quiet Establishment shall include a statement affirming that the State agency responsible for grade crossing safety and all affected railroads were provided an opportunity to participate in the diagnostic team review.  The Notice of Quiet Establishment shall also include a list of recommendations made by the diagnostic team; 


(4) A statement of the time period within which restrictions on the routine sounding of the locomotive horn will be imposed (i.e., 24 hours or from 10 p.m. until 7 a.m.); (5.) An accurate and complete Grade Crossing Inventory Form for each public highway-rail grade crossing, private highway-rail grade crossing, and pedestrian crossing within the quiet zone that reflects the conditions existing at the crossing before any new SSMs or ASMs were implemented; (6.) An accurate, complete and current Grade Crossing Inventory Form for each public highway-rail grade crossing, private highway-rail grade crossing, and pedestrian crossing within the quiet zone that reflects SSMs and ASMs in place upon establishment of the quiet zone.  SSMs and ASMs that cannot be fully described on the Inventory Form shall be separately described; (7.) If the public authority was required to provide a Notice of Intent:(a)  The Notice of Quiet Zone Establishment shall contain a statement affirming that the Notice of Intent was provided in accordance with the rule.  This statement shall also state the date on which the Notice of Intent was mailed.; (b) If the Notice of Quiet Zone Establishment will be mailed less than 60 days after the date on which the Notice of Intent was mailed, the Notice of Quiet Zone Establishment shall also contain a written statement affirming that comments and/or written waiver statements have been received from each railroad operating over public grade crossings within the proposed quiet zone, the State agency responsible for grade crossing safety, and the State agency responsible for highway and road safety; (8.) The name and title of the person responsible for monitoring compliance with the requirements of this part and the manner in which that person can be contacted; (9.) A list of the names and addresses of each party that is receiving a copy of the Notice of Quiet Establishment; (10.) A statement signed by the chief executive officer of each public authority participating in the establishment of the quiet zone, in which the chief executive officer shall certify that the information submitted by the public authority is accurate and complete to the best of his/her knowledge and belief.

The burden for these requirements is already included under that of § 222.43(a)(4) above.  Consequently, there is no additional burden associated with this requirement.
Part 229 - [Amended]
§ 229.129 Locomotive Horn.                          
Testing Requirements.  Written reports of locomotive horn testing required by this Part must be made and must reflect horn type; the date, place, and manner of testing; and sound level measurements.  These reports, which must be signed by the person who performs the test, must be retained by the railroad, at a location of its choice, until a subsequent locomotive horn test is completed and must be made available, upon request, to FRA as provided by 49 U.S.C. 20107.







This one-time requirement has already been fulfilled.   Consequently, there is no additional burden associated with this provision.
Additionally, because locomotives will require major maintenance at various times throughout their life cycle, horns will need to be retested.  FRA estimates that an average of 650 locomotive horns will need to be retested and have the required reports/records completed.  Again, it is estimated that it will take approximately 60 minutes to conduct the test and to complete each report/record.  Total annual burden for this requirement is      650 hours.

Respondent Universe:


728 Railroads                          

Burden time per response:

60 minutes

Frequency of Response:

On occasion

One time number of Responses:
650 reports/records           

One time burden:


650 hours

Calculation:
650 retests/reports/records x 60 min. = 650 hours 

  Total annual burden for this entire requirement is 650 hours.



  Total annual burden for this entire information collection is 9,551 hours



13.
Estimate of total annual costs to respondents.
Listed below are annual additional costs associated with these information collection requirements.  Since it is difficult to break down the costs per respondent, the cost shown are for all respondents.

 Set-up Costs: 

These costs are one-time, and have already been incurred.   Consequently, there is no additional cost related to law enforcement and public awareness programs. 
Recurring Costs
$    5,000

Postage/Certified Mail

  250,000

Purchase/printing of Public awareness material
  360,000

Law enforcement (film/ processing/tickets

      5,000

Miscellaneous expenses


$620,000
14.
Estimate of Cost to Federal Government.
The estimated total cost to the Federal Government amounts to approximately $196,392 for the agency program specialist (GS-14-3) who spends her full time (40 hours per week for the entire year or 2,080 hours) reviewing all the documentation associated with the requirements of Part 222 requirements (includes 75 percent overhead costs).
15.
Explanation of program changes and adjustments. 
The burden for this information collection has increased by 3,976 hours.  The change in burden is due solely to adjustments.   The following table lists all adjustments:

TABLE FOR ADJUSTMENTS

	CFR Section
	Responses & Avg. Time (Previous Submission)
	Responses & Avg. Time (This Submission)
	Burden Hours (Previous Submission)
	FRA Burden Hours (This Submission)


	Difference

(plus/minus)

	 222.15 – Waiver Petitions

	5 petitions
4 hours
	8 petitions

4 hours
	20 hours
	32 hours
	+ 12 hours

+ 3 responses

	 222.17 – Application to Become Recognized State Agency


	1 application
8 hours


	0 applications

0 hours

	8 hours


	0 hours  


	-- 8 hours

-- 1 response

	 222.39 – Public Authority Application for Approval of Quiet Zone  not Meeting Public Authority Designation

-- Diagnostic Team Reviews

- Updated DOT Crossing Inv. Forms

--Copies of QZ Application to Specified Parties
--Comments

	10 applications

80 hours

2 reviews

16 hours

50 forms

1 hour

 60 copies

10 minutes

20 comments

1.5 hours
	15 applications

80 hours
3 reviews

16 hours

75 forms

1 hour

90 copies

10 minutes

30 comments

1.5 hours
	800 hours

32 hours

50 hours

10 hours

30 hours


	1,200 hours

48 hours

75 hours

15 hours

45 hours


	+ 400 hours

+ 5 responses

+ 16 hours

+   1 response

+ 25 hours

+ 25 responses
+ 5 hours

+ 30 responses

+ 15 hours

+ 10 responses




	 222.43 – Notice of Intent to Create QZ + Notification to Specified Parties
--Updated DOT Crossing Inv. Forms

- Comments

-Notice of Establishment of QZ + Notifications to Required Parties 

- Update DOT Crossing Inv. Forms
-Certifications
	30 notices +  90 notifications
40 hours +
10 minutes
150 forms

    1 hour

60 comments

  4 hours

30 notices +  180notification

40 hours +

10 minutes

150 forms

    1 hour

30 certification

   5 minutes


	60 notices +  180 notifications

40 hours +

10 minutes
300 forms

    1 hour

120 comments

     4 hours

60 notices + 360 notifications

40 hours +

10 minutes

300 forms

    1 hour

60 certification

   5 minutes


	1,215 hours

150 hours

240 hours

1,230 hours

150 hours

3 hours


	2,430 hours

300 hours

480 hours

2,460 hours

300 hours

5 hours


	+ 1,215 hours

+    120 resp.
+ 150 hours

+ 150 resp.
+ 240 hours
 +   60 resp.
+ 1,230 hours

+    210 resp.

+ 150 hours

+ 150 resp.

+ 2 hours

+ 30 responses


	 222.47 – Periodic Updates: Written Affirmation of Conformance of Quiet Zone SSMs and ASMs w/Appendices A&B of Rule and Copies to Required Parties

- Updated DOT Crossing Inv. Forms


	70 affirmations

+ 420 copies

30 minutes +

2 minutes

350 forms

    1 hour


	162 affirmations

+ 972 copies

30 minutes +

2 minutes

810 forms

    1 hour


	49 hours

350 hours


	113 hours

810 hours


	+ 64 hours

+ 644 resp.
+ 460 hours

+ 460 resp.




Total adjustments above increased the burden by 3,976 hours and increased responses by 1,897.

The current OMB inventory displays a total burden of 5,575 hours, while the present submission exhibits a burden total of 9,551 hours.  Hence, there is an increase in burden of 3,976 hours.



There is no change in burden costs to respondents.  
16.
Publication of results of data collection.
FRA plans no publication of this information.


17.
Approval for not displaying the expiration date for OMB approval.
Once OMB approval is received, FRA will publish the approval number for these information collection requirements in the Federal Register.
18.
Exception to certification statement.

No exceptions are taken at this time.

Meeting Department of Transportation (DOT) Strategic Goals
This information collection supports the top DOT strategic goal, namely transportation safety.  Without this collection of information, rail safety in the U.S., particularly at highway-rail grade crossings, would be seriously hampered.  Approximately 4,000 times per year a train and highway vehicle collide at one of this country’s 251,000 highway-rail grade crossings. These collisions are one of the greatest causes of death associated with railroading, resulting in more than 400 deaths per year.  During the years 1994 through 1998, there were 21,242 grade crossing collisions in the United States, and 2,574 people died in these collisions.  Another 8,308 people were injured.  Approximately 50% of these collisions at highway-rail intersections occur at intersections equipped with active warning devices such as bells, flashing lights, or gates (approximately 62,000 crossings). 

The sounding of train horns is a long-established method of providing safety at highway-rail grade crossings.  FRA believes – and data support – that train horns provide an effective warning to motorists and thereby serve to reduce the number of collisions involving motorists and trains as well as the number of incidents involving trains and pedestrians/trespassers at crossings.  FRA does not have the resources to station an employee in each community to develop and monitor alternative safety measures.  Consequently, if the community proposes measures not already approved (as those in Appendix A) to provide safety at crossings other than the train horn, FRA needs information to ensure that safety will not be compromised by the substitution of a less effective alternative safety measure for train horns.

To be effective, a safety program requires timely information.  Without the minimal information being collected/required by FRA, communities would be in a position to negatively impact safety.  Train and highway collisions would continue to occur at an undesirable and unnecessary rate.  FRA then would not be fulfilling its responsibility to protect the safety of the public-at-large and railroad employees if it were to allow individual communities to change highway-rail grade crossing safety practices without first ensuring (through the collection and reporting of information) that protection equivalent to locomotive horns will be provided. 

The information provided by this collection is an invaluable and constant resource that can be used by FRA, State and local transportation officials, and railroads to mitigate the dangers presented at highway-rail grade crossings and thus reduce the number of run into train (“RIT”) accidents/incidents, and the corresponding number of deaths and injuries to motorists and train crews, as well as to mitigate the damage to the communities and surrounding environment that such accidents/incidents cause.     

In sum, this collection of information helps FRA to fulfill its mission, which is to promote and enhance rail safety throughout the United States.  As always, FRA seeks to do its utmost to fulfill DOT Strategic Goals and to be an integral part of One DOT.  






