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(4) Special-purpose Jfacilities. For the
repair of facilities used for the study,
management, protection or enhance-
ment of fish and wildlife resources and
habjtats and related recreational
projects; air and water navigation aids
and devices and access thereto; and fa-
cilities used for scientific research, in-
cluding but not Ilimited to aero-
nautical, atmospheric, space, geologic.
marine, fish and wildlife and other re-
search, development, and applications;
and, nonstructural facilities that are
designed to mimic, enhance or restore
natural shoreline stabilization sys-
tems:

(1) Consultation in "accordance with
§206.348 shall be accomplished;

(11) No such facility may be repaired,
reconstructed, or replaced unless it is
otherwise consistent with the purposes
of CBRA in accordance with §206.349.

(6) Other public facilities. For the re-
pair, reconstruction, or replacement of
publicly owned or operated roads,
structures, or facilities that do not fall
within the categories identified in
paragraphs (c)(1), (2), (3), and (4) of this
section:

(1) No such facility may be repaired,
reconstructed, or replaced unless it is
an ‘‘existing facility;”

(1i) Expansion of the facility beyond
its predisaster design is not permitted;

(1ii) Consultation in accordance with
§206.348 shall be accomplished:

(iv) No such facility may be repaired,
reconstructed, or replaced unless it is
otherwise consistent with the purposes
of CBRA in accordance with §206.349.

(6) Private nonprofit facilities. For el-
gible private nonprofit facilities as de-
fined in these regulations and of the
type described in paragraphs (¢)(1), (2),
(3), and (4) of this section:

(1) Consultation in accordance with
§206.348 shall be accomplished.

(if) No such facility may be repaired.
reconstructed, or replaced unless it is
otherwise consistent with the purposes
of CBRA in accordance with §206.349.

(7) Improved project. An improved
project may not be approved for a facil-
‘ity in the CBRS if such grant is to be
combined with other funding, resulting
in an expansion of the facility beyond
the predisaster design. If a facility is
exempt from the expansion prohibi-
tions of CBRA by virtue of falling into
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pr. If it was not, an appropriate
for response will be given.
, he or she may assume DOI
Frence and proceed with approval
;roposed action.
Ror those cases in which the re-
POI representative believes that
posed action should not be
gan-and the matter cannot be re-
t the regional level, the FEMA
dpal - Administrator will submit
gane to the Director, Office of En-
ental Planning and Historic
gation, Mitigation Directorate.
nation with the Office of Chief
(0CC), consultation will be ac-
ed at the FEMA National Of-

one of the categories identified
graph (c)(1), (2), (3), or (4).of;
tion, then an improved projec
facilities is not precluded. -
(B) Alternate project. A new
larged facility may not be congt

sions of the Stafford Act unle,ﬁL
cility i{s exempt from the: e
prohibition of CBRA by v
ing into one of the categories.id:
in paragraph (cX1). (3), (8). or(s)
section.

§206.348 Consultation. :;; i
As required by section 6 of
the FEMA Regional Administ:
consult with the designated:
tive of the Department of t.hel’
(DOI) at the regional level be
proving any action involving
nent restoration of a faoility o
ture on or attached to a nnll?
CBRS.
(a) The consultation shall bm b
ten memorandum to the DQI rep
ative and shall contain the folloy
(1) Identification of the unl
the CBRS;
(2) Description of the facmhy
proposed repair or replacement;
including identification of the
as an exception under sectiq
CBRA; and full justlﬁcaclon
tus as an exception;

(3) Amount of proposal Fedemlt
ing; bt
(4) Additional mitigat.lom
required; and

(6) A determination of )
consistency with the - purp
CBRA, if required by these
in accordance with §206.349..-

(b) Pursuant to FEMA un - v ak
with DOI, the DOI represenm . . pact identification. FEMA shall
provide technical informatiom: ¥ impacts of the following types
nld result; from the proposed ac-

»f Environmental Planning and
Preservation, Mitigation Di-
, determines whether or not
pve.the proposed action.

'1:C.§nsistency determinations.
n 6(a)(8) of CBRA requires that

m actions be consistent with the
8i0f;that statute if the actions

:2(b) of that statute, is to
'the loss of human life, waste-
diture of Federal revenues,
damage to fish, wildlife, and
ural resources assoclated with

consistency determination is
‘the FEMA Regional Adminis-
evaluate the action accord-
the following procedures, and
ation shall be- included in the

palned or replaced;

(when such consistency is: peg
sks of damage to other facili-

DOI is expected to respond
working days from the date: g
0 o of damage to fish, wildlife,
natural resources;

mdition of existing development
¥ the facility and the degree to
ita ‘redevelopment would be en-

sand

1imit, the FEMA Regional
trator shall contact the DQI
ative to determine if the:

Emo:gency Management Agency, DHS

§206.361

(6) Encouragement of new develop-
ment.

(b) Mitigation. FEMA shall modify ac-
tions by means of practicable mitiga-
tion measures to minimize adverse ef-
fects of the types listed in paragraph
(a) of this section.

(c) Conservation. FEMA shall identify
practicable measures that can be incor-
porated into the proposed action and
will conserve natural and wildlife re-
sources.

(d) Finding. For those actions re-
quired to be consistent with the pur-
poses of CBRA, the above evaluation
must result in a finding of consistency
with CBRA by the Regional Adminis-
trator before funding may be approved
for that action.

§§ 206.350-206.359
Subpart K—Community Disaster
Loans

[Reserved]

SOURCE: 55 FR 2314, Jan. 23, 1990, unless
otherwise noted.

§206.360 Purpose.

This subpart provides policles and
procedures for local governments and
State and Federal officials concerning
the Community Disaster Loan program
under section 417 of the Stafford Act.
Sections 206.360 through 206.367 of the
subpart do not implement the Commu-
nity Disaster Loan- Act of 2005. (see
§206.370).

(70 FR 60446, Oct. 18, 2005}

§206.361 Loan program.

(a) General. The Assistant Adminis-
trator for the Disaster Assistance Di-
rectorate may make a Community Dis-
aster Loan to any local government
which has suffered a substantial loss of
tax and other revenues as a result of a
major disaster and which demonstrates
a need for Federal financial assistance
in order to perform jts governmental
functions. e

(b) Amount of loan. The amount of the
loan i8 based upon need, not to exceed
25 percent of the operating budget of
the local govermment for the fiscal
year in which the disaster occurs, but
shall not exceed $6 million. The term
fiscal year as used in this subpart
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means the local government’s fiscal
year.

(c) Interest rate. The interest rate is
the rate for five year maturities as de-
termined by the Secretary of the
Treasury in effect on the date that the
Promissory Note is executed. This rate
is from the monthly Treasury schedule
of certified interest rates which takes
into consideration the current average
yields on outstanding marketable obli-
gations of the United States, adjusted
to the nearest ¥ percent.

(d) Time limitation. The Assistant Ad-
ministrator for the Disaster Assistance
Directorate may approve a loan in ei-
ther the fiscal year in which the dis-
aster occurred or the fiscal year imme-
diately following that year. Only one
loan may be approved under section
417(a) for any local government as the
result of a single disaster.

() Term of loan. The term of the loan
is 5 years, unless otherwise extended by
the Assistant Administrator for the
Disaster Assistance Directorate. The
Assistant Administrator for the Dis-
aster Assistance Directorate may con-
sider requests for an extensions of
loans based on the local government's
financial condition. The total term of
any loan under section 417(a) normally
may not exceed 10 years from the date
the Promissory Note was executed.
However, when extenuating cir-
cumstances exist and the Community
Disaster Loan recipient demonstrates
an inability to repay the loan within
the initial 10 years, but agrees to repay

such loan over an extended period of
time, additional time may be provided
for loan repayment. (See §206.367(c).)

(f) Use of loan funds. The local gov-
ernment shall use the loaned funds to
carry on existing local government
functions of a municipal operation
character or to expand such functions
to meet disaster-related needs. The

ital improvements nor the repair or

portion of the loans may be used as the
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Loan to the extent that he/she
mines that revenues of the logal:
ernment during the 3 fiscal years
lowing the disaster are insuffici
meet the operating budget of tha:
government because of disastervre
revenue losses and additional unre
bursed disaster-related municigal
ating expenses.
(h) Relation to other assistance
community disaster loans liad
cancellations made under -this gph
shall not reduce or otherwisg, a
any commitments, grants, or oth
sistance under the Act or thesq

Ry

the local government, and

FR 22445, May 4, 2001

§206.362 Responsibilities.
(a) The local government shall’

munity Disaster Loan and in the R
cation for loan cancellation, ‘if-
mitted, and comply with the:
ances on the application, the terms:
conditions of the Promissory Note,
these regulations. The local -gov
ment shall send all loan applicatig
loan administration, loan cancella
and loan settlement correspoxn
through the GAR and the FEMA  Rg
gional Office to the FEMA Asaistauf
Administrator for the Disaste
ance Directorate.

(b) The GAR shall certify o
application that the local governmsr
can legally assume the proposed:
debtedness and that any proceeds-will
be used and accounted for in -complf:
ance with the FEMA-State Agreemsn
for the major disaster. States are:gg=
couraged to take appropriate p
aster action to resolve any
State impediments which. would. Dpgs:
clude a local government from inogpw
ring the increased indebtedness assqoiis:
funds shall not be used to finance cap- ated with a loan in order to avold pres
tracted delays in processing loan appli-
restoration of damaged public facili- cation requests in major disasterssir:
ties. Neither the loan nor any cancelled emergencies.
(¢c) The Regional Administral
‘nonFederal share of any Federal pro- designee shall review each loan applf-
gram, including those under the Act. cation or loan cancellation request e

(8) Cancellation. The Assistant Ad- ceived from a local government to:en-
ministrator for the Disaster Assistance sure that it contains the required docus;
Directorate shall cancel repayment of ments and transmit the application:to;
all or part of a Gommunity Disaster the Assistant Administrator for: tha;

L ment for a Community Disaster requirements;
inc‘it.;de the loss of tax and other (11) Whether there

nues as result of a major disaster,
onstrated need for financial as- prior fiscal year;

tance in order to perform its govern-

¥
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sistance Directorate. He/she (b) Loan eligibility—(1) Generalt Tn‘:u::
t appropriate recommenda- eligible, the local governmen o
the -Assistant Administrator show that it may suffer or has 8

sDisas irec- substantial loss of tax and other rev-
ter Assistance D :nues as a result of a major disaster or

ency, must demonstrate a& need'
?cr)‘x"er?;xanc{al assistance in order to per-
form its governmental functions, and
must not be in arrears wltgirgzptlag:nt:
{nan shall - payments due on previo .
S u cﬁnwr' ent“:}, ilz.n eligibility is based on the nnan;
fiherloan unt mg“ymd the clal condition of the local governmen
on. compﬁam eda.n and a review of financial lnformat.lox:
?szzgzc&:mm&am for &nd supporting documentation acoo:
£ ea . .
A e Dlregit,orate 3: ' pa(g)w.S‘l::gl)stantilcgl loss of tax and other rev-
ghall approve Or CSAPUTS d- enues. The fiscal year of the disaster or
n;request, taking Into consld- the succeeding fiscal year is the base.

As;mmnt Administrator for
ter:Assistance Directorate, or
o, shall execate a Promissory

‘the information provided in the - o, 5 ¢ getermining whether a local

ernment’s request and the rec- snt may suffer or has suffere d
tioqs of the GAR and the m; gozl(:bscantial loss of revenue. Criteria
ministrator. The Ass‘{:f;_ used in determining whether a locat!;lw
aLor for the Disast.erhan government has or may suffer a snm.‘
ctorate or designee 8 ap- stantial loss of tax and other reven '
“disapprove a request for Joan include the following dlsaster—relgtefi

ation in accordance with the factors:

for cancellation in these TéBU- ;) wnether the disaster caused a
. large enough reduction in cash receipts
Chief Financial Officer shall from no 1 revenue 80 . exclud-
nd maintain a financial ac- ing borrowing, which affects signifi-.
each outstanding loan and cantly and adversely the level and/or:

ihurse fands against the Promissory cgtegories of essential municipal serv-

ices provided prior to the disaster;’
(ii) Whether the disaster caused-a

s - Eligibility criteria. revenue loss of over 5 percent of total

_’ibcal government. (1) The local revenue estimated for the fiscal ¥ear ﬂtlx;
o) tment must be located within the which the (gr;lter e::,curred or for he
desi gna ted by the Assistant Ad- succeeding year,; et
gtrator for t.hg Disaster Assistance (3) Demonstrated need for ﬁnancialt as-
otorate as eligible for assistance sistance. The local governmen

must
“major disaster declaration. In demonstrate a need for financial assist-

L 1ts govern-
‘grate law.must not prohibit ance in order to perform

15;.'1 ‘S‘gt:irernment from incurring mental functions. The crlce_airlllalmd t.l!:;f

i‘ndebt.edness resulting from a Fed- making this determination-inc ’ '
oan, ’ following: - ont fands

7). Criteria considered by FEMA in (1) Whether there are sufficien

ning the eligibility of a local to meet current fiscal year operaj.i_ng

is availability of
cash or other liquid assets from the

(ii1) Currept financial condition con-
functions, the maintenance of sidering projected expenditures for-

y-annual operating budget, and the re- governmental services and .ava.ilabm't:yr
sibility to provide essential mu- of other financial :et:tl)nm;l:::.n .
oipal operating services to the com- (iv) Ability to o inancial asslels
unity. ‘Eligibility for other assistance ance or needed revenue O s Jro-
nder. the Act does not, by itself, estab- other Federal agefmles or pro-
ah entitlement to such a loan. gram expenditures; -

ial assist-
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(v) Debt ratio (relationship of annual
receipts to debt service);

(vi) Ability to obtain financial assist-
ance or needed revenue from State and
other Federal agencies for direct pro-
gram expenditures;

(vii) Displacement of revenue-pro-
ducing business due to property de-
struction;

(viii) Necessity to reduce or elimi-
nate essential municipal services; and

(ix) Danger of municipal insolvency.

{65 FR 2314, Jan. 23, 1990, as amended at 66
FR 22445, May 4. 2001}

§206.364 Loan application.

(a) Application. (1) The local govern-
ment shall submit an application for a
Community Disaster Loan through the
GAR. The loan must be justified on the
basis of need and shall be based on the
actual and projected expenses, as a re-
sult of the disaster, for the fiscal year
in which the disaster occurred and for
the 3 succeeding fiscal years. The loan
application shall be prepared by the af-
fected local government and be ap-
proved by the GAR. FEMA has deter-
mined that a local government, in ap-
plying for a loan as a result of having
suffered a substantial loss of tax and
other revenue as a result of a major
disaster, is not required to first seek
credit elsewhere (see §206.367(c)).

(2) The State exercises administra-
tive authority over the local govern-
ment's application. The State’s review
should include a determination that
the applicant is legally qualified, under
State law, to assume the proposed
debt, and may include an overall re-
view for accuracy for the submission.
The Governor's Authorized Representa-
tive may request the Regional Admin-
istrator to walve the requirement for a
State review i{f an otherwise eligible
applicant is not subject to State ad-
ministration authority and the State
cannot legally participate in the loan

in the local government’s annual oper-
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tion, a Debt History, Tax Assessment:
Data, Financial Projections, Other.Ing
formation, a Certification, and the Ags
surances listed on the application..

(i) Coples of the local governmentg
financial reports (Revenue and Expensa
and Balance Sheet) for the 3 fiscalt
years immediately prior to the ‘fiseal:
year of the disaster and the applicant's
most recent financial statement must
accompany the application. The local
government’'s financial - reports to--be
submitted are those annual (or in<
terim) consolidated and/or individual
official annual financial presentations
for the General Fund and all othep
funds maintained by the lo:

(ii) Each application for a Commu+
nity Disaster Loan must also include:'®
(A) A statement by the local governs
ment identifying each fund (i.e. Gen~
eral Fund, etc.) which is included as
annual Operating budget,and .~ '™
(B) A copy of the pertinent State’
or regulati
which prescribe the local government;
system of budgeting, accounting and fi-
nancial reporting, including a descri]
tion of each fund account. ot
(2) Operating budget. For loan a.pplica.,-;
tion purposes, the operating budget is
that document or documents approved
by an appropriating body, which con-
tains an estimate of proposed expendi-
tures, other than capital outlays for
fixed assets for a stated period of time,
and the proposed means of financ
the expenditures. For loan cancellation,
purposes, FEMA interprets the term
“operating budget” to mean actus
revenues and expenditures of the local
government as published in the official
financial statements of the local gpv'-"
ernment. T
(3) Operating budget increases. Budget’
increases due to increases in the lgve)
application process. of, or additions to, municipal serviceg,
(b) Financial requirements. (1) The Dot rendered at the time of the disaster;
loan application shall be developed ©Or mot directly related to the disaster,
from financial information contained shall be identified.
(4) Revenue and assessment informgs;
ating budget (see §206.364(b)2)) and tion. The applicant shall provide infon:
shall include a Summary of Revenue mation concerning its method of tax
Loss and Unreimbursed Disaster-Re- assessment including assessment dateg
lated Expenses, a Statement of the Ap- and the dates payments are due. Tax;
plicant's Operating Results—Cash Posi- revenues assessed but not collected, op

. missory Note with the applicant.
'j‘.‘r;: Note must be co-signed by the resentatives shall, for t.ll:: gmwwi g
_-State (see §206.364(d)(2)(11)). The appli- audits examination, hav s to
" cant should indicate its funding re- any books, docume::;a.F e%aéralmmnds.
' quirements on the Schedule of Loan In-  records that pertain nds,
- ‘ocrements on the Note. equipments, and supplies . receiv 1
- (1) If the State cannot legally cosign under these regulations. o

missory Note, the local govern-
3&5’&“» pledge collateral security, annually shall submit to FEMA copies

oral Emergency Management Agency, DHS §206.365.

A - le to the Assistant Adminis-

er revenues which the local govern acceptab -
.9 t chooses to forgive, stay, or other- trator for the Disaster .::smt.am il?é :
se not exercise the right to collect, rectorate, to cover e P :

timate revenue loss for
saot!eegéaluating the loan appli- be In the form of a resolution by the

-#g)t)lii‘sﬁmated disaster-related erpense. collateral security. )
Onretmbursed  disaster-related  eX- .o pp omg Jan, 23, 1990, as amended at 4
nses of a municlgial o&m%ﬁg chaarr; FR 15351, Apr. 3, 2009) ]
acter should be estimated. se
g?::ussed in §206.386(b). §206.3656 Loan administration. .
(0) Federal review. (1) The Assistant (@) Funding. (1) FEMA will disburse
“Administrator for the Disaster Assist- funds to the local government when re-
ance Directorate or designee shall ap-  “PLP D0 ooy in accordance with
‘prove a community disaster loan 0 the o) gy tq,10 of Loan Increments in the:
‘extent it is determined that the local o0 0 0 BN o T Tnds are dis-

ernment has suffered a substantial erue t
ld:s of tax and other revenues and dem- Pursed, interest will accrue against .

‘onstrates a need for financial assist-
-ance to perform its governmental func-
‘tion 'as the result of the disaster,

(2) Resubmission of application. If a
‘loan application is disapproved, in
whole or in part, by the Assistant Ad-
ministrator for the Disaster Assistance
‘Directorate because of 1nadli eqiuacy of
: tion, a revised application may A
mé::al:bmicted by the local govern- local government shall also provide the
ment within sixty days of tg;a date (:f
: sapproval. Decision by the Assis ) . the
; :?:2 ﬁdnl:l;;ustrat.or for the Disaster As- lections. Desired adjustments in- th
. gistance Directorate on the resubmis-
‘glon is final.

-, (d) Community disast;r lloan. (}) The
- shall not exceed the lesser of: . b
101(111)1 The amount of projected revenue funds. A sinking fund should be esta
-Joss plus the projected unreimbursed
“disaster-related expenses of a munic-
pal operating character for the fiscal
-year of the major disaster and the sub-
-gequent 3 fiscal years, or

(i1) 26 percent of the local govern-
'ment's annual operating budget for the
‘fidcal year in which the disaster oc-

. ourred. :
L (2)ePromissory note. (1) Upon approval (2) FEMA auditors, State auditors,

of the loan by the Assistant Adminli)?- zge cigtm t?:t Rzﬁnﬁsmﬁgc&
tor for the Disaster Assistance Di- ]
‘gztorate or designee, he or she, or a Disaster Assistance Directorate, and

amount of the Note. The pledge should.
local governing body identifying t.he

each disbursement.

(2) When each incremental disburse-
ment is requested, the local govern-
ment shall submit a copy of it most
recent financial report (If not sub-
mitted previously) for consideration by
FEMA in determining whether the
level and frequency of periodic pay-
ments continue to be justified. The

latest available data on anticipated.
and actual tax and other revenue col-

disbursement schedule shall be sub-
mitted in writing at least 10 days prior,
to the proposed disbursement date in
order to ensure timely receipt of the

lished to amortize the debt. .
(b) Financial management. (1) Each
local government with an approved.
Community Disaster Loan shall estab-
lish necessary accounting records, con=:
sistent with local gov:emm%nt’:cc ﬁmounl.:'
clal management system, to
for loan fgnds received and disbursed:
and to pré¥ide an audit trail. R

te a the Comptroller General of  the-United
ol L e e, apotic States or their duly authorized rep-

(c) Loan servicing. (1) The applican
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of its annual financial reports (oper-
ating statements, balance sheets, etc.)
for the fiscal year of the major dis-
aster, and for each of the 3 subsequent
fiscal years.

(2) The Disaster Assistance Direc-
torate, will review the loan periodi-
cally. The purpose of the reevaluation
is to determine whether projected rev-
enue losses, disaster-related expenses,
operating budgets, and other factors
have changed sufficiently to warrant
adjustment of the scheduled disburse-
ment of the loan proceeds.

(3) The Disaster Assistance Direc-
torate, shall provide each loan recipi-
ent with a loan status report on a quar-
terly basis. The recipient will notify
FEMA of any changes of the respon-
sible municipal official who executed
the Promissory Note.

(d) Ingctive loans. If no funds have
been disbursed from the Treasury, and

ticipate a need for such funds, the note

Regional Office to FEMA. However,
since only one loan may be approved,
cancellation precludes submission of a

§206.366 Loan cancellation.

for a municipal operating character.

482

the major disaster, the tax and otk
revenue rates and tax assessment. valw:
ation factors applicable to such prop
erty in effect at the time of the majg
disaster shall be used without redue
tion for purposes of computing :
nues received. This may result in-des
creasing the potential for loan:i
cellations. .
(3) If the local government's-
year is changed during the ‘‘full 3-yeap
period following the disaster’ the,ag:
tual period will be modified so that &y
required financial data submitted ¢oy
ers an inclusive 36-month period.
(4) If the local government tran
funds from its operating funds
counts to Its capital funds acaoun s
utilizes operating funds for other,
routine maintenance purposes, or :
nificantly increases expenditu awing a disaster.
which are not disaster related, excgpk : jB) The cost to the applicant of fload
increases due to inflation, the annj '
if the local government does not an- operating budget or operating. 8
ment expenditures will be reduced:
may be cancelled at any time upon a cordingly for purposes of evalus
written request through the State and any request for loan cancellation.x
(5) It is not the purpose of thig:
program to underwrite predisagte
budget or actual deficits of the:logs
second loan application request by the government. Consequently, such..
same local government for the same cits carried forward will reduce au
disaster. amounts otherwise eligible for-;)
cancellation. A
(b) Disaster-related erpenses of.a
(a) Policies. (1) FEMA shall cancel re- nicipal operation character. (1) For pyd:
payment of all or part of a Community pose of this loan, unreimbursed 4
Disaster Loan to the extent that the penses of a municipal operating.ol
Assistant Administrator for the Dis- acter are those incurred for:gene
aster Assistance Directorate deter- government purposes, such as .po} TREaR
mines that revenues of the local gov- and fire protection, trash collection:
ernment during the full three fiscal collection of revenues, maintenangein:
year period following the disaster are public facilities, flood and other hags
insufficient, as a result of the disaster, insurance, and other expenses no
to meet the operating budget for the budgeted for the general fund, as-de
local government, including additional fined by the Municipal Finance Officer
unreimbursed disaster-related expenses Assoclation. Vot
(2) Disaster-related expenses i
For loan cancellation purposes, FEMA include expenditures associated Wil
interprets that term operating budget to debt service. any major repairs,}
mean actual revenues and expenditures building, replacement or reconsixug
of the local government as published in tion of public facilities or other capi
_ the official financial statements of the projects,
local government. special assessments, and trust/
(2) If the tax and other revenues rates agency fund operations. Disaster
or the tax assessment valuation of penses which are eligible for..pe
property which was not damaged or de- bursement under project applica '
stroyed by the disaster are reduced or other Federal programs are nq
during the 3 fiscal years subsequent to gible for loan cancellation. "
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§)t Each applicant shall maintain
ursed disaster-related expenses.

(¥ Interest paid on money borrowed

fiscal

1 of Federal disaster assistance

ed.
The following expenses are not
ered to be disaster-related for
pmunity Disaster Loan purposes:

“The local government’s share for
nce provided under the Act in-
0 exible funding under section

1) of the Act.
mprovements related to the re-

gs approved on Project Applica-

Otherwise eligible costs for
; no Federal reimbursement is re-
i as a part of the applicant’s dis-
o . response commitment, or cost
ant for the disaster.

Expenses incurred by the local

pplicant’s project application.

ggl'mmsnt which "has drawn loan

intragovernmental servig

L4 &
R
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iral Emergency Management Agency, DHS

(1) Financial information submitted
pds including documentation nec- with the application shall mcludq the
SESary expenditures for un- following: o
oo Siaastor e (1) Annual Operating Budgets for the
pples of such expenses include but fiscal year of the disaster and the 3‘
fibt limited to: subsequent fiscal years; Co
(1) Annual Financial Reports (Rev-
» amounts FEMA does not ad- enue and Expense and Balance Sheet)
toward completion of approved for each of the above fiscal years. Such
Applications. financial records must include copies
areimbursed costs to local gov-  of the local government's annual finan-
hts for providing usable sites cial reports, including operating state-
tilities for mobile homes used t0 ments balance sheets and related con-
‘dfsaster temporary housing re- solidated and individual presentations
paments. for each fund account. In addition, the
TUpreimbursed costs required for local government must include an ex-
“and fire protection and other planatory statement when figures in
unity services for mobile home the Application for Loan Cancellation
.established as the result of or for form differ from those in the sup-
porting financial reports. : "

(i1}) The following addit
nce required under Public Law mation concerning annual real -estate
s, 88 a.mepded. and other hazard property taxes pemming to the com-

o required under section 311, munity for each of the above fiscal
Law 93-288, as amended, a8 & years:

(A) The market value of the tax base
disaster under which the loan is (dollars);

(B) The assessment ratio (percent);

(C) The assessed valuation (dollars);

(D) The tax levy rate (mils);

(E) Taxes levied and collected (dol-
lars).

(iv) Audit reports for each of the
above fiscal years certifying to the va-
lidity of the Operating Statem?nct:i
s : The financial statements of the local

or restoration of disaster public government shall be examined in. ac-
cordance with generally accepted au-
diting standards by independent cer-
tified public accountants. The report
should not include recommendations
concerningeloan cancellation or repay-

EMA- ment. :

.88 specified in the I State (v) Other financial infoxjmation'speci-'
fied in the Application for Loan Can-
ment which are reimbursed on cellation. o
(2) Narrative justification. The applica-
> i § tion may include a narrative presen-
Cancellation application. A local tation £ amplify the financial ate.
from the Treasury may request rial accompanying the application and:
ation of the principal and re- tO0

dnterest by submitting an Appli- cumstances which the local govern-
fon for Loan Cancellation through ment wants the Assistant Adminis-
overnor’s Authorized Representa- trator for the Disaster Assistance ‘Di-
to. 'the Regional Administrator rectorate to consider in rendering a de-.
‘to the expiration date of the loan. cision on the cancellation request.

present any

§206.366

fonal infor-

extenuating - cir-



§206.367

(d) Determination. (1) If, based on a re-
view of the Application for Loan Can-
cellation and FEMA audit, when deter-
mined neceassary, the Assistant Admin-
istrator for the Disaster Assistance Di-
rectorate determines that all or part of
the Community Disaster Loan funds
should be canceled, the principal
amount which is canceled will become
a grant, and the related interest will be
forgiven. The Assistant Administrator
for the Disaster Assistance Direc-
torate’s determination concerning loan
cancellation will specify that any
uncancelled principal and related in-
terest must be repaid immediately and
that, if immediate repayment will con-
stitute a financial hardship, the local
government must submit for FEMA re-
view and approval, a repayment sched-
ule for settling the indebtedness on
timely basis. Such repayments must be
made to the Treasurer of the United
States and be sent to FEMA, Atten-
tion: Chief Financial Officer.

(2) A loan or cancellation of a loan
does not reduce or affect other dis-
aster-related grants or other disaster
assistance. However, no cancellation
may be made that would result in a du-
plication of benefits to the applicant.

(3) The uncancelled portion of the
loan must be repaid in accordance with
§206.367.

(4) Appeals. If an Application for
Loan Cancellation is8 disapproved, in
whole or in part, by the Assistant Ad-
ministrator for the Disaster Assistance
Directorate or designee, the local gov-
ernment may submit any additional in-
formation in support of the application
within 60 days of the date of dis-
approval. The decision by the Assistant
Administrator for the Disaster Assist-
ance Directorate or designee on the
submission is final.

FR 15351, Apr. 3, 2009]
§206.367 Loan repayment.
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tions of the Promissory Note. The note
shall include the following provisionss
(1) The term of a loan made unde
this program is 5 years, unless’;.
tended by the Assistant Administra
for the Disaster Assistance Dl
torate. Interest will accrue on' opt:
standing cash from the actual date ¢
its disbursement by the Treasury. .
(2) The interest amount due will
computed separately for each Treasu
disbursement as follows: I=PxH
where I=the amount of simple in
P=the principal amount disburse
R=the interest rate of the loan;
T=the outstanding term in years fror
the date of disbursement to date of
payment, with periods less than 1 yea
computed on the basis of 365 days/year.
If any portion of the loan is
the interest amount due will be goms
puted on the remaining principal wit
the shortest outstanding term. ' *"
(3) Each payment made against.
loan will be applied first to the interes
computed to the date of the payment;
and then to the principal. Prepayment:
of scheduled installments, or any por
tion thereof, may be made at any tims
and shall be applied to the installment:
last to become due under the loan arn
shall not affect the obligation of

borrower to pay the remaining lnqu‘nl

’

(4) The Assistant Administrator fo]
the Disaster Assistance Directorat:
may defer payments of principal ang
interest until FEMA makes its final'
determination with respect to any ‘Af
plicatlon for Loan Cancellation which
the borrower may submit. However, ins
terest will continue to accrue. -

(5) Any costs incurred by the Fede
Government in collecting the note
shall be added to the unpaid balance
the loan, bear interest at the same rate
(55 FR 2314, Jan. 23, 1990, as amended at 74 as the loan, and be immediately d
without demand. C

(6) In the event of default on::thig
note by the borrower,

(a) Prepayments. The local govern- claims collection officer will take acs
ment may make prepayments against tion to recover the outstanding prin
loan at any time without any prepay- cipal plus related interest under Feds
ment penalty. eral debt collection authorities, includ-

(b) Repayment. To the extent not oth- ing administrative offset against other:
erwise cancelled, Community Disaster Federal funds due the borrower and/or:
Loan funds become due and payable in referral to the Department of Justice:
accordance withithe terms and condi- for judicial enforcement and collection.;

72)'The principal amount shall be the
piiginal uncancelled principal plus re-

-Z’;ﬁ:ﬁ?&msn rate shall be the the rate for five year maturities as de-:

Secretary of the
rate in effect at the time the termined by the ‘
-3 ;gmmsory Note is executed but Treasury in effect on the date that the

no C the original inter- Promissory Note is executed. This rate’
mﬁ::a © loss than & is from the monthly Treasury schedule

Tﬂe term of the new Promissory of certified interest rates which ‘takes:
:shall be for the settlement period into consideration the current average
sted by the local government but yields on outstanding marketable obli-
t'greater than 10 years from the date gations of the United States. If an ap-
heinew note is executed. i

R cumstances involving financial hardship,
206.368-208.369 [Reserved]
8370 Purpose and scope.
d') Purpose. Sections 206.370 through maturity rate plus 1 per centum, ad-,

cancelled,

ments and State and Federal offi-

the FEMA
mm 60446, Oct. 18, 2005, as amended at 75
3817. Jan. 19, 2010]
ﬂm’:i Loan program. i
{8) -General. The Assistant Adminis- repay the loan within me“mcg&ll’m'
‘trator for the Disaster Assistance Di- years, but agrees to repay such loan

al Emergency Management Agency, DHS §20637F

:Additional time. In unusual cir- rectorate may make a Special Commu-
mlun)smnces involving financial hard- nity Disaster Loan to any local govern-
-the local government may request ment which has suffered a subsmnr.ial
additional period of time beyond the loss of tax and other revenues as a re-

10 year term to repay the in- salt of a major disaster and which dem-

tedness. Such request may be ap- onstrates a need for Federal financial
ed by the Assistant Administrator assistance in order to provide essential
e Disaster Assistance Directorate ggrvices. AN
ot to the following conditions: : ’
1)-The local government must sub- .., 14 paged upon need, not to exceed
vdooumented evidence that it has o percent of the operating budget of
imlied for the same credit elsewhere sal
.that such credit is not available at year in which the disaster ocours, The
te equivalent to the current Treas- term fiscal year as used in this subps

(b) Amount of loan. The amount of the,
the local government for the. fiscal

te. means the local government’s: fiscal

year. T
(c) Interest rate. The interest rate

plicant can demonstrate unusual cir-

the Assistant Administrator for the
Disaster Assistance Directorate may
approve a rate equal to the five year

provide procedures for local gov- justed to the mearest ¥ percent, and.

: further reduced by one-half.
concerning the Special Commu- "=y, 'y gimitation. The Assistant Ad:

“Wiﬂﬁt?e :hgogti‘:fg:fr:g ‘(lfzd?f_g‘?& ministrator for the Disaster Assistance

; -the Community Disaster Loan
vof- 2005, Public Law 109-8:. and :ihe
rgency Supplemental Appropria- .
scAct for Defense, -the Global war diately following that year. ,
3 Terror, and Hurricane Recovery,

. Public Law 109-234.
(b).i Scope. Sections 206370 through the Assistant Administrator for the

Directorate may approve a loan in ei-
ther the fiscal year in which the dis-
aster occurred or the fiscal year lmme-‘
Ll

(e) Term of loan. The term of the loan
is 5 years, unless otherwise extended by

apply only to Special Commu- Disaster Assistance Directorate. The,

ty: Disaster Loans issued under the Assistant Administrator for the Dis-
fommunity Disaster Loan Act of 2006, aster Assistance Directorate may con-

Law 109-88, and the Emergency sider a request for an extension of:8:

nlemental Appropriations Act for loan based on the local government's

se, the Global War on Terror, and  finandcial condition. The total term of
cane Recovery, 2006, Public Law any loanwypder section 417(a) of the
d Stafford Avgf normally may not exceed
10 years from the date the Promissory:
Note was executed. However, when ex-
tenuating circumstances exist andxhe
recipient demonstrates an inability to
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9) .Criteria considered by FEMA in (1) Whether there are sufficient funds
datermining the eligibility of a local to meet current fiscal year operating
ﬁ_,vernment for a Special Community requirements; -

§206.372 44 CFR Ch. | (10-1-10 Edition)

over an extended period of time, addi- debtedness and that any proceeds will
tional time may be provided for loan be used and accounted for in compliw
repayment (see §206.377(c)). ance with the FEMA-State Agreement:
(D) Use of loan funds. The local gov- for the major disaster. States are eps,
ernment shall use the loaned funds to couraged to take appropriate pre-dlay
assist in providing essential services. aster action to resolve any existipg,
The funds shall not be used to finance State impediments which would pres
capital improvements nor the repair or clude a local government from incu;m
restoration of damaged public facili- ring the increased indebtedness assoels
ties. Neither the loan nor any cancelled ated with a loan in order to avoid pro-
portion of the loans may be used as the tracted delays in processing loan appiis
non-Federal share of any Federal pro- cation requests resulting from ma{on;
gram, including those under the Staf- disasters. Sulii
ford Act. . (c) The Regional Administrator or:
(8) Relation to other assistance. Any designee shall review each loan appliz
Special Community Disaster Loans in- cation or loan cancellation request py: o
cluding cancellations of loans made ceived from a local government to e;l-
under this subpart shall not reduce or sure that it contains the required doguz;.
ochert;vise af:gct. ::ssi' commitments, ments and transmit the applicationfw'
grants, or other stance provided the Director of the Public Assistance 8 a8 a result of a major disaster or i reduce or eliminate
g:(:;ll.s t.:)laer t:.uthorit.y of the Stafford Act Di“:iimt:a He/she ma.(;ira also subnu?l;:;p%g 'ency, and it must (Jiemonst.rat,e a es(sgiézll;lle gg::;?e'st;'oand :
] propriate recommendations to the Diy; fieed ‘ tance in order to -
(h) Cancellation. The Director of the rector of the Public Assistance Dl]’ir" nF ’vifizr'f:::‘e;:ccllaallasn?:nlclpal services. (viil) Danger of municipal (nsol
Public Assistance Division shall cancel sjon. 5) jan ‘eligibility is based on the finan- veney. o
Eepayment of all or part of a Special (d) The Director of the Public 18 ial condition of the local government (70 FR 60446, Oct. 18, 2005]
ommunity Disaster Loan to the ex- ance Division or a designee, shall oxpr;. w(a review of financial information §206.374 Loan application.

tent that he/she determines that reve- cute a Promissory Note with the local i
ing documentation accom-
nues of the local government during government and shall administer the; m,supp&r::gpucanon. (a) Application. (1) The local govern-

the three full fiscal years following the loan until repayment or cancellation ig ‘ i er rev- ment shall submit an application for a
disaster are insufficient to meet the completed and the Promissory Notegis: a,fg“-ﬁﬁ:“gﬂ&"?gg;?’ ;1‘1??11:2;;@1- or Special Community Disaster Loan
operating budget of that local govern- discharged. L the succeeding fiscal year is the base through the GAR. The loan must be
ment because of disaster-related rev- (e) The Director of the Public Assigt< gariod for determining whether a local justified on the basis of need and shall
enue losses and additional unreim- ance Division shall approve or dig- ernment may suffer or has suffered be based on the actual and projected
bursed disaster-related municipal oper- approve each loan request, taking inta: ubstantial loss of revenue. Criteria expenses, as a result of the disaster, for

ter Loan include the loss of tax (ii) Whether there is availability: of
.pther revenues as result of a major cash or other liquid assets from the
disaster, a demonstrated need for {i- prior fiscal year,
cial assistance in order to perform (iif) Current financial condition con-:
gasential governmental functions, the sidering projected expenditures for
naintenance of an annual operating governmental services and availability:
Pudget, and the responsibility to pro- of other financial resources; -~ ' -
vide essential services to the commu- (iv) Ability to obtain financial assist-
aity. Eligibility for other assistance ance or needed revenue from State and
er the Stafford Act does not, by other Federal agencies for direct pro-
If, establish entitlement to such a gram expenditures; : .
. (v) Debt ratio (relationship of annual
) Loan eligibility—(1) General. To be receipts to debt service); ‘
ligible, the local government must  (vj) Displacement of revenue-pro-
ghow that it may suffer or has suffered ducing business due to property de-

# substantial loss of tax and other rev- struction;

ating expenses. consideration the information provided. : h the disaster oc-
, ' ‘in determining whether a local the fiscal year in whic e disas

(70 FR 60446, Oct. 18, 2005, as amended at 75 1D the local government's request and: . %mm‘ ent has or may suffer a sub- curred and for the 3 succeeding fiscal

FR 2817, Jan. 19, 2010) the reco endadmciions of the GAR andy’ tantial loss of tax and other revenue years. The loan application shall be

the Reglonal A nistrator. The Direg:. folude’ the following disaster-related prepared by the affectied local govern-

§208.372 Responsibilities. tor of the Public Assistance Divisjon;:
(a) The local government shall sub- Shall approve or disapprove a requeg
mit the financial information required fOF loan cancellation in accordaneg
by FEMA in the appllcation for a Com- with the criteria for cancellation .‘m'
munity Disaster Loan or other format these regulations. . . oo’
specified by FEMA and comply with _ (f) The FEMA Chief Financial Offiogr;-
the assurances on the application, the Sball establish and maintain a finap
terms and conditions of the Promissory Clal account for each outstanding logp:
Note, the application for loan cancella- 80d disburse funds against the Promigy
tion, if submitted, and §§206.370 SOrYy Note. g2
through 206.377. The local government [10 FR 60446, Oct. 18, 2005, as amended at ¥ :
shall send all loan application, loan ad- FR 2818, Jan. 19, 2010] g
ministration, loan cancellation, and - . Tt
loan  settlement  correspondence :206.373 Eligibility criteria. . L‘i{“}
through the Governor's Authorized (a) Local government. (1) The local :
Representative (GAR) and the FEMA government must be located within the;
Regional Office to the Director of the area eligible for assistance under .
Public Assistance Division. major disaster declaration. In addi :
(b) The GAR shall certify on the loan State law must not prohibit the 1068F:
application that the local government goOvernment from incurring the indebgs . '
can legally assume the proposed in- edness resulting from a Federal loan:.m; ore::

486

gtors: ment and be approved by the GAR.
(i) Whether the disaster caused a FEMA has determined that a local gov-
o enough reduction in cash receipts ernment, in applying for a loan as a re-
om normal revenue sources, exclud- sult of having suffered a substantial
:borrowing, which affects signifi- loss of tax s_md other revenue as a re-
‘dantly and adversely the level and/or sult of a major disaster, is not required
gdategories of essential services pro- to first -seek credit elsewhere (see
ded prior to the disaster; §206.377(c)).
1(i1). Whether the disaster caused a (2) The State exercises administra-
enue loss of over 5 percent of total tive authority over the local govern-
venue estimated for the fiscal year in ment’s application. The State's review
hich the disaster occurred or for the should include a determination that
pcceeding fiscal year. the applicant is legally qualified, under
3(3). Demonstrated need for financial as- State law,. to assume the proposed
iistance. The local government must debt, and may include an overall re-
amonstrate & need for financial assist- view for accuracy of the submission.
ance:-in,order to perform essential gov- The GAR may request the Regional Ad-
arpmental functions. The criteria used ministrator to waive the requirement
wmaking this determination may in- for a State review if an otherwise eligi--
a-some or all of the following fac- ble applicant is not subject to State ad-
- ministration authority and the State
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cannot legally participate in the loan
application process.

(b) Financial requirements. (1) The
loan application shall be developed
from financial information contained
in the local government’s annual oper-
ating budget (see paragraph (b)(2) of
this section) and shall include a Sum-
mary of Revenue Loss and Unreim-
bursed Disaster-Related Expenses, a
Statement of the Applicant’s Operating
Results—Cash Position, and certifi-
cation and assurances requested by the
Assistant Administrator for the Dis-
aster Assistance Directorate.

(1) Copies of the local government's
financial reports (Revenue and Expense
and Balance Sheet) for the 3 fiscal
years immediately prior to the fiscal
year of the disaster and the applicant’s
most recent financial statement must,
unless impracticable, accompany the
application. The local government’s fi-
nancial reports to be submitted are
those annual (or interim) consolidated
and/or individual official annual finan-
cial presentations for the General Fund
and all other funds maintained by the
local government.

(ii) Each application for a Special
Community Disaster Loan must also
include:

(A) A statement by the local govern-
ment identifying each fund (i.e. Gen-
eral Fund, etc.) which is included as its
annual Operating budget, and

(B) A copy of the pertinent State
statutes, ordinances, or regulations
which prescribe the local government’s
system of budgeting, accounting and fi-
nancial reporting, including a descrip-
tion of each fund account.

(2) Operating budget. For loan applica-
tion purposes, the operating budget is
that docament or documents approved
by an appropriating body, which con-
tains an estimate of proposed expendi-
tures, other than capital outlays for
fixed assets for a stated period of time,
and the proposed means of financing
the expenditures. For loan cancellation
purposes, FEMA interprets the term
“‘operating budget'’ to mean actual
revenues and expenditures of the local
government as published in the official
financial statements of the local gov-
ernment.

(3) Operating budget increases. Budget
increases due to increases in the level
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mding requirements on the Sched-
.1.0an Increments on the Note.
‘the State cannot legally cosign
b6 -Pramissory Note, the local govern-
Jmust pledge collateral security,
acedptable to the Assistant Adminis-
for the Disaster Assistance Di-
rate, - to cover the principal
t of the Note. The pledge should
e form of a resolution by the
verning body identifying the
security.
i“Wajver of requirements. Notwith-
ading any other provision of this or
gections promulgated pursuant
¢ Law 109-88, the Assistant Ad-
trator for the Disaster Assistance
rate may, upon the request of
cant or loan recipient, waive
n§ specific application requirement or
panaial -reporting requirement (see,
§206.375(a)(2)) upon a finding by
 ‘Asglstant Administrator for the
A .Assistance Directorate that
ts of the major disaster pre-
 applicant from fulfilling the
Hcation requirement and that
ng the requirements would be
t with the purposes of the
ty Disaster Loan Act of 2005.

¥R 60446, Oct. 18, 2005, as amended at 75
~Jan. 19, 2010}

,76 Loan administration.
a¥Punding. (1) FEMA will disburse
ds: to the local government when re-
d, generally.in accordance with
edule of Lioan Increments in the
isory Note. As funds are dis-
“interest will accrue against
disbursement.

When each incremental disburse-
.-i8 requested, the local govern-
nt shall submit a copy of its most
ot - financial report (if not sub-
aitted previously) for consideration by
A -in determining whether the
and frequency of periodic pay-
atsiicontinue to be justified. The
"government shall also provide the
javailable data on anticipated

of, or additions to, municipal service
not rendered at the time of the dis
or not directly related to the disas
shall be identified. !
(4) Revenue and assessment informg
tion. The applicant shall provide infas
mation concerning its method of “t&¥
assessment including assessment ¢
and the dates payments are due.
(5) Estimated disaster-related expery
Unreimbursed disaster-related
penses of & municipal operating ¢!
acter should be estimated.
(¢) Federal review. (1) The Assistg
Administrator for the Disaster As
ance Directorate or designee shall'g
prove a Speclal Community Disag
Loan to the extent it is dete
that the local government has suffareq
a substantial loss of tax and other rey:
enues and demonstrates a need for fi
nancial assistance as the result of the
disaster to provide essential mun{
services. .
(2) Resubmission of application. If g
loan application is disapproved,
whole or in part, by the Assistant.2
ministrator for the Disaster Assistancs
Directorate because of inadequacy,.g
information, a revised application may:
be submitted by the local government:
within sixty days of the date of the 4
approval. Decision by the Assistant
ministrator for the Disaster Assis
Directorate on the resubmission;y.
final. e
(d) Special Community Disaster Logmn.
(lf) The loan shall not exceed the leagar;
of: O
(1) The amount of projected revenue:
loss plus the projected unreimburse
disaster-related expenses of a mun
ipal operating character for the fi
year of the major disaster and the sabs
sequent 3 fiscal years, or 1
(if) 25 percent of the local goverps
ment’s annual operating budget for the
fiscal year in which the disaster
curred. ’
(2) Promissory note. (1) Upon approva
of the loan by the Assistant Admiris-
trator for the Disaster Assistance:D aotual tax and other revenue col-
rectorate or designee, he or she, ar ons. Desired adjustments in the
designated Loan Officer will execute ' rgsement schedule shall be sub-
Promissory Note with the applicau ¥ed in writing at least 10 days prior
The Note must be co-signed.by: the proposed disbursement date in
State (see paragraph (d)2)(ii) of’ ‘to ensure timely receipt of the
section). The applicant should tndic E

. | Emergency Management Agency, DHS

§206.376

(b) Financial management. (1) BEach
local government with an approved
Special Community Disaster Loan
shall establish necessary accounting
records, consistent with local govern-
ment’s financial management system,
to account for loan funds received and
disbursed and to provide an audit trail.

(2) FEMA auditors, State auditors,
the GAR, the Regional Administrator,
the Assistant Administrator for the
Disaster Assistance Directorate, the
Department of Homeland Security In-
spector General, and the Comptroller
General of the United States or their
duly authorized representatives shall,
for the purpose of audits and examina-
tion, have access to any books, docu-
ments, papers, and records that pertain
to Federal funds, equipments, and sup-
plies received under §§206.370 through
206.3T7.

(c) Loan servicing. (1) The applicant
annually shall submit to FEMA copies
of its annual financial reports (oper-
ating statements, balance sheets, etc.)
for the fiscal year of the major dis-
aster. and for each of the 3 subsequent
fiscal years. X

(2) FEMA will review the loan peri-
odically. The purpose of the reevalua-
tion is to determine whether projected
revenue losses, disaster-related ex-
penses, operating budgets, and other
factors have changed sufficiently to
warrant adjustment of the scheduled
disbursement of the loan proceeds.

(3) FEMA shall provide each loan re-
cipient with a loan status report on a
quarterly basis. The recipient will no-
tify FEMA of any changes of the re-
sponsible municipal official who exe-
cuted the Promissory Note.

(d) Inactive logns. If no funds have
been disburse om the loan program,
and if the local government does not
anticipate a need for such funds, the
note may be cancelled at any time
upon a written request through the
State and Regional Office to FEMA.

(70 FR 60446, Oct, 18, 2005)

§206.376 Loan cancellation.

(a) FEMA shall cancel repayment of
all or part of a Special Community Dis-
aster Loan to the extent that the Di-
rector of the Public Assistance Divi-
sion determines that revenues of the
local government during the three-full-
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fiscal-year period following the dis-
aster are insufficient, as a result of the
disaster, to meet the operating budget
for the local government, including ad-
ditional unreimbursed disaster-related
expenses of a municipal operating
character.

(b) Definitions. For loan cancellation
purposes,

(1) “Operating budget’ means actual
revenues and expenditures of the local
government as published in the official
financial statements of the local gov-
ernment.

(2) "*Revenue’’ means any source of
income from taxes, fees, fines, and
other sources of income, and will be
recognized only as they become suscep-
tible to accrual (measurable and avail-
able).

(3) *‘Three-full-fiscal-year period fol-
lowing the disaster’ means either a 36-
month period beginning on September
1, 2005, or the 36 months of the appli-
cant's fiscal year as established before
the disaster, at the applicant’s discre-
tion.

(4) “*‘Operating expenses’ means those
expenses and expenditures incurred as
a result of performing services, includ-
ing salaries and beneflts, contractual
services, and commodities. Capital ex-
penditures and debt service payments
and capital leases are not considered
operating expenses. Under accrual ac-
counting, expenses are recognized as
soon as a liability is incurred, regard-
less of the timing of related cash flows.

(c) Revenue Calculation procedures. (1)
If the tax rates and other revenues or
the tax assessment valuation of prop-
erty which was not damaged or de-
stroyed by the disaster are reduced
during the three full fiscal years subse-
quent to the major disaster, the tax
rates and other revenues and tax as-
sessment valuation factors applicable
to such property in effect at the time
of the major disaster shall be used
without reduction for purposes of com-
puting revenues recetved.

(2) At the applicant's discretion, the

. three-full-fiscal-year period following
the disaster is either a 36-month period
beginning on September 1, 2005 or the
38 months of the applicant’s fiscal year
as esatablished before the disaster. If
the applicant’s flscal year is changed
within the 36 months immediately fol-
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lowing the disaster, the actual period
will be modified so that the required fi-
nancial data submitted covers an inclu-
sive 36-month period. Should the appli~
cant elect the 36-month period begin« pr 1loans issued from the dates of en-
ning September 1, 2005, FEMA will pro-. aotment of Public Law 109-88 and Pub-
rate the revenues and expenses for the HdLaw 109-234.
partial years based on the applicant’s: (@) Disaster-related expenses of a mu-
annual financial statements. hictpal operation character. (1) For pur-
(3) If the local government transfers of this loan, unreimbursed ex-
funds from its operating funds ac- panses of a municipal operating char-
counts to its capital funds account,’ t.er are those incurred for general
utilizes operating funds for other than vernment purposes, including but
routine maintenance purposes, or sig- ot limited to police and fire protec-
nificantly increases expenditures: b on, trash collection, collection of rev-
which are not disaster related, except ies, maintenance of public facilities,
increases due to inflation, the annual flocd and other hazard insurance,
operating budget or operating state: 8) Disaster-related expenses do not
ment expenditures will be reduced ac* aclude - expenditures associated with
cordingly for purposes of evaluat;ing bt service, any major repairs, re-
building, replacement or reconstruc-
any request for loan cancellation. ; £ public factliti th ital
(4) Notwithstanding paragraph (c)@3) Ron of public act ltles or ot.aer cap
of this section, the amount of property. projects, intragovernmental services,
taxes that are transferred to other . fﬁ?gs%rg::::i'onzndm;:igr a‘;g
funds for Debt Service or Pension Obli- which are eligfble for reim-
gations funding will not be excluded ement under project applications
from the calculation of the operating’ ¥ P
budget or from expenditures in calcula- t:l}e r IF edoral prﬁg:?ms are not eli-
e for loan cancellation.
gm; mg"tﬁ’p‘"‘a"mﬁde&f‘ to the °§; 3) ‘Each applicant shall maintain
threl Gone raleI'P::gearye lessmvennetiey cords including documentation nec-

aggary to identify expenditures for un-
were pre-disaster. FEMA will consider veimbursed disaster-related expenses.

the impact of the loss of property tax Bero e
revenue in Debt Service or Pension: ﬁbl;l?fnaftes; ct:;g:expenses include but
Fuands (non-opﬁmﬂng mnd-s) if all of a)mterest paid on money borrowed
the following conditions are met: lo..pay amounts FEMA does not ad-
(1) The entity experienced a loss of- yance toward completion of approved
property tax revenue as a result of the Project Applications.
disaster and the assessed value during: ) Unreimbursed costs to local gov-
the three years following the disaater;. grnments for providing usable sites
in the aggregate, is less than the pre- utilities for mobile homes used to
disaster assessed value; tept: disaster temporary housing re-
(ii) the entity has a property tax cap, quirements.
limitation on the ability to raise prop-= {Ji1) Unreimbursed costs required for
erty taxes post-disaster; and palice and fire protection and other
(i1i) the property taxes are levled. munity services for mobile home
through the General Operating Fungd . ks established as the result of or for
and transfers for obligations mandated gifollowing a disaster.
by law are made to fund Debt Service: {4y) The cost to the applicant of flood
or Pension Obligations which result ini: ance required under Public Law
the entity experiencing a reduction of . a8 amended, and other hazard
property tax revenues in the Generah ance required under section 311,
Fund. i ¢ Law 93-288, as amended, as a
(5) It is not the purpose of this loan: lition of Federal disaster assistance
program to underwrite pre-disaster. [orthe disaster under which the loan is
budget or actual deficits of the local " horized.
government. Consequently, such defi+ 4). The following expenses are not
cits carried forward will reduce any: idered to be disaster-related for

‘amounts otherwise eligible for loan
Gancellation.

(8) The provisions of this section
pply to all Special Community Dis-

Eedeml Emergency Management Agency, DHS

§206.376

Special Community Disaster Loan pur-
poses:

(i) The local government’s share for
assistance provided under the Stafford
Act including flexible funding under
section 406(c)(1) of the Act (42 U S. C
5172). :

(if) Improvements related to the re-
pair or restoration of disaster public
facilities approved on Project Applica-
tions.

(ili) Otherwise eligible costs for
which no Federal reimbursement is re-
quested as a part of the applicant’s dis-
aster response commitment, or cost
sharing as specified in the FEMA~Stat.e
Agreement for the disaster.

(iv) Expenses incurred by the local
government which are reimbursed on
the applicant’s Project Application.

(e) Cancellation application. A local
government which has drawn loan
funds from the U.S. Treasury may re-
quest cancellation of the principal and
related interest by submitting an Ap-
plication for Loan Cancellation
through the Governor's Authorized
Representative to the Regional Admin-
istrator prior to the expiration date of
the loan.

(1) Financial information submitt,ed'
with the application shall include the
following:

(i) Annual Operating Budgets for-the
fiscal year of the disaster and the chree
subsequent fiscal years;

(ii) Annual Financial Reports (Rev-
enue and Expense and Balance Sheet)
for each of the above fiscal years. Such
financial records must include copies
of the local government’s annual finan-
cial reports, including operating state-
ments and balance sheets and related
consolidatede-and individual presen-
tations for each fund account. In addi-
tion, the local government must in-
clude an explanatory statement when
figures in the Application for Loan
Cancellation form differ from those in
the supporting financial reports.

(iii) The following additional infor-
mation concerning annual real estate
property taxes pertaining to the com-
munity for each of the above fiscal
years:

(A) The market value of the tax base
(dollars);

(B) The assessment ratio (percent);

(C) The assessed valuation (dollars); -
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§206.377

(D) The tax levy rate (mils);

The financial statements of the local
diting standards by independent cer-

concerning loan cancellation or repay-
ment.

fied in the Application for Loan Can-
cellation.

(2) Narrative justification. The applica-
tion may include a narrative presen-
tation to supplement the financial ma-

and to present any extenuating cir-

cumstances which the local govern- §208.377 Loan repayment.

(a) Prepayments. The local g
Assistance Division to consider in ren- ment may make prepayments ¢
dering a decision on the cancellation ]oan at any time without any
request. ment penalty. :
(b) Repayment.
the Public Assistance Division will erwise cancelled, loan funds
make a cancellation determination due and payable in accordance with'f]
within 60-days of the date the applicant  terms and conditions of the Promis
submits all required and requested in-  Note. The note shall include thé
formation, including documentation in  lowing provisions :

(1) The term o

ment wants the Director of the Public

(f) Determination. (1) The Director of

support of un-reimbursed disaster re-

the amount of principal canceled and

urer of the United States and be sent

AQ9

44 CFR Ch. 1 (101

(3) A loan or cancellation of &'
(E) Taxes levied and collected (dol- does not reduce or affect other
lars). aster-related grants or opher diS
(lv) Audit reports for each of the assistance. However, no cance:
above fiscal years certifying to the va- may be made that would
lidity of the Operating Statements. plication of benefl
(4) The unc
government shall be examined in ac- loan must be re
cordance with generally accepted au- §206.3717.
(6) Appeals.
tified public accountants. The report Loan Cancellat

should not include recommendations whole or in part, by the Director.!
Public Assistance Division, the

ubmit any additic
port of the-app

ts to the applics
lled portion ©
paid in accordancé. §

government may 8

) Other financial information speci- {nformation in sup
e pecl- L on within 60 days of the date:of-

approval. The decision by the A
Administrator for the Di
ance Directorate on the a
formation is final.

terial accompanying the application [75 FR 2818, Jan. 19, 2010]

: will continue to accrue.
)/Any costs incurred by the Federal ~ When the Assistant Administrato

o
To the extent not' abt; collection authorities, includ- $206.391 FEMA-State Agreement.

f a loan made uiti
lated expenses. this program is 5 years, uanless’™
(2) If, based on a review of the Appli- tended by the Assistant Ad ;
cation for Loan Cancellation and for the Disaster Assistance
FEMA audit, the Director of the Public  torate. Interest will accrue on
Assistance Division determines that all standing cash from the actual dats
or part of the Special Community Dis- its disbursement by FEMA or'
aster Loan funds should be canceled, designated Disbursing Agency. w
(2) The interest amount :
the related interest will be forgiven. computed separately for each
The Director of the Public Assistance disbursement as follows: 1 = B
Division's determination concerning T, where I = the amount of sim
loan cancellation will specify that any terest, P = the principal amount-4
uncancelled principal and related in- bursed; R = the interest rate ofd
terest must be repaid in accordance loan; and, T = the outstanding ter:m
with the terms and conditions of the years from the date of disbursem
Promissory Note, and that, if repay- date of repayment, with periodat
ment will constitute a financial hard- than 1 year computed on the-bas
ship, the local government must sub- 385 days/year. If any portion of th
mit for FEMA review and approval, a is cancelled, the interest amo
repayment scheduie for settling the in- will be computed on the re
debtedness on a timely basis. Such re- principal with the shortest outs
payments must be made to the Treas- term.
(3) Each paym
to FEMA, Attention: Office of the Chief loan will be appli
Financial Officér. computed to the date of the pay

pal-tipcancelled principal plus re- ment.

ed first to the-in

/gl Emergency Management Agency, DHS §206.3%2

,a.#ou to the principal. Prepayments requested b

A y the local government but
f.achednled installments, or any por- not greater than 10 years from the date
hereof, may be made at any time the new note is executed. .

pd ghall-he applied to the installments

beco [70 FR 60446, Oct. 18, 2005, as amended at"75
scome due under the loan and  pp 2520, Jan. 19, 2010} s

all not affect the obligation of the
afrower. to pay the remaining install-  §§206.378-206.389 [Reserved]

3, Assistant Administrator for ¥ : .
sastor  Assistance  Directorate Subpart L—Fire Suppression - .
er payments of principal and Assistance .
.until FEMA makes its final C
ng gou ag amgﬂﬂ to any >Ul SOURCE: 55 FR 2318, Jan. 23, 1990, unless’
on for Loan Cancellation which ©therwise noted.

o ;

)wer may submit. However, In- 4006390 General.

pent in collecting the note for the Disaster Assistance Directorate’
Aadded to the unpaid balance of determines that a fire or fires threaten
hear interest at the same rate such destruction as would constitute a
, and be immediately due major disaster, assistance may be au-

hout demand. thorized, including grants, equipment,

+ the event of default on this Supplies, and personnel, to any State

O vﬁ..ﬁs borrower, the FEMA for the suppression of any fire on pub-

‘callection officer will take ac- :oGonun?wnoiosumamogmnong

gover the outstanding prin- land.
related interest under Fed-

strative offset against other Federal assistance under section 420
ds due the borrower and/or of the Act is provided in accordance
the Department of Justice with a continuing FEMA-State Agree-
enforcement and collection. ment for Fire Suppression Assistance
gnal time. In unusual clir- (the Agreement) signed by the Gov-

involving financial hard- eornor and the Regional Administrator.

| government may request The Agreement contains the necessary

AitiGnal period of time beyond the terms and conditions, consistent with
.w& sar term to repay the in- the provisions of applicable laws, Exec-

Such request may be ap- utive Orders, and regulations, as the
the Assistant Administrator Assistant Administrator for the Dis-

gter Assistance Directorate aster Assistance Directorate may re-
the!following conditions: quire and specifies the type and extent

The local government must sub- of Federal assistance. The Governor

.mha evidence that it has may designate authorized representa~
o same credit elsewhere tives to execute requests and certifi-
Zcredit is not available at  cations and'otherwise act for the State
ent to the current Treas- during fire emergencies. Supplemental
g agreements shall be executed as re-
pal amount shall be the quired to update the continuing Agree-
Jess any payments made.
dnterest rate shall be the §206.392 Request for assistance.
-in effect at the time the When a ..,,mbcmgon determines that
..,,22..9 is executed but fire suppression assistance is war-
8g-1ess than the original inter- ranted, a request for assistance may be
28, reduced rate may not be ap-  initiated. Such request shall specify in
t was not previously ap- detail the factors supporting the re-
n. - quest for assistance. In order that al
'm 'of the new Promissory actions in processing a State 39:8“.
far the settlement period are executed as rapidly as possible, the
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