
                   SUPPORTING JUSTIFICATION
EMERGENCY NOTIFICATION SYSTEM STANDARDS

OMB No. 2130-0591 RIN 2130-AC38

Summary of Submission

 FRA is further amending the final rule that it published on June 12, 2012, which 
added new Subpart E to 49 CFR 234, in response to petitions for reconsideration that 
it received from the Association of American Railroads. 

 FRA is publishing Systems for Telephonic Notification of Unsafe Conditions at 
Highway-Rail and Pathway Grade Crossings; Final Rule; Response to Petitions for 
Reconsideration on March 15, 2013.  See 78 FR 16414.  

 Total number of burden hours requested for this revised submission is 56,308 hours.

 Total number of responses requested for this revised submission is 380,268.

 **The answer to question number 12 itemizes the hourly burden associated with 
each requirement of this rule (See pp. 18-42).

1. Circumstances that make collection of the information necessary  .

The rule – and associated collection of information – is intended specifically to help 
implement Section 205 of the Rail Safety Improvement Act of 2008 (RSIA), Public Law 
No. 110-432, Division A, which was enacted October 16, 2008, and generally to increase 
safety at highway-rail and pathway grade crossings.  See 49 U.S.C. 20152, Notification 
of grade crossing problems, and definitions in revised 49 CFR 234.5 and 49 CFR 
234.301.  Section 205 of RSIA mandates that the Secretary of Transportation (Secretary) 
require certain railroad carriers (railroads) to take a series of specified actions related to 
setting up and using systems by which the public is able to notify the railroad by toll-free 
telephone number of safety problems at its highway-rail and pathway grade crossings.  
Such systems are commonly known as Emergency Notification Systems (ENS) or ENS 
programs.

A separate statutory provision, 49 U.S.C. 20103, gives the Secretary very broad authority 
to prescribe rail safety regulations and issue rail safety orders pursuant to notice-and-
comment procedures.  The Secretary has delegated the responsibility to carry out both 
Section 205 of RSIA and 49 U.S.C. 20103 to the Administrator of FRA.  49 CFR 
1.49(m)/(oo).  Essentially, Section  205 of RSIA imposes a mandate requiring FRA as the
Secretary’s delegate to prescribe regulations or orders imposing the requirements 
specified in that section; this final rule implements that statutory mandate.  



In particular, under Section 205 of RSIA, FRA is to require each railroad to “establish 
and maintain a toll-free telephone service for rights-of-way over which the railroad 
dispatches trains” through “the grade crossing of railroad trains on those rights-of-way 
and public or private roads,” “to directly receive calls reporting” any of three types of 
unsafe conditions at the grade crossings or other safety-related information involving 
such a grade crossing.  Under that section, the three types of reportable unsafe conditions 
are as follows: (1) malfunctions of warning signals, crossing gates, and other devices 
intended to promote safety at the highway-rail grade crossing; (2) disabled vehicles 
blocking railroad tracks at such grade crossings; and (3) obstructions to the view of a 
pedestrian or a vehicle operator for a reasonable distance in either direction of a train’s 
approach to such a grade crossing.  To the extent that the requirements of the final rule 
exceed the requirements specified by Section 205 of RSIA, such as by covering pathway 
grade crossings, FRA relies primarily upon its general safety rulemaking authority under 
49 U.S.C. 20103.

In addition to specifying the requirement that the Secretary must impose on dispatching 
railroads to establish a telephonic notification system, Section 205 of RSIA includes a 
series of additional specifications to be reflected in FRA’s regulation.  When a railroad 
receives through the ENS a report of a malfunction of a warning signal, crossing gate, 
and/or other device intended to promote safety at a grade crossing or a report of a 
disabled vehicle blocking a railroad track at a grade crossing through which the railroad 
dispatches a train, the dispatching railroad must promptly contact all trains operating near
the grade crossing to warn them of the malfunctioning device or disabled vehicle.  After 
contacting the trains as necessary, the dispatching railroad must contact, as necessary, 
appropriate public safety officials having jurisdiction over the grade crossing to provide 
them with the information necessary for them to direct traffic, assist in the removal of the
disabled vehicle, or carry out other activities.  When a railroad receives a report of either 
obstructions to the view of a pedestrian or a vehicle operator for a reasonable distance in 
either direction of a train’s approach to a grade crossing through which it dispatches a 
train or a report of another unsafe condition involving such a grad crossing, the railroad 
must timely investigate the report, remove the obstruction if lawful and feasible to do so, 
or correct the unsafe condition if lawful and feasible to do so, or, if that railroad does not 
have maintenance responsibility for the crossing, ask the maintaining railroad to do so as 
required by the rule.  

Further, under the RSIA, FRA must require that the owner of the track at a grade crossing
“ensure the placement . . . of appropriately located signs” bearing, at a minimum, “a toll-
free telephone number to be used for placing calls” to report unsafe conditions at the 
crossing to the railroad that dispatches trains on that right-of-way through the crossing, 
“an explanation of the purpose of that toll-free telephone number,” and the “grade 
crossing number assigned for that crossing by the U.S. DOT National Highway-Rail 
Crossing Inventory (Crossing Inventory).

2



There are approximately 211,000 public and private at-grade highway-rail and pathway 
crossings (highway-rail and pathway grade crossings) in the United States.  In other 
words, the country has approximately 211,000 locations where a collision can occur 
between a train and a car, truck, or other motor vehicle, or a pedestrian at any one time.  
Grade crossing collisions are among the most challenging areas in FRA’s efforts to 
reduce deaths and injuries along the Nation’s railroads.  In fact, since 1997, grade 
crossing collisions have caused more railroad-related fatalities per year than any other 
single factor except for trespassing on railroad property.  During the 11-year period from 
1999-2009, 2,306 collisions occurred at highway-rail and pathway grade crossings where 
a vehicle was stalled or sight obstructions were reported to FRA.  See accident reporting 
regulations at 49 CFR part 225 and 49 CFR 234.7. 

A train striking a pedestrian can result in serious injury or death.  Further, a collision 
between a train and a vehicle of any size can be catastrophic.  Serious injuries or deaths 
are far more likely to occur with a collision between a train and a vehicle than with a 
collision between two vehicles.  While significant improvements in grade crossing safety 
have been achieved over the last two decades, grade crossing collisions still pose a 
significant public safety threat, and one that can spiral beyond the immediate impact of 
the vehicle and train.  The derailment of a freight train as a result of a collision at the 
grade crossing can have a disastrous effect on the train crew or even on an entire 
community, especially if the derailment results in a release of hazardous material that 
necessitates the evacuation of a neighborhood or the community.  Moreover, if a 
passenger train derails as a result of a collision, the risk of injuries extends beyond the 
vehicle occupants and train crew to the passengers of the train.  This was the case in 1999
in Bourbonnais, Illinois, when a National Railroad Passenger Corporation (Amtrak) 
passenger train struck a truck loaded with steel at a highway-rail grade crossing.  Almost 
the entire train derailed, causing 11 deaths and 131 injuries to the passengers and crew of 
the train.

Other vehicles and pedestrians in the vicinity of a highway-rail or pathway grade crossing
collision can also be at grave risk.  This was the scenario in 1993 when an Amtrak 
passenger train collided with a gasoline tanker truck at a highway-rail grade crossing in 
Ft. Lauderdale, Florida.  The truck driver was attempting to cross through a grade 
crossing where traffic was congested.  The tanker truck was punctured when it was struck
by the Amtrak train; a fire erupted and engulfed the truck and nine other vehicles near the
crossing.  The fire killed the driver of the truck and five occupants of three stopped 
vehicles near the grade crossing. 

In 1994, Congress directed FRA to conduct pilot projects in at least two States to 
demonstrate the efficiency of such “emergency notification system” programs covering 
highway-rail grade crossings and to report to Congress on the results of the pilot projects.
Section 301, “Emergency Notification of Grade Crossing Problems,” of Public Law 103-
440, November 2, 1994 (108 Stat. 4626).  Also, in 1996, Congress appropriated funds for
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the development of software and hardware to support the demonstration of a toll-free 
ENS to report emergencies and other safety problems at crossings.  

Initially, FRA joined in a cooperative effort with the Texas Department of Emergency 
Management to evaluate the Texas notification system.  Texas was designated one of the 
pilot States, and an extensive array of software, hardware, and operating improvements 
was developed.  FRA prepared and implemented new software on an upgraded system in 
1999.  Based on comments and suggestions, further improvements were implemented in 
2001 when the Texas call center operation was transferred to the Texas Department of 
Public Safety.   This 2001 version of the software was modified for use by a “9-1-1” 
center in Clinton County, Pennsylvania, with the participation of eight short line 
railroads.  A 30-month demonstration program was initiated in November 2001.  See 
Project Plan: 1-800 Toll-Free Emergency Notification System for Shortline Railroad 
Highway-Rail Crossings in the Commonwealth of Pennsylvania (Washington, DC: 
Federal Railroad Administration, September 20, 2000), 
http://www.fra.dot.gov/downloads/safety/emergency_notification_system.pdf.  In 2002, 
an agreement was reached with the Paducah & Louisville Railway, Inc. (PAL) to conduct
an additional pilot project (the third).  At the time PAL was a regional railroad with 24-
hour operations and approximately 400 grade crossings.  FRA modified the program 
software to accommodate the railroad’s needs.  

In May 2006, as mandated by Congress in section 301, “Emergency Notification of 
Grade Crossing Problems,” of Public Law 103-440, FRA published a report to Congress 
outlining the development of ENS programs (Report).  Pilot Programs for Emergency 
Notification Systems at Highway-Rail Grade Crossings, (Washington, DC: Federal 
Railroad Administration, May 2006), http://www.fra.dot.gov/downloads/safety/
1_800_report.pdf.  The Report covered, among other things, the Texas ENS program, the 
Pennsylvania ENS program, Congressional action, NTSB recommendations, and FRA 
actions.  Based on the findings of the Report, FRA made certain recommendations, to 
Congress.  These recommendations were as follows: (1) Class I railroads should continue
to implement, augment, and review the ENS programs that they have initiated;              
(2) smaller railroads, including commuter railroads, should work cooperatively through 
The American Short Line and Regional Railroad Association, or another suitable 
organization or organizations, to establish ENS programs serving member railroads;      
(3) signs installed or replaced at highway-rail grade crossings should be displayed 
prominently to crossing users (e.g., mounted on signal masts where practicable) and 
should conform to the Federal Highway Administration’s (FHWA) Manual on Uniform 
Traffic Control Devices (MUTCD) guidance; and (4) any program that does not currently
include passive highway-rail grade crossings be expanded to include, at minimum, all 
such public crossings where it is practicable to do so. 

The Report concluded that the pilot ENS programs in both Texas and Pennsylvania 
afforded the general public a quick and easy means of alerting appropriate railroad 
officials of safety-related problems.  Additionally, the Report concluded that the Texas 
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ENS likely resulted in the prevention of numerous accidents and injuries, and 
Pennsylvania’s ENS, albeit on a smaller scale than Texas’s, demonstrated that it is 
possible to create emergency call systems through the development of agreements with 
multiple railroads.  Finally, the Report emphasized that the Pennsylvania ENS also 
showed the value of including all highway-rail grade crossings, not just those with train-
activated warning devices.  

The National Transportation Safety Board (NTSB) issued a report in March 2012 of a 
derailment on the Canadian National Railway Company (CN) that illustrates the potential
benefit of having an ENS.  The accident occurred in Cherry Valley, Illinois in 2009.  The 
derailment, which resulted in a fatality, several injuries, and the evacuation of 600 
residents, was caused by a washout of track near a highway-rail grade crossing, but not at
the crossing.  Before the derailment occurred, several individuals observed high water 
conditions affecting the track.  One individual was familiar with the practice of railroads 
posting emergency telephone numbers at grade crossings and attempted to locate such a 
sign.  There was no sign posted at the crossing.  Several calls were placed to the local 
9111 system to report the washout and warn of the potential of a train derailment.  The 
first call was received by the 911 center 56 minutes before a train approached, but local 
police only first learned of the situation approximately 20 minutes after that first call was 
made to 911.  Additionally, several critical minutes were lost as the local police 
attempted to identify the railroad that owned the track.  The NTSB concluded that “[h]ad 
the emergency contact information been available to the citizen [i.e., the individual who 
was unable to locate the railroad contact information at the Mulford Road crossing] 
would likely have called the CN instead of 911, or both.  Even though the 911 center was 
able to identify the crossing, it was not until 41 minutes after the initial 911 call that the 
CN Police Emergency Call Center in Montreal was notified of the track washout.”

By the time the information was relayed to the proper railroad officials, the train derailed,
and several of the cars, carrying flammable liquids, erupted in flames.  As a result, 
several motor vehicles that had been stopped at the crossing waiting for the train to pass 
were impacted by the incident.  One motor vehicle passenger was fatally injured; two 
other passengers in the vehicle were seriously injured along with five occupants of 
another car.  The incident also resulted in the evacuation of 600 nearby residents.  The 
NTSB concluded “that had the required CN grade crossing identification and emergency 
contact information been posted at the Mulford Road crossing, the railroad would likely 
have been notified of the track washout earlier, and the additional time may have been 
sufficient for the [rail traffic controllers] to issue instructions to stop the train and prevent
the accident.”  Derailment of CN Freight Train U70691-18 With Subsequent Hazardous 
Materials Release and Fire, Cherry Valley, Illinois, June 19, 2009, Railroad Accident 

1  The current 911 system in the United States was designed to provide a universal, easy-to-
remember number, 9-1-1, for people to reach police, fire or emergency medical assistance 
from any phone in any location, without having to look up specific phone numbers.

5



Report NTSB/RAR-12/01 (Washington, DC: National Transportation Safety Board, 
February 14, 2012), http://www.ntsb.gov/doclib/reports/2012/RAR1201.pdf.

  
The majority of Class I railroads have installed some type of emergency notification 
signs at most public and private grade crossings on their rail systems.  This rule would 
require the installation of such signs at all at-grade crossings, including grade crossings 
on systems operated by regional and short line carriers, and would include private and 
pedestrian (pathway) crossings.  FRA believes it is equally important to provide an 
immediate means to communicate an emergency situation, even at grade crossings that 
are infrequently used.  Imagine a logging truck hung up at a private crossing with no 
knowledge of what actions to take, or whom to contact.

In this rule then, FRA is amending its primary regulations on grade crossing safety to 
require railroads to establish and maintain a system that allows a member of the public to 
call the railroad and report an emergency or other unsafe condition at a crossing.  The 
rule refers to the system as an Emergency Notification System which consists of the 
following components:  (1) signs, placed at the grade crossings that display the 
information necessary for the public to report an unsafe condition; (2) the method that the
railroad uses to receive and process a telephone call reporting the unsafe condition;       
(3) the remedial actions that the dispatching and maintaining railroad takes to address the 
report of the unsafe condition; and (4) the recordkeeping conducted by the railroad.

The rule – and associated information collection to monitor/enforce compliance–would 
build on existing voluntary programs and to a certain extent on existing regulations 
concerning response to reports of warning system malfunction at highway-rail grade 
crossings and on maintenance, inspection, and testing of highway-rail grade crossing 
signal systems.  The ability to provide an effective means for a member of the public to 
immediately alert the railroad of an emergency situation or other unsafe condition at a 
highway-rail or pathway grade crossing will enable the railroad and local public safety 
officials to respond earlier to avert a serious accident/incident and the injuries, fatalities, 
and property damage that normally accompany them.

2. How, by whom, and for what purpose the information is to be used  .

This is a revised collection of information in response to petitions for reconsideration 
submitted by the Association of American Railroads (AAAR) and comments on that 
petition from the Brotherhood of Railroad Signalmen (BRS).  The information to be 
collected will be used by FRA for compliance purposes.  In particular, the collection of 
information will be used by FRA to ensure that the Congressional mandate to require 
railroad carriers to establish and maintain a toll-free telephone service to report 
emergencies at all public, private, and pedestrian grade crossings for rights-of-way over 
which they dispatch trains is carried out.   Under § 234.303, the telephone reporting 
system – referred to as Emergency Notification System (ENS) – will directly receive 
calls reporting emergencies that occur where a roadway or pathway crosses any public, 
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private, or pedestrian grade crossing.  The rule requires railroad carriers to post signs at 
all grade crossings and to provide a telephone number that the public can call to report 
such emergencies as provided in this rule.  The requirements of the rule under § 234.303 
are intended to provide an effective means of communicating situations at crossings that 
could endanger the safety of the public and railroad employees.  This information will be 
used by railroads to investigate such reports and to take appropriate action to reduce the 
risk of accidents/incidents and corresponding casualties and property damage at such 
crossings.  

Section 234.305 of the rule specifies what actions the railroad carrier must take upon 
receipt of such calls.  Dispatching railroads receiving such reports must immediately 
contact the railroad having maintenance responsibility for the warning system to which 
the report pertains.  The maintaining railroad must then immediately contact all trains that
are authorized to operate through the highway-rail grade or pathway crossing and warn 
the trains of the reported malfunction.  The maintaining railroad must also contact the law
enforcement authority having jurisdiction over the highway-rail grade crossing and 
provide the necessary information.  Train crews will use the communicated information 
to take appropriate measures, such as reducing train speed or perhaps stopping the train 
completely if there is a disabled vehicle that needs to be removed, to ensure safety and 
prevent an accident/incident (e.g., a collision with a motor vehicle, or striking a 
pedestrian, etc.) from occurring.  Law enforcement authorities will use the communicated
information to direct vehicular traffic or carry out other activities to maintain safety at the
highway-rail grade crossing or pathway grade crossing.  The maintaining railroad will 
also use the information communicated to it to investigate the report and determine the 
nature of the failure and repair the active warning system or take other appropriate 
measures/actions, depending on the conditions detailed in the report.    

Under § 234.307, railroads may use a third-party service to directly receive reports 
stipulated under § 234.303.  FRA recognizes that many regional and short line railroads 
may not have the capability and resources to set up and operate a 24-hour system to 
respond to reports of unsafe conditions at highway-rail and pathway grade crossings.  
Railroads must notify FRA of their intent to use a third-party service before the third 
party service actually starts receiving calls.  FRA will use this information to evaluate 
whether the use of the third party-service substantially increases the railroad’s response 
time to the extent that the use of the service is no longer considered as the railroad 
“directly” receiving calls and whether this use of a third-party service complies with the 
rule. 

FRA will also use the information collected under § 234.307 to ensure that these railroads
have established a means/mechanism of receiving reports of unsafe conditions at 
highway-rail grade and pathway grade crossings so that they can respond accordingly and
take remedial action, where necessary.  Additionally, FRA will use this information to 
confirm that railroads using such a service provide the third-party service with sufficient 
contact information by which that service may immediately contact the contracting 
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railroad upon receipt of a report.  Moreover, FRA will use this information to ensure that 
contracting railroads identify to FRA the highway-rail grade and pathway crossings about
which the third-party service will receive reports so that FRA can verify that all highway-
rail and pathway grade crossings are included in the emergency notification system.  
Finally, FRA will use the information collected under this section to ensure that 
contracting railroads do not use an automated answering service for purposes of receiving
reports pursuant to § 234.303 to avoid delays in the railroad’s receipt of the report and the
railroad’s response to the unsafe condition that would render ENS ineffective.  

FRA will use the information collected under § 234.309/234.311 to ensure that the 
dispatching railroad for a highway-rail or pathway grade crossing provides the 
maintaining railroad with the telephone number to be posted on the required ENS signs at
that crossing (if the dispatching railroad and maintaining railroad are not the same).  FRA
will also use the information collected under these sections to ensure that ENS signs are 
posted at each highway-rail and pathway grade as required by § 234.311 and that they 
have the necessary information.  A minimum amount of information must be placed on 
each sign so that the unsafe condition may be properly reported and remedied.  A sign 
must be placed and maintained for each direction of traffic at that grade crossing so that 
they can be seen by grade crossing users.  The information collected pertaining to ENS 
signs will be used by rail employees, law enforcement officers, highway traffic officials, 
other employees of public agencies acting in an official capacity, and the public at large 
to report unsafe conditions. 

The new/explicit information required under § 234.311(c) will be used by FRA 
inspectors for compliance purposes, specifically to ensure that maintaining/responsible 
railroads repair or replace ENS signs that they discover are missing, damaged, or 
otherwise unusable or unintelligible to vehicular and pedestrian traffic.  Again, the 
information collected pertaining to ENS signs will be used by a variety of groups – 
railroad employees, law enforcement officials, employees of public agencies acting in 
their official capacities, and the public at large – to report unsafe conditions so that they 
can be addressed as quickly as possible to prevent increased numbers of rail accidents 
and incidents.

FRA will review the information collected under § 234.313 to ensure that railroads meet 
and comply with the recordkeeping requirements of this section.  Each railroad must keep
records, subject to § 234.313(b), relating to compliance with this subpart.  Specifically,  
each railroad responsible for receiving reports pursuant to § 234.303(a) and, if applicable,
each railroad with maintenance responsibility must keep, at a minimum, the following 
information for each report received under this subpart: (1) The nature of the reported 
problem; (2) The location of the highway-rail grade crossing or pathway grade crossing 
by highway name, if applicable, and the U.S. DOT National Crossing Inventory 
Number); (3) The time and date of receipt of the report by the railroad; (4) If applicable, 
whether the person who provided the report was a railroad employee, law enforcement 
officer, highway traffic official, or other employee of a public agency acting in an official
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capacity; (5) Actions taken by the railroad prior to resolving the reported unsafe 
condition at the grade crossing (e.g., warning train crews, notifying the maintaining 
railroad, or contacting law enforcement or other public authorities);  (6) If the reported 
unsafe condition is substantiated, actions taken by the railroad to remedy the reported 
unsafe condition, if lawful and feasible;  (7) The time and date when the reported unsafe 
condition was remedied; (8) If no remedial action was taken, the reason why; and 
(9) If a dispatching railroad, in accordance with § 234.305, is required to contact a 
maintaining railroad, the time and date when it contacted the maintaining railroad.

FRA inspectors will monitor these records to ensure that railroads are carrying out their 
responsibilities related to reports of unsafe conditions and are responding to these reports 
promptly and taking remedial actions, where necessary.  These records must be kept for 
one year by railroads.  In the event of an accident/incident at one of these highway-rail or 
pathway grade crossings, these records will be extremely useful to FRA and State 
inspectors participating under 49 CFR 212 during their investigation. 

3. Extent of automated information collection.

Over the years, FRA has strongly encouraged and highly endorsed the use of advanced 
information technology, wherever possible, to reduce burden on respondents.  In 
particular, FRA has greatly encouraged electronic recordkeeping by railroads for many 
years.  In keeping with the requirements of the Paperwork Reduction Act (PRA) and the 
Government Paperwork Elimination Act (GPEA), the minimum standards imposed by 
this regulation are sufficiently broad to permit a railroad to comply through the use of 
improved technology and commercial off the shelf word processing software.   Thus, 
section 234.315 permits records required by new Subpart E to be kept in electronic form, 
if railroads so choose. 

Section 234.315 provides railroads with an electronic option, that is, the opportunity to 
establish electronic recordkeeping systems as long as the system meets the specified 
criteria under this section, which are intended to safeguard the integrity and authenticity 
of each record.  As a result of this option, approximately 38 percent of responses may be 
completed electronically, if railroads so choose. [Note: The greatest number of responses 
(an estimated 85,948) pertains to ENS signs under § 234.309/234.311 that must be 
placed at highway-rail and pathway grade crossings and thus do not lend themselves to 
advanced information technology.] 

4. Efforts to identify duplication.

The information collection requirements are unique, entirely related to this proposed 
regulation, and thus are not duplicated anywhere to our knowledge.

Similar data are not available from any other source.
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5. Efforts to minimize the burden on small businesses.

“Small entity” is defined in 5 U.S.C. 601 (Section 601).  Section 601(3) defines the term 
“small entity” as having the same meaning as “small business concern” under Section 3 
of the Small Business Act.  This includes any small business concern that is 
independently owned and operated, and is not dominant in its field of operation.  Section 
601(4) likewise includes within the definition of “small entity” a not-for-profit enterprise 
that is independently owned and operated, and not dominant in its field of operations.  

The U.S. Small Business Administration (SBA) stipulates in its “Size Standards” that the 
largest a railroad business firm that is “for-profit” may be, and still be classified as a 
“small entity,” is 1,500 employees for “Line Haul Operating Railroads” and 500 
employees for “Switching and Terminal Establishments.”  See “Size Eligibility 
Provisions and Standards,” 13 CFR part 121 subpart A.  

Federal agencies may adopt their own size standards for small entities in consultation 
with SBA, and in conjunction with public comment.  Pursuant to the authority provided 
to it by SBA, FRA has published a final policy, which formally establishes small entities 
as railroads that meet the line haulage revenue requirements of a Class III railroad.  See 
68 FR 24891 (May 9, 2003), codified at Appendix C to 49 CFR part 209.  Currently, the 
revenue requirements are $20 million or less in annual operating revenue, adjusted 
annually for inflation.  The $20 million limit (adjusted annually for inflation) is based on 
the STB’s threshold for a Class III railroad, which is adjusted by applying the railroad 
revenue deflator adjustment.  For further information on the calculation of the specific 
dollar limit, see 49 CFR part 1201.  FRA is using the STB’s threshold in its definition of 
“small entities” for this rule.

The amendments contained in this action may have a minimal, if any, impact on small 
entities.  These amendments and clarifications respond to AAR’s Petition and will 
provide greater flexibility in the implementation of the Final Rule as amended.  In 
particular, FRA has amended the Final Rule to eliminate the requirement in                      
§ 234.311(a)(2)(ii) to post ENS signs at each vehicular entrance to a private industrial 
facility, which will reduce some costs.  FRA also has amended the Final Rule by adding 
paragraph (c) to § 234.311, to permit a railroad to replace or repair an ENS sign within 30
calendar days from the time that the railroad discovers that the sign is missing or 
damaged.  This was in response to the AAR Petition and comments from BRS.  
Generally, railroads currently replace or repair signs within this timeframe; therefore, this
will not increase the burden on the railroads.  Additionally, FRA has amended                 
§ 234.317(c)(1)(i) in the Final Rule to allow for a minimum height of ⅜ inch for the 
lettering that explains the purpose of the ENS sign, permitting an estimated 33,000 signs 
currently in place to be used for the remainder of their useful life.  This change reduced 
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the costs by approximately $918,0352 with a present value (7%) of approximately 
$712,849.  In the Final Rule cost estimates, FRA had inadvertently assumed that these 
33,000 signs would have been allowed under the requirements in the Final Rule, even 
though, the signs actually would not have been allowed for their useful life under the 
Final Rule requirements.  With the new lettering size requirements in the amendments to 
the Final Rule, they are now permitted to be used for their useful life.  Thus, the 
estimated costs in the Final Rule’s regulatory evaluation reflected the requirements as 
modified in these amendments.  In summary, FRA has concluded that these amendments 
will reduce the costs, but will have a minimal net effect on FRA’s original estimate of 
benefits associated with the Final Rule.  Pursuant to the Regulatory Flexibility Act (5 
U.S.C. 605(b)), FRA certifies that this action will not have a significant economic impact 
on a substantial number of small entities.  

6. Impact of less frequent collection of information.

If FRA does not collect this information or collects it less frequently, public safety at 
highway-rail and pathway grade crossings throughout the country will be considerably 
more dangerous.   Specifically, without the information collected under § 234.303, 
dispatching railroads will not be able to establish and maintain a toll-free telephone 
service by which the railroad can directly receive calls from the public and others 
reporting unsafe conditions with respect to highway-rail grade crossings through which 
that railroad dispatches trains.  Without the information collected under § 234.303 and     
§ 234.305, dispatching railroads will not be able to directly and immediately receive 
reports of warning system malfunctions, disabled vehicles or other obstructions blocking 
a railroad track at the highway-rail grade crossing and other unsafe conditions.  Without 
this information, the dispatching railroad will be unable to immediately contact all trains 
authorized to operate through the highway-rail grade crossing and warn these trains of the
reported malfunction or obstruction prior to the train’s arrival at the crossing.  Increased 
rail accidents and corresponding injuries/fatalities and property damage are likely to 
result because of this lack of timely communicated information and the train crew’s 
consequent inability to take appropriate necessary action.  

Also, without the information collected under § 234.305, dispatching railroads [that are 
not also the maintaining railroad] will be unable to immediately contact the railroad that 
has maintenance responsibility for the warning system and inform it of the reported 
malfunction.  Without this important communication of information, the maintaining 
railroad will be unable to investigate unsafe conditions reports and take remedial actions, 
where necessary.  Again, greater numbers of rail accidents/incidents, along with 
increased injuries and fatalities to railroad employees and members of the public, are 
likely to be the result.  Further, without the information collected under this section, the 

2 Calculation: 33,000 signs * [$15 per sign) + (.25 installation labor hours per sign * $42.07 per hour) + (5% of signs
needing posts * $25 per post) + (5% of signs needing posts * .5 installation labor hours per post * $42.07 per hour)] 
= $918,035.
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dispatching railroad will be unable to contact the law enforcement authority having 
jurisdiction over the crossing to direct traffic and maintain safety.  Without this timely 
information, there is likely to be more train and motor vehicle collisions and increased 
injuries to train crews and more fatalities to motor vehicle operators and their passengers.

Without the information collected under § 234.307, FRA will have no way to know 
whether railroads have engaged a third-party service to directly receive reports of unsafe 
conditions pursuant to § 234.303.  Without receiving contact information from the 
railroads that they have engaged a third-party service, FRA will be unable to ensure that 
the railroad is not using an automated service for the purpose of delaying receipt of 
reports of unsafe conditions and will have no information identifying the highway-rail 
and pathway grade crossings about which the third-party service will receive reports.  
Use of an automated service might cause omissions as well as delays of reports of unsafe 
conditions and thus prevent timely investigation and action by the maintaining railroad, 
thereby leading to more train-motor vehicle accidents at highway-rail grade crossings and
more train-pedestrian incidents and corresponding increases in injuries and fatalities at 
pathway grade crossings. 

Without the information collected under § 234.309 and § 234.311, FRA will have no 
assurance that the dispatching railroad for a highway-rail or pathway grade crossing has 
provided the maintaining railroad for the crossing with its telephone number to be posted 
on the ENS sign at the crossing.  Without this information, ENS signs at each highway-
rail or pathway grade crossing required by § 234.311 will not have the necessary 
information for the dispatching railroad to receive reports of unsafe conditions at the 
crossing.  Also, without this crucial telephone number and other information explaining 
the purpose of the sign and the U.S. DOT National Crossing Inventory Number assigned 
to that crossing, rail employees and members of the public wishing to report an unsafe 
condition will not know where to call or what information to report concerning an unsafe 
condition at one of these crossings  Also, without the revised/explicit requirement under 
section 234.311(c), FRA and sign users could not be assured that legible and intelligible 
signs would replace missing or damaged signs within a reasonable amount of time (30 
days) once discovered by the responsible/maintain railroad.  Without the ENS signs at 
each crossing and the essential information conveyed on them, timely reporting of unsafe 
conditions and necessary remedial actions by the maintaining railroad, train crews, and 
law enforcement authorities will not take place, leading to greater numbers of 
accidents/incidents and corresponding injuries and deaths at these crossings.  

Without the information collected under § 234.313, FRA will not have essential records 
to track and ensure compliance with the various requirements of this rule.  In particular, 
without these records, FRA would have no detailed data about reported unsafe conditions
at highway-rail and pathway grade crossings.  Specifically, FRA would have no data 
concerning the nature of the reported unsafe condition, the location of the grade crossing 
(by highway name and U.S. DOT National Crossing Inventory Number), the time and 
date of receipt of the report by the railroad, whether the person who made the report was 
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a railroad employee/law enforcement officer/highway traffic official/other employee of a 
public agency acting in an official capacity, the actions taken by the railroad prior to 
rectifying the reported unsafe condition, the actions taken by the railroad to rectify (if 
possible) the reported grade problem, the date and time at which the reported unsafe 
condition was rectified, and the time and date the railroad contacted the railroad having 
maintenance responsibility (if the railroad is required to contact the railroad with 
maintenance responsibility).  In the event of an accident/incident at highway-rail grade or
pathway grade crossings, such records would prove extremely helpful to FRA and 
participating Part 212 State investigators in determining the cause(s) of the 
accident/incident and in developing necessary countermeasures to prevent those types of 
accident/incident from occurring again.     

In sum, without the proposed collection of information, FRA will have no way to monitor
compliance with this rule.  Without the information to be collected, the effectiveness of 
the actual implementation could not be determined nor could the rule be enforced.  The 
proposed information collection enables FRA to carry out the RSIA Congressional 
mandate and facilitates the agency’s mission, which is to promote and enhance rail safety
throughout the Nation.

7. Special circumstances.

All information collection requirements are in compliance with this section.  

8. Compliance with 5 CFR 1320.8.

On March 4, 2011, FRA issued a Notice of Proposed Rulemaking (NPRM) titled Systems
for Telephonic Notification of Unsafe Conditions at Highway-Rail and Pathway Grade 
Crossings that would require railroads to implement an ENS, through which they receive 
reports of unsafe conditions at crossings.  See 76 FR 11992.  A public hearing on the 
proposal was held on September 29, 2011.  76 FR 55622 ( Sept. 8, 2011).  On June 12, 
2012, following consideration of written comments received in response to the NPRM, 
FRA published a final rule in this rulemaking (Final Rule).  See 77 FR 35164.  On 
August 9, 2012, FRA received a petition for reconsideration of the Final Rule from the 
Association of American Railroads (AAR) (AAR Petition or Petition).  On September 25,
2012, FRA received comments on the AAR Petition from the Brotherhood of Railroad 
Signalmen (BRS).  

In its petition, AAR requested that FRA clarify the effective date for compliance with 
requirements to respond to reports of unsafe conditions under section 234.305.  Section 
234.305 addresses the actions that a railroad must take in response to an ENS-generated 
report of an unsafe condition at a highway-rail or pathway grade crossing.  In the 
Petition, AAR points out that the Final Rule does not explicitly state an effective date for 
this section with respect to railroads that, as of August 13, 2012, were using an ENS 
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telephone service or a third-party ENS telephone service that did not conform to the 
requirements in § 234.303 or § 234.307, respectively.

Compliance with the requirements in § 234.305 is dependent upon a railroad’s 
establishment of a compliant ENS telephone service, pursuant to § 234.303 or § 234.307. 
Accordingly, FRA is amending the Final Rule to state expressly in § 234.317(b), 
“Compliance Dates,” that a railroad with a non-conforming ENS telephone service as of 
August 13, 2012, must implement an ENS that conforms to this Subpart no later than 
March 1, 2014, subject to the exceptions in paragraphs (c), (d), and (e) of § 234.317.  
Additionally, FRA is amending paragraph (e) of § 234.317 to extend the deadline from 
September 1, 2013, to March 1, 2014, for railroads to bring their recordkeeping into 
compliance.  Since proper recordkeeping also depends upon a railroad implementing a 
conforming ENS telephone service, FRA believes that the deadline for compliance with   
§ 234.313 and § 234.315 should also be March 1, 2014.  BRS did not respond to the AAR
Petition on this issue.

AAR also requested that FRA clarify the compliance deadline for signs at crossings 
where multiple railroads operate under section 234.306.  Section 234.306 addresses the 
situation of multiple railroads that dispatch trains through the same crossing, as well as 
the possibility that multiple railroads have maintenance responsibilities for the same 
crossing. In this section in the Final Rule, FRA recognizes that there are some situations 
where there are multiple tracks at a grade crossing where each railroad dispatches trains 
over its own track. Under these circumstances, FRA believes it would create confusion if 
each railroad posts a sign with its own emergency telephone number.  Having more than 
one emergency number posted at such crossings would not only be more confusing for 
the users of the crossing and an unnecessary cost for the multiple railroads, but also a less
effective method of responding to reports of unsafe conditions.

As AAR points out in its Petition, at a single crossing, there may currently be one ENS 
sign displaying the emergency telephone number for one railroad and another ENS sign 
displaying the emergency telephone number for a different railroad.  AAR requests that 
for crossings where multiple railroads dispatch trains through the same crossing and/or 
maintain the same crossing, and there are currently multiple signs at these crossings, that 
railroads be granted a deadline of September 1, 2017, to bring these crossings into 
compliance with this subpart.  AAR states that since this is “[a]n issue of taking down 
signs due to multiple signs being present at crossings, the lowest priority should be 
placed on bringing these crossings into compliance.”

FRA disagrees with AAR’s assessment that bringing these crossings into compliance 
should be a low priority compared to other highway-rail and pathway grade crossings 
covered by this subpart.  There are approximately 212,000 public and private at-grade 
highway-rail and pathway grade crossings in the United States.  FRA estimates that there 
are approximately 2,500 highway-rail and pathway grade crossings (i.e., approximately 
one percent of the total number of highway-rail and pathway grade crossings) where 
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more than one railroad dispatches trains through the crossing.  As stated previously in the
preamble to the Final Rule, FRA believes that having more than one emergency number 
posted at such crossings is confusing for the users of the crossing.  Furthermore, the 
existence of multiple signs with different emergency numbers at the same crossing could 
result in miscommunication or a delay in communication of an unsafe condition to the 
responsible railroad, thereby stalling remedial action efforts and potentially placing users 
of the crossing at greater risk.  BRS expressed concern, similar to that of FRA, that 
granting an extension for these crossings to come into compliance would result in 
“[c]onfusion for the traveling public as to which railroad to contact in case of an 
emergency.” Approximately one percent of all public and private highway-rail and 
pathway grade crossings are at issue here, and even fewer of these crossings currently 
have multiple ENS signs posted at them.  FRA believes that the railroads that dispatch 
trains through these crossings and maintain these crossings have ample time to comply 
with the March 1, 2014, deadline in amended paragraph (b) of § 234.317 for railroads 
with nonconforming ENS telephone service.

In its petition, FRA stated that FRA should delete the requirement to place a sign at 
private industrial facilities.  Section 234.311(a)(1) requires a sign of the type specified by 
§ 234.309 to be placed and maintained on each approach to a highway-rail and pathway 
grade crossing with certain exceptions.  The maintaining railroad for the crossing would 
be responsible for the proper placement and maintenance of the sign.  The dispatching 
railroad for the crossing would be responsible for providing the telephone number that 
should be displayed on the sign to the maintaining railroad, if the two are not the same 
railroad.  Paragraph (a)(2)(ii) of § 234.311 permits an exception, requiring a railroad to 
only place and maintain one sign at each vehicular entrance to a railroad yard, a port or 
dock facility, or a private industrial facility that does not meet the definition of a “plant 
railroad” in § 234.5, rather than placing and maintaining signs at each approach to a 
crossing within the yard, port or dock facility, or private industrial facility.  AAR 
contends that, with respect to private industrial facilities, this requirement is 
“impractical” because these entrances are not on railroad property, and thus the railroad 
lacks the authority to carry out such a requirement.  Additionally, AAR points out that 
typically a railroad does not have dispatching responsibility for a crossing inside a private
industrial facility, so this Subpart would not even apply under such circumstances.  

In considering the AAR Petition, FRA has decided to amend the requirement in 
paragraph (a)(2)(ii) of § 234.311 to require a railroad only to place and maintain one sign 
at each vehicular entrance to a railroad yard, port or dock facility, eliminating the 
requirement as it pertains to private industrial facilities.  BRS commented that it is 
concerned for the safety of vehicular and pedestrian traffic inside of these private 
industrial facilities.  FRA shares similar concerns, but as stated previously in the 
preamble to the Final Rule, railroads typically operate in these facilities at very low 
speed, and thus the hazards of a collision are reduced.  Additionally, FRA agrees with 
AAR that the railroad does not own the property at the entrances to private industrial 
facilities, nor does a railroad own the track inside of these facilities.  Consequently, it is 
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not practical to require a railroad to place and maintain ENS signs in these locations on 
rights-of-way that it does not own.  Furthermore, such a requirement is outside of the 
scope of Sec. 205 of the RSIA, which mandates that FRA require each railroad to “ensure
the placement at each grade crossing on rights-of-way that it owns of appropriately 
located signs.”

Additionally, AAR stated that FRA should address missing and damaged signs.  In the 
Final Rule, this Subpart does not address the issue of missing and damaged ENS signs at 
highway-rail and pathway grade crossings.  In the Petition, AAR contends that a railroad 
should not be held responsible for ENS signs that are missing or damaged when the 
railroad is unaware of the problem or had insufficient time to remedy the situation.  
Consequently, AAR requests that FRA amend the Final Rule to add a provision that 
grants a railroad 30 days from first learning of the problem with an ENS sign to repair or 
replace the sign.  

FRA understands AAR’s concern that the repair or replacement of an ENS sign takes 
some time, particularly because an ENS sign is specific to each crossing, by identifying 
the U.S. DOT National Crossing Inventory number for that crossing.  BRS in its 
comments also agrees with AAR that it takes time to replace a damaged or missing ENS 
sign, but notes that a railroad should be inspecting its ENS signs on a regular basis.  

Pursuant to FRA regulations, a railroad is required to routinely inspect its grade crossing 
signal systems, as well as its tracks, and it is during such inspections that it most likely 
would learn of a problem with an ENS sign at a crossing.  FRA did not intend in the Final
Rule to implement a strict liability standard for missing and damaged ENS signs.  
Accordingly, FRA has decided to amend the Final Rule to add paragraph (c), “Repair or 
replacement of ENS sign,” to § 234.311.  This new paragraph states that: “If an ENS sign
required by this Subpart is discovered by the responsible railroad to be missing, damaged,
or in any other way unusable to vehicular and pedestrian traffic, the responsible railroad 
shall repair or replace the sign no later than 30 calendar days from the time of detection.” 
Additionally, as BRS noted in its response to the AAR Petition, 49 CFR 234.245 (a 
provision of 49 CFR part 234, subpart D, Maintenance, Inspection, and Testing) already 
has a separate requirement that signs mounted on a highway-rail grade crossing signal 
post be maintained in “good condition and be visible to a highway user.”  

Finally, in its petition, AAR argued that the grandfathering clause under section 234.317 
is too narrow.  Section 234.317 provides the date by which each of various groups of 
railroads must comply with this Subpart.  In the Petition, AAR stated that the dimensional
requirements in paragraph (c)(1)(i) of § 234.317 exclude approximately 33,000 ENS 
signs already in place at highway-rail and pathway grade crossings through which 
Canadian Pacific (CP), CSX Transportation (CSXT), and Union Pacific Railroad (UP) 
dispatch trains.  Specifically, for these signs currently in use by CP, CSXT, and UP, the 
lettering on the signs that explains the purpose of the sign (e.g., “Report emergency or 
problem to ____”) is smaller than the minimum ¾-inch height mandated by paragraph (c)
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(1)(i).  AAR requested that FRA amend paragraph (c)(1)(i) of § 234.317 so that these 
signs may continue to be used for the remainder of their useful life.  Furthermore, AAR 
explained in its Petition that replacement of these ENS signs by CP, CSXT, and UP is 
estimated to cost a total of approximately $3.7 million.  BRS contended that this is an 
inflated cost estimate because the crossings where these signs are located are likely 
visited on a routine basis for testing purposes, which would reduce the labor costs 
associated with replacing the signs.  BRS also expressed concern that smaller lettering on
the ENS sign might compromise the safety of vehicular traffic, by requiring the operator 
or passenger to exit the vehicle to read the sign.

All three railroads—CP, CSXT, and UP—supplemented the AAR Petition by submitting 
to FRA the actual grade crossing signs at issue.  Additionally, in a letter sent to FRA 
dated August 29, 2012, CSXT explained that, beginning in 2010, it installed 
approximately 10,000 ENS signs at its grade crossings that meet all the dimensional 
requirements of paragraph (c)(1)(i) except for the lettering requirement for the words that
explain the purpose of the sign.  In a letter sent to FRA dated September 7, 2012, CP 
explained that its decal sign is applied to an aluminum sheet before being installed on the 
cross buck posts at passive at-grade crossings, and at active at-grade crossings the decal 
is applied directly to the signal mast.  CP also indicated that the sign at issue here is 
currently in use on territories trading as CP that are or were once part of the Soo Line 
Railroad Company and Milwaukee Road Railroad in the States of Illinois, Minnesota, 
North Dakota, South Dakota, and Wisconsin.  However, CP does not use this sign on its 
Dakota, Minnesota & Eastern Railroad Corporation or the Delaware & Hudson Railway 
Co., Inc. territories.  

In its Petition, AAR suggested that FRA eliminate the minimum height requirement for 
the lettering on the sign that explains the purpose of the sign, or alternatively suggested 
that FRA permit a ⅜-inch minimum letter height for these words.  In preparation of the 
Final Rule, FRA conducted extensive research on the size and lettering requirements for 
highway signs, consulting the Manual on Uniform Traffic Control Devices (MUTCD) 
and independently surveying ENS signs that are currently in place at crossings 
throughout the country.  After careful consideration of the AAR Petition and the 
supplemental information and signs provided to FRA by CP, CSXT, and UP, FRA has 
decided to amend paragraph (c)(1)(i) to allow for a minimum height of ⅜ inch for the 
lettering that explains the purpose of the ENS sign.  FRA does not believe that this 
change will adversely impact the safety of a vehicular operator or passenger.  FRA also 
has made a parallel modification to paragraph (c)(1)(ii) to distinguish the various letter-
height requirements for the information displayed on the ENS sign.

9. Payments or gifts to respondents.

There are no monetary payments or gifts made to respondents associated with the 
information collection requirements contained in this regulation.
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10. Assurance of confidentiality.

Information collected is not of a confidential nature, and FRA pledges no confidentiality.

11. Justification for any questions of a sensitive nature.

There are no questions of a sensitive or private nature involving this regulation.  

12.        Estimate of burden hours for information collected.
 

Note: Based on the latest FRA data, there are approximately 754 railroads currently 
operating in the United States.  However, 160 railroads (153 Class III and 7 commuter 
railroads/Amtrak) will not be impacted by this rulemaking.  Thus, approximately 594 
railroads will be affected by this final rule.  

FRA assumes the following table represents the applicable railroad industry by railroad
 classification, the number of railroad crossings and percent of crossings:

 
Affected

Railroads
Number of
Crossings

Percent of Crossings

Class I 7 138,779 66%

Class II 12 9,448 4%

Class III 557 59,845 28%

Commuter & Amtrak 18 3,329 2%

Total 594 211,401 100%
Note: Affected railroads include freight and passenger railroads.  For purposes of this analysis, 
all Class I, II, and III railroads are defined as railroads excluding passenger railroads.  
“Commuter” railroads are defined as passenger railroads excluding tourist, scenic, historic, and
excursion railroads, and excluding the Alaska Railroad and Amtrak as well.  Nevertheless, 
Amtrak is included in the Commuter category for purposes of this analysis because it will be 
similarly burdened.

§ 234.303  Emergency notification systems for telephonic reporting of unsafe 
conditions at highway-rail and pathway grade crossings.

(a) Duty of railroads in general. Each railroad shall establish and maintain a toll-free 
telephone service by which the railroad can directly and promptly receive telephone calls 
from the public reporting specific information about any of the conditions listed in 
paragraph (c) of this section with respect to a highway-rail grade crossing and paragraph 
(d) of this section with respect to a pathway grade crossing through which the railroad 
dispatches a train, except as provided in paragraphs (b) and (c) of this section, and in 
§234.306(a).  The dispatching railroad shall either have a live person answer calls 
directly and promptly, or use an automated answering system or a third-party telephone 
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service for the purpose of receiving reports pursuant to this section, except as provided in 
paragraph (b) of this section.

(b) Exemptions for certain railroads. If a dispatching railroad operates in accordance with
either of the conditions set forth in this paragraph, the railroad is not subject to the 
general duties stated in the last sentence of paragraph (a) of this section.

(1) If a railroad dispatches one or more trains through a highway-rail or pathway grade 
crossing, each of which is authorized to travel through the crossing at speeds not greater 
than 20 miles per hour (mph), the railroad may use an answering machine to receive calls
regarding unsafe conditions at such a crossing.  If using an answering machine pursuant 
to this paragraph, the railroad must retrieve its messages immediately prior to the start of 
its operations each day.

(2) If a railroad dispatches one or more trains through a highway-rail or pathway grade 
crossing on a seasonal or intermittent basis (e.g., tourist, biweekly service, or non-24-
hour service), and any of the trains is authorized to travel through the crossing at speeds 
greater than 20 mph, the railroad may use an answering machine to receive calls 
regarding unsafe conditions at such a crossing, but only during hours of non-operation.  If
using an answering machine pursuant to this paragraph (b), during periods of non-
operation, the railroad must retrieve its messages daily.  However, the railroad must 
retrieve its messages immediately prior to the start of its operations for the day, and 
during hours of operation the dispatching railroad shall either have a live person answer 
calls directly and promptly, use an automated answering system, or employ a third-party 
telephone service, in accordance with paragraph (a) of this section, to receive reports 
regarding unsafe conditions at crossings through which it dispatches trains.
 
FRA estimates that railroads will receive approximately 15,500 reports per month or an 
annual total of 186,000 reports under the above requirements.  However, each of the 
seven (7) Class I railroads voluntarily established an emergency notification system a 
decade or more ago.  Consequently, the required reports are a usual and customary 
procedure for them that would not have to be accounted for here.  Since these Class I 
railroads represent almost 66 percent (65.65%) of at-grade crossings, approximately 
122,109 calls would be subtracted from the total of 186,000 calls, leaving the burden for 
63,891 calls to be calculated.  It is estimated that it will take approximately one (1) 
minute to complete each report.  Total annual burden for this requirement is 1,065 hours. 
(Note: The burden for keeping a record of these telephonic reports is included under       
§ 234.313 below.   Consequently, there is no additional burden associated with this 
requirement.) 

594 railroads
Burden time per response: 

1 

19



minute
Frequency of Response: On occasion 
Annual number of Responses: 63,891 telephone reports
Annual Burden: 1,065 hours

Calculation: 63,891 telephone reports x 1 min. = 1,065 
hours

(c) Reportable unsafe conditions at highway-rail grade crossings. Each railroad shall 
establish a service pursuant to paragraph (a) of this section, except as provided in 
paragraphs (b) and (e) of this section, and in § 234.306(a), to receive telephone calls 
regarding the following conditions with respect to a highway-rail grade crossing through 
which it dispatches a train:

(1) A warning system malfunction at the highway-rail grade crossing; 

(2) A disabled vehicle or other obstruction blocking a railroad track at the highway-rail 
grade crossing;

(3) An obstruction to the view of a pedestrian or a vehicle operator for a reasonable 
distance in either direction of a train’s approach to the highway-rail grade crossing; or

(4) Any information relating to any other unsafe condition at the highway-rail grade 
crossing. 

The burden for this requirement is included under § 234.303(a) and (b) above.  
Consequently, there is no additional burden associated with this requirement.   

(d) Reportable unsafe conditions at pathway grade crossings. Each railroad shall establish
a service pursuant to paragraph (a) of this section, except as provided in paragraphs (b) 
and (e) of this section, and in § 234.306(a), to receive telephone calls regarding the 
following conditions with respect to a pathway grade crossing through which it 
dispatches a train:

(1) A failure of the active warning system at the pathway grade crossing to perform as 
intended; 

(2) An obstruction blocking a railroad track at the pathway grade crossing;

(3) An obstruction to the view of a pathway grade crossing user for a reasonable distance 
in either direction of a train’s approach to the pathway grade crossing; or

(4) Any information relating to any other unsafe condition at the pathway grade crossing. 
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FRA estimates that railroads will receive approximately 1,860 reports each year under the
conditions requirement.  It is estimated that it will take approximately one (1) minute to 
complete each report and one (1) minute to prepare the corresponding record.  Total 
annual burden for this requirement is 62 hours. 

594 railroads
Burden time per response: 

1 
minute
+ 1 
minute

Frequency of Response: On occasion 
Annual number of Responses: 1,860 telephone calls/reports + 1,860 

telephone call records
Annual Burden: 62 hours

Calculation: 1,860 telephone calls/reports x 1 min.  + 1,860 telephone call 
records x 1 min. = 62 hours

(e)  Class II or III dispatching railroads. A Class II or Class III railroad that dispatches 
one or more trains through a highway-rail or pathway grade crossing within an area in 
which the use of a non-toll-free number would not incur any additional fees for the caller 
than if a toll-free number were used may use that non-toll-free number to receive calls 
pursuant paragraph (a) of this section regarding each such crossing in that area.

The burden for this requirement is included above under §§ 234.303(b) and 234.303(c).  
Consequently, there is no additional burden associated with this requirement.   

Total annual burden for this entire requirement is 1,127 hours (1,065 + 62).
                                                                                                                                            

§ 234.305  Remedial Actions in Response to Reports of Unsafe Conditions at 
Highway-Rail and Pathway Grade Crossings

(a) General rule on response to credible report of warning system malfunction at 
highway-rail grade crossing: (1) If a railroad receives a credible report of warning system
malfunction at a highway-rail grade crossing pursuant to § 234.303 (c)(1) and the railroad
has maintenance responsibility for the warning system to which the report pertains, then 
it shall take the appropriate action required by Subpart C of this Part.  

(2) If a railroad receives a credible report of warning system malfunction at a highway-
rail grade crossing pursuant to § 234.303(c)(1) and the railroad has dispatching 
responsibility for the crossing, but does not have maintenance responsibility for the 
warning system to which the report pertains, it shall promptly contact all trains that are 
authorized to operate through the highway-rail grade crossing in an effort to notify the 
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train  crews of the reported malfunction prior to each train’s arrival at the crossing.  After 
contacting the appropriate trains, the railroad shall then promptly contact the maintaining 
railroad and inform it of the reported malfunction.  The maintaining railroad shall then 
take the appropriate action required by Subpart C of this Part.

Respondents contacted indicated that that less than one-tenth of one percent of crossings 
are dispatched but not maintained by the same railroad.  For purposes of this analysis, 
FRA will use .5 percent.    

FRA estimates then that approximately 465 trains operating through highway-rail grade 
crossing will be contacted/warned each year by dispatching railroads not having 
maintenance responsibility for the warning system to which the report pertains after that 
railroad receives a credible report of a warning system malfunction at a highway-rail 
grade crossing.  It is estimated that each warning will take approximately one (1) minute 
to complete.  Total annual burden for this requirement is eight (8) hours. 

594 railroads
Burden time per response: 

1 
minute

Frequency of Response: On occasion
Annual number of Responses: 465 contacts/warnings
Annual Burden: 8 hours

Calculation: 465 contacts/warnings x 1 min. = 8 hours

Additionally, FRA estimates that approximately 465 calls will be received by railroads 
having maintenance responsibility each year by the dispatching railroad after the 
dispatching railroad receives a credible report of a warning system malfunction at a 
highway-rail grade crossing.  It is estimated that each contact/communication/report will 
take approximately one (1) minute to complete and that it will take one (1) minute to 
complete the required record regarding the unsafe condition by the maintaining railroad.  
Total annual burden for this requirement is 16 hours. 

594 railroads
Burden time per response: 

1 
minute
+ 1 
minute

Frequency of Response: On occasion
Annual number of Responses: 465 contacts/communications + 465 unsafe 
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condition records
Annual Burden: 16 hours

Calculation: 465 contacts/communications x 1 min.  + 465 unsafe condition 
records x 1 min. = 16 hours

(b) General rule on response to public report of warning system malfunction at highway-
rail grade crossing. (1) If a railroad receives a public report of a warning system 
malfunction at a highway-rail grade crossing pursuant to § 234.303(c)(1) and the railroad 
has maintenance responsibility for the warning system to which the report pertains, the 
railroad shall promptly contact all trains that are authorized to operate through the 
highway-rail grade crossing in an effort to notify the train  crews of the reported 
malfunction prior to each train’s arrival at the crossing.  After contacting the appropriate 
trains, the railroad shall then promptly contact the law enforcement agency having 
jurisdiction over the highway-rail grade crossing and provide the necessary information 
for the law enforcement agency to direct traffic or carry out other activities to maintain 
safety at the highway-rail grade crossing.  The railroad shall then promptly investigate the
report, determine the nature of the malfunction and take the appropriate action required 
by § 234.207.

Railroads routinely do this as part of their normal standard operating procedures.  
Further, FRA estimates that approximately 925 trains authorized to operate through 
highway-rail grade crossing will be contacted/warned each year by dispatching railroads 
that also have maintenance responsibility for the crossing under the above requirement.  
It is estimated that each contact/warning will take approximately one (1) minute to 
complete and that it will take one (1) minute to complete the required record of the unsafe
condition by the maintaining railroad.  Total annual burden for this requirement is 30 
hours. 

594 railroads
Burden time per response: 

1 
minute
+ 1 
minute

Frequency of Response: On occasion
Annual number of Responses: 925 contacts/warnings + 925 unsafe 

condition records
Annual Burden: 30 hours

Calculation: 925 contacts/warnings x 1 min. + 925 unsafe condition records x 1 
min. = 30 hours
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Additionally, FRA estimates that approximately 925 calls will be received each year by 
law enforcement authorities having jurisdiction over the crossing and provided the 
necessary information by the railroad having maintenance responsibility under the above 
requirement.  It is estimated that each contact/communication will take approximately 
one (1) minute to complete.  Total annual burden for this requirement is 15 hours. 

594 railroads
Burden time per response: 

1 
minute

Frequency of Response: On occasion
Annual number of Responses: 925 contacts/communications
Annual Burden: 15 hours

Calculation: 925 contacts/communications x 1 min. = 15 
hours

(2) If a railroad receives a public report of warning system malfunction at a highway-rail 
grade crossing pursuant to § 234.303(c)(1) and the railroad does not have maintenance 
responsibility for the warning system at the highway-rail grade crossing, it shall promptly
contact all trains that are authorized to operate through the highway-rail grade crossing to
which the report pertains in an effort to notify the train  crews of the reported malfunction
prior to each train’s arrival at the crossing.  After contacting the appropriate trains, the 
railroad shall then promptly contact the law enforcement agency having jurisdiction over 
the highway-rail grade crossing and provide the necessary information for the law 
enforcement agency to direct traffic or carry out other activities to maintain safety at the 
highway-rail grade crossing.  The railroad shall then promptly contact the maintaining 
railroad and inform it of the reported malfunction.  The maintaining railroad shall then 
promptly investigate the report, determine the nature of the malfunction, and take the 
appropriate action required by § 234.207.

Railroads do this routinely under their standard operating procedures.  Moreover, FRA 
estimates that approximately 920 trains that are authorized to operate through the 
highway-rail grade crossing will be contacted/warned of the reported malfunction each 
year by the dispatching railroad under the above requirement.  It is estimated that each 
contact/communication will take approximately one (1) minute to complete.  Total annual
burden for this requirement is 15 hours. 

594 railroads
Burden time per response: 

1 
minute
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Frequency of Response: On occasion
Annual number of Responses: 920 

contacts/communicati
ons

Annual Burden: 15 hours

Calculation: 920 contacts/communications x 1 min. = 15 
hours

Also, FRA estimates that approximately 920 calls will be received each year by law 
enforcement agencies having jurisdiction over the crossing and will be provided the 
necessary information under the above requirement.  It is estimated that each 
contact/communication will take approximately one (1) minute to complete.  Total annual
burden for this requirement is 15 hours. 

594 railroads
Burden time per response: 

1 
minute

Frequency of Response: On occasion
Annual number of Responses: 920 contacts/communications
Annual Burden: 15 hours

Calculation: 920 contacts/communications x 1 min. = 15 hours

Additionally, FRA estimates that approximately 920 calls will be received each year by 
railroads having maintenance responsibility under the above requirement.  It is estimated 
that each contact/communication will take approximately one (1) minute to complete and 
that it will take one (1) minute to complete the required record of the unsafe condition by 
the maintaining railroad.  Total annual burden for this requirement is 30 hours. 

594 railroads
Burden time per response: 

1 
minute
+ 1 
minute

Frequency of Response: On occasion
Annual number of Responses: 920 contacts/communications + 920 unsafe 

condition records
Annual Burden: 30 hours
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Calculation: 920 contacts/communications x 1 min. + 920 unsafe condition 
records x 1 min. = 30 hours

(c) General rule on response to warning system failure at a pathway grade crossing. (1) If 
a railroad receives a report of warning system failure at a pathway grade crossing 
pursuant to § 234.303(d)(1) and that railroad has maintenance responsibility for the  
warning system to which the report pertains, the railroad shall promptly contact all trains 
that are authorized to operate through the pathway grade crossing in an effort to notify 
the train  crews of the reported malfunction prior to each train’s arrival at the crossing.  
After contacting the appropriate trains, the railroad shall then promptly contact the law 
enforcement agency having jurisdiction over the pathway grade crossing and provide the 
necessary information for the law enforcement agency to direct traffic or carry out other 
activities to maintain safety at the pathway grade crossing.  The railroad shall then 
promptly investigate the report, determine the nature of the failure, and without undue 
delay repair the active warning system if necessary.

None of the responding railroads track pathway crossings separate from all other 
crossings but estimate the number to be very, very low.  Of the approximately 189 
signalized pathway crossings, FRA believes approximately one (1) percent would be 
affected and railroads will receive a call reporting a malfunction.  Thus, FRA estimates 
that approximately two (2) trains operating through pathway grade crossings will be 
contacted/warned each year by dispatching railroads that also have maintenance 
responsibility for the crossing under the above requirement.  It is estimated that each 
contact/warning will take approximately one (1) minute to complete and that it will take 
approximately one (1) minute to complete the required record of the unsafe condition by 
the maintaining railroad.    Total annual burden for this requirement is .06666 hour. 

594 railroads
Burden time per response: 

1 
minute
+ 1 
minute

Frequency of Response: On occasion
Annual number of Responses: 2 contacts/warnings + 2 unsafe condition 

records
Annual Burden: .06666 hour

Calculation: 2 toll-free telephone reports x 1 min.  + 2 unsafe condition records 
x 1 min. = .06666 hours

Also, FRA estimates that approximately two calls (2) will be made to law enforcement 
agencies having jurisdiction over the pathway grade crossing and provided the necessary 
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information each year by dispatching railroads that also have maintenance responsibility 
for the crossing under the above requirement.  It is estimated that each 
contact/communication will take approximately one (1) minute to complete each 
contact/communication.  Total annual burden for this requirement is .0333 hour. 

594 railroads
Burden time per response: 

1 
minute

Frequency of Response: On occasion
Annual number of Responses: 2 contacts/communications
Annual Burden: .0333 hour

Calculation: 2 contacts/communications x 1 min. = .0333 hour

(2) If a railroad receives a report of a warning system failure at a pathway grade crossing 
pursuant to § 234.303(d)(1) but does not have maintenance responsibility for the warning 
system to which the report pertains, the railroad shall promptly contact all trains that are 
authorized to operate through the pathway grade crossing to which the report pertains in 
an effort to notify the train  crews of the reported failure prior to each train’s arrival at the
crossing.  After contacting the appropriate trains, the railroad shall then promptly contact 
the law enforcement agency having jurisdiction over the pathway grade crossing and 
provide the necessary information for the law enforcement agency to direct traffic or 
carry out other activities to maintain safety at the pathway grade crossing.  The railroad 
shall then promptly contact the maintaining railroad and inform it of the reported failure. 
The maintaining railroad shall then promptly investigate the report, determine the nature 
of the failure, and without undue delay repair the warning system if necessary.

FRA estimates that there will be zero (0) reports received under the above provision.  
Consequently, there is no burden associated with this requirement.  

(d) General rule on railroad’s response to reports of a disabled vehicle or other 
obstruction blocking a railroad track at a highway-rail or pathway grade crossing.  (1)  If 
a railroad receives a report of a disabled vehicle or other obstruction blocking a railroad 
track at a highway-rail or pathway grade crossing, pursuant to § 234.303(c)(2) or (d)
(2),and the railroad has maintenance responsibility for the crossing to which the report 
pertains, the railroad shall promptly contact all trains that are authorized to operate 
through the crossing in an effort to notify the train crews of the reported obstruction prior 
to each train’s arrival at the crossing.  After contacting the appropriate trains, the railroad 
shall then promptly contact the law enforcement agency having jurisdiction over the 
crossing to provide it with the information necessary to assist in the removal of the 
reported track obstruction or to carry out other activities to maintain safety at the 
crossing.  The railroad shall then promptly investigate the report, determine the nature of 
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the obstruction, and without undue delay take the necessary action to have the obstruction
removed.

FRA estimates that approximately 7,440 trains that are authorized  to operate through the 
crossing will be contacted/warned of the disabled vehicle or other track obstruction at a 
highway-rail or pathway grade crossing, pursuant to § 234.303(c)(2) or (d)(2), each year 
by the dispatching railroad that also has responsibility for the crossing under the above 
requirement.  It is estimated that each contact/communication will take approximately 
one (1) minute to complete and that it will take approximately one (1) minute to complete
the required record of the unsafe condition by the maintaining railroad.  Total annual 
burden for this requirement is 248 hours. 

594 railroads
Burden time per response: 

 1 
minute
+ 1 
minute

Frequency of Response: On occasion
Annual number of Responses: 7,440 contacts/communications + 

7,440 unsafe condition records
Annual Burden: 248 hours

Calculation: 7,440 contacts/communications x 1 min. + 7,440 unsafe condition 
records x 1 min.  = 248 hours

Also, FRA estimates that approximately 7,440 calls/contacts/communications by the 
dispatching railroad that also has responsibility for the crossing will be made to law 
enforcement agencies having jurisdiction over the highway-rail or pathway grade to 
provide them with the necessary information each year under the above requirement.  It is
estimated that each call/contact/ communication will take approximately one (1) minute 
to complete.  Total annual burden for this requirement is 124 hours. 

594 railroads
Burden time per response: 

 1 
minute

Frequency of Response: On occasion
Annual number of Responses: 7,440 contacts/communications
Annual Burden: 124 hours
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Calculation: 7,440 contacts/communications x 1 min. = 124 hours

(2)  If a railroad receives a report of a disabled vehicle or other obstruction blocking a 
railroad track at a highway-rail or pathway grade crossing, pursuant to § 234.303(c)(2) or 
(d)(2), but does not have maintenance responsibility for the crossing to which the report 
pertains, the railroad shall promptly contact all trains that are authorized to operate 
through the crossing to which the report pertains in an effort to notify the train crews of 
the reported obstruction prior to each train’s arrival at the crossing.  After contacting the 
appropriate trains, the railroad shall then promptly contact the law enforcement agency 
having jurisdiction over the crossing to provide it with the information necessary to assist
in the removal of the reported track obstruction or to carry out other activities to maintain
safety at the crossing.  The railroad shall then promptly contact the maintaining railroad 
and inform it of the reported obstruction.  The maintaining railroad shall then promptly 
investigate the report, determine the nature of the obstruction, and without undue delay 
take the necessary action to have the obstruction removed.

Based on the estimated number of reports in § 234.303(b)(2), FRA estimates that four (4)
percent of that number or approximately 2,556 authorized trains will be contacted/warned
of the disabled vehicle or other track obstruction each year by the dispatching railroad 
under the above requirement.  It is estimated that each contact/communication will take 
approximately one (1) minute to complete.  Total annual burden for this requirement is 
two (2) hours. 

594 railroads
Burden time per response: 

 1 
minute

Frequency of Response: On occasion
Annual number of Responses: 2,556 

contacts/communicati
ons

Annual Burden: 43 hours

.Calculation: 2,556 contacts/communications x 1 min. = 
43 hours

Also, FRA estimates that approximately 2,556 calls to law enforcement agencies having 
jurisdiction over the highway-rail or pathway grade crossing will be made and provided 
the necessary information each year by the dispatching railroad under the above 
requirement.  It is estimated that each contact/communication will take approximately 
one (1) minute to complete.  Total annual burden for this requirement is 43 hours. 

594 railroads
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Burden time per response: 

 1 
minute

Frequency of Response: On occasion
Annual number of Responses: 2,556 contacts/communications
Annual Burden: 43 hours

Calculation: 2,556 contacts/communications x 1 min. = 43 hours

Additionally, FRA estimates that approximately 2,556 contacts by the dispatching 
railroad will be made to the maintaining railroad regarding the reported obstruction under
the above requirement.  It is estimated that each contact/communication will take 
approximately one (1) minute to complete and that each required record will also take 
one(1) minute to complete.  Total annual burden for this requirement is 86 hours. 

594 railroads
Burden time per response: 

 1 
minute
+ 1 
minute

Frequency of Response: On occasion
Annual number of Responses: 2,556 contacts/communications + 2,556 

records
Annual Burden: 86 hours

Calculation: 2,556 contacts/communications x 1 min.  + 2,556 records x 1 min. 
= 86 hours

(e) Special rule on contacting a train that is not required to have communication 
equipment.  If a railroad is not required by § 220.9 of this chapter to have a working radio
or working wireless communications in each occupied controlling locomotive of its trains
and the railroad receives a report pursuant to § 234.303(c)(1), (c)(2), (d)(1), or (d)(2) 
about a highway-rail or pathway crossing that any of the trains is authorized to operate 
through, the railroad shall promptly contact the occupied controlling locomotive of the 
train as required by § 234.305(a), (b), (c), or (d) of this § 234.305 by the quickest means 
available consistent with § 220.13(a) of this chapter.    

The burden for this requirement is already included under that of § 234.305(a), (b), (c), 
and (d) above.  Consequently, there is no additional burden associated with this 
requirement. 
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(f) General rule on response to reports of obstruction of view at highway-rail or pathway 
grade crossings. Upon receiving a report pursuant to § 234.303(c)(3) or (d)(3), the 
railroad, if it is both the dispatching and the maintaining railroad, shall timely investigate 
the report and remove the obstruction if it is lawful and feasible to do so.  If the 
dispatching railroad is not also the maintaining railroad, it shall promptly contact the 
maintaining railroad, which shall timely investigate the report and remove the obstruction
if it is lawful and feasible to do so.

FRA estimates that this will occur zero (0) times under the above scenario.  
Consequently, there is no burden associated with this requirement.  

(g) General rule on response to reports of other unsafe conditions at highway-rail or 
pathway grade crossings. Upon receiving a report pursuant to § 234.303(c)(4) or (d)(4) 
related to the maintenance of a crossbuck sign or other similar grade crossing safety 
device or any other unsafe condition (such as a pot hole that could cause injury or 
damage) not covered by paragraph (a), (b), or (c) of this § 234.305, the railroad, if it is 
both the dispatching and maintaining railroad, shall timely investigate the report; and, if 
the railroad finds that the unsafe condition exists, it shall timely correct it if it is lawful 
and feasible to do so.  If the dispatching railroad is not also the maintaining railroad, it 
shall timely inform the maintaining railroad, which shall timely investigate the report; 
and, if the maintaining railroad finds that the unsafe condition exists, it shall timely 
correct it if it is lawful and feasible to do so. 

The burden for reports pursuant to § 234.303(c)(4) or (d)(4) is included above under 
those sections.  Consequently, there is no additional burden associated with this part of 
the requirement.  
The burden for the second part of this requirement is already included above under          
§ 234.305(a), (b), and (c).  Consequently, there is no additional burden associated with 
it. 

(h) General rule on a maintaining railroad’s responsibilities for receiving reports of 
unsafe conditions at highway-rail and pathway grade crossings.  (1) In general. If the 
dispatching railroad is required under this section to contact the maintaining railroad, the 
maintaining railroad shall – (i) Provide the dispatching railroad with sufficient contact 
information by which the dispatching railroad may promptly contact the maintaining 
railroad upon receipt of a report; and (ii) Have either a live person answer calls directly or
use an automated answering service for the purpose of receiving a call from the 
dispatching railroad of a report of an unsafe condition, except as provided in paragraph 
(2) of this section.

FRA estimates that approximately 10 maintaining railroads will provide the necessary 
contact information to dispatching railroads under the above requirement.  It is estimated 
that it will take approximately one (1) minute to provide the necessary contact 
information.  Total annual burden for this requirement is .1667 hour. 
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594 railroads
Burden time per response: 

1 
minute

Frequency of Response: One-time
Annual number of Responses: 10 contact information communications
Annual Burden: .1667 hour

Calculation: 10 contacts information communications x 1 min. = .1667 hours.

(2) Exceptions for use of a third-party telephone service and answering machine by a 
maintaining railroad. (i) If a maintaining railroad is responsible for the maintenance of a 
highway-rail or pathway grade crossing through which a railroad dispatches one or more 
trains, each of which is authorized to travel through the crossing at speeds not greater 
than 20 mph, the maintaining railroad may use a third-party telephone service, in 
accordance with § 234.307, or an answering machine to receive reports from a 
dispatching railroad of unsafe conditions at such a crossing.  If using an answering 
machine pursuant to this paragraph, the railroad must retrieve its messages immediately 
prior to the start of its operations for the day.

(ii) If a maintaining railroad is responsible for the maintenance of a highway-rail or 
pathway grade crossing only on a seasonal or intermittent basis (e.g., tourist, biweekly 
service, or non-24 hours service), the maintaining railroad may use a third-party 
telephone service, in accordance with § 234.307, or an answering machine to receive 
reports from a dispatching railroad of unsafe conditions at such a crossing.  If using an 
answering machine pursuant to this paragraph, during periods of non-operation, the 
maintaining railroad must retrieve its messages daily.  However, the railroad must 
retrieve its messages immediately prior to the start of its operations for the day, and 
during hours of operation the railroad shall either have a live person answer calls directly 
or use an automated answering system to receive reports regarding unsafe conditions at 
such a crossing.

The burden for this requirement is included under that of § 234.307 below.  
Consequently, there is no additional burden associated with this requirement.

Total annual burden for this entire requirement is 587 hours (8 + 16 + 30 + 15 +15 + 15 +
30 + .0666 + .0333 + 248 + 124 + 43 + 43 + 86 + .1667).

§ 234.306  Multiple dispatching or maintaining railroads with respect to the same 
highway-rail or pathway grade crossing; appointment of responsible railroad.  
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(a) Duty of multiple dispatching railroads to appoint a primary dispatching railroad for 
the crossing. (1) Where more than one railroad dispatches a train through the same 
highway-rail or pathway grade crossing, the dispatching railroads for the crossing shall 
appoint one of the railroads to be the primary dispatching railroad for the crossing and, as
such, the primary dispatching railroad for the crossing shall do the following:

(i) Provide its emergency telephone number to the railroad responsible for the placement 
and maintenance of the ENS sign(s) at the crossing; 

(ii) Receive all reports through ENS of unsafe conditions at the crossing as required by    
§ 234.303; 

(iii) After receiving a report of an unsafe condition at the crossing, promptly contact all 
other railroads that dispatch trains through the crossing to warn them of the reported 
unsafe condition, and, as appropriate, promptly contact the maintaining railroad(s) for the
crossing as required by § 234.305; and

(iv) Otherwise carry out its duties under this Subpart as a dispatching railroad for the 
crossing, with respect to the crossing.

(2) After receiving a report of an unsafe condition at the crossing from the appointed 
dispatching railroad, each of the other dispatching railroad(s) to which the report pertains 
shall carry out the remedial action required by § 234.305 and the recordkeeping required 
by § 234.313. [Note: The burden for receiving reports of unsafe conditions at the 
crossing is included under § 234.303, and the burden for promptly contacting all 
railroads/trains is included under that of § 234.305.  Consequently, there is no additional
burden associated with these requirements.]

FRA estimates that there are approximately 3,834 crossings nationally where there are 
multiple dispatching railroads through the same crossing and where railroads will 
communicate with one another about responsibility for receiving reports of unsafe 
conditions at such crossings on a corridor basis.  FRA estimates that approximately 150 
discussions will be conducted appointing/designating one railroad as the primary railroad 
to receive reports regarding unsafe conditions at such crossings. This railroad will 
provide the necessary information for the ENS sign.  It is estimated that it will take 
approximately 60 minutes to complete each appointment discussion/record that meets the
above requirements.  However, since this a one-time requirement and since OMB 
approvals are given for three years, the annual number of responses is 50 appointment 
discussion/record (150 appointment discussion /records divided by three) and 50 hours 
(150 hours divided by three).  Total annual burden for this requirement is 50 hours. 

594 railroads
Burden time per response: 
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60 
minute
s

Frequency of Response: One-time
Annual number of Responses: 50 appointment discussions/records
Annual Burden: 50 hours

Calculation: 50 appointment discussions/records x 60 
min. = 50 hours

(b) Duty of multiple maintaining railroads to appoint a railroad responsible for the 
placement and maintenance of the ENS sign(s).  (1) Where more than one railroad 
maintains the same crossing, the maintaining railroads for the crossing shall appoint one 
of the railroads to be responsible for the placement and maintenance of the ENS sign(s) at
the crossing pursuant to §§ 234.309 and 234.311.

(2) The railroad appointed under paragraph (b)(1) of this section shall display on the ENS
sign(s) at the crossing the emergency telephone number of the dispatching railroad for the
crossing or, if more than one railroad dispatches a train through the crossing, the 
emergency telephone number of the primary dispatching railroad for the crossing 
identified under paragraph (a) of this section.

FRA estimates that 150 discussions will be conducted appointing /designating one 
railroad to be responsible for installing and maintaining the ENS sign(s) at the crossing.  
It is estimated that it will take approximately 60 minutes to complete each appointment 
discussion/record.  However, since this a one-time requirement and since OMB approvals
are given for three years, the annual number of responses is 50 appointment 
discussion/record (150 appointment discussion /records divided by three) and 50 hours 
(150 hours divided by three).  Total annual burden for this requirement is 50 hours.  
(Note: The burden for ENS signs is included under § 234.309.  Consequently, there is no 
additional burden associated with this part of the above requirement.)

594 railroads
Burden time per response: 

60 
minute
s

Frequency of Response: One-time
Annual number of Responses: 50 appointment discussions/records
Annual Burden: 50 hours

Calculation: 50 appointment discussions/records x 60 
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min. = 50 hours

(c) Duty of multiple maintaining railroads with respect to remedial action at the crossing. 
Where there are multiple maintaining railroads for a crossing, the dispatching railroad 
(or, if more than one railroad dispatches a train through the crossing, the primary 
dispatching railroad for the crossing under paragraph (a) of this section) upon receipt of a
report of an unsafe condition shall promptly contact and inform the appropriate 
maintaining railroad(s) for the crossing of the reported problem.  After each maintaining 
railroad for the crossing receives a report of an unsafe condition at the crossing that 
pertains to its maintenance responsibilities for the crossing, the maintaining railroad shall 
carry out the remedial action required by § 234.305 and the recordkeeping required by     
§ 234.313. 

The burden for this requirement is included under that of § 234.305(a)(2),and § 234.305 
(b)(2) above.  Consequently, there is no additional burden associated with this 
requirement.  

Total annual burden for this entire requirement is 100 hours (50 + 50).  

§ 234.307  Third-party Telephone Service

(a) General use of a third-party telephone service by a dispatching railroad. A dispatching
railroad may use a third-party telephone service to receive reports of unsafe conditions at 
highway-rail and pathway grade crossings pursuant to § 234.303.  If a dispatching 
railroad chooses a third-party telephone service, the third-party telephone service shall be
reached directly by the telephone number displayed on the ENS sign pursuant to 
§ 234.309.  The third-party service may use an automated answering service for the 
purpose of receiving such reports.  The dispatching railroad shall have a live person 
answer calls directly from the third-party telephone service, unless permitted pursuant to 
§ 234.303(b) to use an answering machine.  The dispatching railroad shall ensure that the 
third-party telephone service complies with the applicable requirements of § 234.307.    

The burden for information (tel. no., etc.) placed on the sign pursuant to § 234.309 is 
included under § 234.309 below.  Consequently, there is no additional burden associated 
with this requirement. 

(b) General use of a third-party telephone service by a maintaining railroad.  Pursuant to  
§ 234.305(h)(2), a maintaining railroad that either maintains a highway-rail or pathway 
grade crossing on a seasonal or intermittent basis (e.g., tourist, biweekly service, or non-
24 hours service), or a crossing through which a railroad dispatches one or more trains, 
each of which is authorized to travel through the crossing at speeds not greater than 20 
mph, may use a third-party telephone service to receive reports of unsafe conditions at 
such a crossing from a dispatching railroad.  The third-party telephone service may use 
an automated answering system for the purpose of receiving such reports.  The 
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maintaining railroad shall receive reports from the third-party telephone service by either 
having a live person answer calls directly or using an answering machine.  If using an 
answering machine pursuant to this paragraph, the railroad must use the answering 
machine in accordance with § 234.305(h)(2).  The maintaining railroad shall ensure that 
the third-party telephone service complies with the applicable requirements of § 234.307. 

FRA estimates that approximately 50 reports from the third-party telephone service will 
be made to maintaining railroads under the above requirement.  It is estimated that it will 
take approximately one (1) minute for the maintaining railroad to receive each third-party
telephone service report and approximately one (1) minute for the third-party service to 
prepare a record of each call/report.    Total annual burden for this requirement is two (2) 
hours. 

594 railroads
Burden time per response: 

1 
minute
+ 1 
minute

Frequency of Response: On occasion
Annual number of Responses: 50 third-party telephone service reports + 

50 third-party call/report records  
Annual Burden: 2 hours

Calculation: 50 3rd party telephone service reports x 1 min.  + 50 3rd party 
call/report records x 1 min. = 2 hours

(c) Duties of third-party telephone service in contacting dispatching and maintaining 
railroads. Upon receiving a report pursuant to §§ 234.303 or 234.305, on behalf of either 
the dispatching railroad or maintaining railroad, respectively, the third-party telephone 
service shall immediately contact the railroad, and, at a minimum, provide it with the 
following information: 

(1) The nature of the reported unsafe condition;

(2) The location of the unsafe condition, including the U.S. DOT National Crossing 
Inventory Number for the crossing; 

(3) Whether the person reporting the unsafe condition is a railroad employee, law 
enforcement officer, highway traffic official, or other employee of a public agency acting
in an official capacity; 
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(4) The date and time that the report was received by the third-party telephone service; 
and

(5) Any additional information provided by the caller that may be useful to restore the 
crossing to a safe condition.

In addition to the third-party telephone service reports to maintaining railroads in             
§ 234.307 (b) above, FRA estimates that approximately 50 reports will be made to 
dispatching railroads with the stipulated information under the above requirement.  It is 
estimated that it will take approximately one (1) minute to receive each third-party 
telephone service report.  Total annual burden for this requirement is one (1) hour.  

594 railroads
Burden time per response: 

1 
minute

Frequency of Response: On occasion
Annual number of Responses: 50 third-party telephone service reports 
Annual Burden: 1 hour

Calculation: 50 3rd party telephone service reports x 1 min.  = 1 hour

(d) Duties of railroad using third-party service. If a dispatching or maintaining railroad 
uses a third-party telephone service to receive reports of unsafe conditions at a highway-
rail or pathway grade crossing, the railroad shall —

(1)  Provide the third-party telephone service with sufficient contact information by 
which the third-party telephone service may immediately contact the railroad upon 
receipt of a report.

FRA estimates that approximately 50 railroads will use a third-party service and will 
provide 50 contacts to the third-party service with the necessary information so that the 
third-party service may immediately contact it upon receipt of report.  It is estimated that 
it will take approximately 15 minutes to provide the necessary contact information.  
However, since this is a one-time requirement and since OMB approvals are generally 
given for three years, responses and burden must be divided by three to calculate the 
annual response/burden (50 contacts divided by three; 13 hours divided by three).  Total 
annual burden for this requirement is four (4) hours. 

594 railroads
Burden time per response: 

15 
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minute
s

Frequency of Response: One-time
Annual number of Responses: 17 contacts 
Annual Burden: 4 hours

Calculation: 17 contacts x 15 min. = 4 hours

(2) Inform FRA in writing, before the implementation of such a service, of the railroad’s 
intent to use a third-party telephone service, and provide FRA with contact information 
for the third-party telephone service and information identifying the highway-rail and 
pathway grade crossings about which the third-party telephone service will receive 
reports.

FRA estimates that it will receive approximately 50 notices/letters with the stipulated 
information from railroads of their intent to use a third-party service under the above 
requirement.  It is estimated that it will take approximately 60 minutes to complete each 
letter.  However, since this a one-time requirement and since OMB approvals are given 
for three years, the annual number of responses is 17 appointment discussion/records (50 
appointment discussions /records divided by three) and 17 hours (50 hours divided by 
three).Total annual burden for this requirement is 17 hours. 

594 railroads
Burden time per response: 

60 
minute
s

Frequency of Response: One-time
Annual number of Responses: 17 third-party service letters
Annual Burden: 17 hours

Calculation: 17 third-party service letters x 60 min. = 17 hours

(3) Inform FRA in writing within 30 days following any changes in the use or 
discontinuance of a third-party telephone service; and

FRA estimates that it will receive approximately five (5) notices/letters of changes in the 
use of or discontinuance of a third-party telephone service each year under the above 
requirement.  It is estimated that it will take approximately 60 minutes to complete each 
letter.  Total annual burden for this requirement is five (5) hours. 

594 railroads
Burden time per response: 
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60 
minute
s

Frequency of Response: On occasion
Annual number of Responses: 5 third-party service change letters
Annual Burden: 5 hours

Calculation: 5 third-party service change letters x 60 min. = 5 hours

(4) Take appropriate action required by § 234.305 upon being contacted by the third-
party telephone service about a report.

The burden associated with this requirement is included under that of § 234.305 above.  
Consequently, there is no additional burden associated with this requirement.  

(e) Third-party telephone service and contracting railroad liability. If a railroad uses a 
third-party telephone service to receive reports pursuant to §§ 234.303 or 234.305, the 
third-party telephone service is responsible for carrying out the duties of this section and 
recordkeeping duties under § 234.313, and, if applicable under § 234.315.  In addition, 
the railroad remains responsible for any acts or omissions of the third-party telephone 
service it utilizes that violate the provisions of this section or the recordkeeping 
requirements under § 234.313, and, if applicable, under § 234.315. 

The burden for recordkeeping is included under section 234.313 and 234.315 below.  
Consequently, there is no additional burden associated with this requirement.  

Total annual burden for this entire requirement is 29 hours (2 + 1 + 4 + 17 + 5).

§ 234.309  ENS signs in general.

(a) Provision of information.  If the dispatching railroad and the maintaining railroad(s) 
are not the same entity, the dispatching railroad for a highway-rail or pathway grade 
crossing shall provide to the maintaining railroad the telephone number that is to be 
displayed on the ENS sign at the crossing, not later than 180 calendar days before the 
date that implementation of an ENS is required.

FRA estimates that approximately 10 communications with the necessary telephone 
number will be made by the dispatching railroad to the maintaining railroad under the 
above requirement.  It is estimated that it will take approximately 30 minutes to complete 
each communication.  Total annual burden for this requirement is five (5) hours. 

594 railroads
Burden time per response: 
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30 
minute
s

Frequency of Response: On occasion
Annual number of Responses: 10 communications
Annual Burden: 5 hours

Calculation: 10 communications x 30 min. = 5 hours

(b) Information to be displayed. Each ENS sign located at each highway-rail or pathway 
grade crossing as required by § 234.311 shall display the necessary information for the 
dispatching railroad to receive reports of unsafe conditions at the crossing.  This 
information, at a minimum, includes the following:  

 (1) The toll-free telephone number (or non-toll-free telephone number as provided for in 
§ 234.303(e)) established to receive reports pursuant to § 234.303(a); 

(2) An explanation of the purpose of the sign (e.g., “Report emergency or problem to 
____”); and 

(3) The U.S. DOT National Crossing Inventory Number assigned to that crossing.  
(c) Sign size and other physical features. Each ENS sign shall -- 

(1) Measure at least 12 inches wide by 9 inches high;

(2) Be retroreflective;

(3) Have legible text (i.e., letters and numerals) with a minimum character height of 1 
inch for the information required in paragraph (b) of this section; and

(4) Have white text set on a blue background with a white border, except that the U.S. 
DOT National Crossing Inventory Number may be black text set on a white rectangular 
background.

As noted in the regulatory impact analysis accompanying the final rule, there are 
approximately 211,401 crossings throughout the country.  Two signs will be required at 
each crossing, but only one sign will be required at each farm crossing.  FRA estimates 
that approximately 105,160 crossings will require two signs each (210,320 signs), and 
35,524 private farm crossings will require one sign each.  The remaining 70,717 
crossings are already compliant regarding signs.  Thus, 245,844 ENS signs that conform 
to § 234.309 will be placed at the necessary locations under the above requirement.  It is 
estimated that it will take approximately 15 minutes to complete each ENS sign and 
another 15 minutes to install it.  However, since this is a one-time requirement and since 
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OMB approvals are generally given for three years, responses and hours must be divided 
by three to calculate the annual number of responses and hours.  Thus, approximately 
81,948 ENS signs (245,844 signs divided by three) will be placed at crossings annually 
and the corresponding burden amounts to 40,974 hours (122,922 hours divided by three). 
Total annual burden for this requirement then is 40,974 hours. 

594 railroads
Burden time per response: 

30 
minute
s

Frequency of Response: One-time
Annual number of Responses: 81,948 ENS signs 
Annual Burden: 40,974 hours

Calculation: 81,948 ENS signs x 30 min. = 40,974 hours

Total annual burden for this entire requirement is 40,979 hours (5 + 40,974).

§ 234.311  ENS sign placement and maintenance. 

(a) Number of signs at highway-rail or pathway grade crossing. (1) In general. The 
maintaining railroad, or railroad appointed pursuant to § 234.306(b), for a highway-rail or
pathway grade crossing shall place and maintain a sign on each approach to the crossing 
that conforms to § 234.309, except as provided in paragraph (a)(2) of this section.  
 (2)  Exceptions. (i) At a farm grade crossing, the responsible railroad shall place and 
maintain a minimum of one sign that conforms to § 234.309 at the crossing.

(ii) At a railroad yard, port or dock facility that does not meet the definition of a “plant 
railroad” in § 234.5, the responsible railroad shall place and maintain a minimum of one 
sign at each vehicular entrance to the yard, port or dock facility in accordance with          
§ 234.309, in lieu of placing signs at each crossing within the yard, port or dock facility.  
Each sign must be placed so that it is clearly visible to a driver of a motor vehicle located 
at the vehicular entrance to the facility.

(b) Placement of signs. Each sign required by paragraph (a) of this section must be 
located at the crossing except as provided in paragraph (a)(2)(ii) of this section, and 
maintained by the responsible railroad so that the sign—

(i) Is conspicuous to users of the roadway or pathway by day and night;

(ii) Does not obstruct any other sign or traffic control device at the crossing; 
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(iii) Does not limit the view of trains approaching the highway-rail or pathway grade 
crossing; and

(iv) If mounted on a post, has supports that are crashworthy (i.e., breakaway or yielding).

(2) A sign placed on the signal bungalow does not comply with paragraph (b)(1)(i) of this
section.

The burden for the above requirement is included under that of § 234.309 above.  
Consequently, there is no additional burden associated with this requirement.

(c) Repair or replacement of ENS sign.  If an ENS sign required by this Subpart is 
discovered by the responsible railroad to be missing, damaged, or in any other way 
unusable to vehicular and pedestrian traffic, the responsible railroad shall repair or 
replace the sign no later than 30 calendar days from the time of detection.  (New/Explicit
Requirement)

FRA estimates that approximately 4,000 signs required by this Subpart will be discovered
by the responsible railroad to be missing, damaged, or in some other way unusable to 
vehicular and pedestrian traffic and will need to be repaired or replaced. It is estimated 
that it will take approximately 15 minutes to repair or replace each sign.  Total annual 
burden for this requirement then is 1,000 hours. 

594 railroads
Burden time per response: 

15 
minute
s

Frequency of Response: On occasion
Annual number of Responses: 4,000 repaired/replaced ENS signs 
Annual Burden: 1,000 hours

Calculation: 4,000 repaired/replaced ENS signs x 15 min. = 1,000 hours

Total annual burden for this entire requirement then is 1,000 hours. 

§ 234.313  Recordkeeping 

(a) In general. Each railroad subject to this Subpart must keep records in accordance with 
this section.  Records may be kept either on paper forms provided by the railroad or by 
electronic means in a manner that conforms with § 234.315.  Each dispatching railroad 
responsible for receiving reports pursuant to § 234.303(a), each third-party telephone 
service responsible for receiving reports pursuant to § 234.307, and, if applicable, each 
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maintaining railroad must keep, at a minimum, the following information for each report 
received under this Subpart:
 
(1) The nature of the reported unsafe condition; 

(2) The location of the highway-rail or pathway grade crossing, by highway name, if 
applicable, and U.S. DOT National Crossing Inventory Number; 

(3) The time and date of receipt of the report by the railroad; 

(4) If applicable, whether the person who provided the report was a railroad employee, 
law enforcement officer, highway traffic official, or other employee of a public agency 
acting in an official capacity; 

(5) Actions taken by the railroad prior to resolving the reported unsafe condition at the 
grade crossing (e.g., warning train crews, notifying the maintaining railroad, or 
contacting law enforcement or other public authorities); 

(6) If the reported unsafe condition is substantiated, actions taken by the railroad to 
remedy the reported unsafe condition, if lawful and feasible; 

(7) The time and date when the reported unsafe condition was remedied; 

(8) If no remedial action was taken, the reason why; and 

(9) If a dispatching railroad, in accordance with § 234.305, is required to contact a 
maintaining, the time and date when it contacted the maintaining railroad. 

The burden for this requirement is included under that of §§ 234.303, 234.307, and 
234.313(d) below.  Consequently, there is no additional burden associated with this 
requirement.

(b) Records of credible reports of warning system malfunction.  A railroad that has 
maintenance responsibility over warning devices at a highway-rail grade crossing and 
maintains records pursuant to § 234.109 shall be deemed to comply with the 
recordkeeping requirements of this Subpart with regard to credible reports of warning 
system malfunctions.  

The burden for this requirement is included under that of OMB No. 2130-0534.  
Consequently, there is no additional burden associated with this requirement.

(c) Records involving multiple dispatching or maintaining railroads.  (1) Where multiple 
railroads dispatch trains through the same highway-rail or pathway grade crossing and 
appoint one railroad to receive telephonic reports regarding unsafe conditions at such 
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crossings pursuant to §234.306, the appointment must be recorded in writing and a copy 
of the document retained by each railroad for the duration of the appointment or for one 
year, whichever period is longer.   

The burden for this requirement is included under that of §234.306 above.  Consequently,
there is no additional burden associated with this requirement.

(2) Where multiple railroads have maintenance responsibility for the same highway-rail 
or pathway grade crossing and they appoint one railroad to be responsible for installing 
and maintaining the ENS sign(s) at the crossing pursuant to § 234.306, the appointment 
must be recorded in writing and a copy of the document retained by each railroad for the 
duration of the appointment or for one year, whichever period is longer.

The burden for this requirement is included under that of §234.306 above.  Consequently,
there is no additional burden associated with this requirement.

(d) Record retention period; records availability.  Each railroad shall retain for at least 
one year (from the latest date of railroad activity in response to a report received under 
this Subpart) all records referred to in paragraphs (a)-(c) of this section.  Records required
to be kept under this Subpart shall be made available to the FRA as provided by 49 
U.S.C. 20107.

FRA estimates that approximately 186,000 reports/records will be kept under the above 
requirement.  It is estimated that it will take approximately four (4) minutes to complete 
each report/record.  Total annual burden for this requirement is 12,400 hours. 

594 railroads
Burden time per response: 

4 
minute
s

Frequency of Response: Occasionally
Annual number of Responses: 186,000 reports/records
Annual Burden: 12,400 hours

Calculation: 186,000 reports/records x 4 min. = 12,400 hours

Total annual burden for this entire requirement is 12,400 hours. 

§ 234.315  Electronic recordkeeping.
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(a) If a railroad subject to this Subpart maintains records required by this Subpart in 
electronic format in lieu of on paper, the system for keeping the electronic records must 
meet all of the following conditions:

(1) The railroad adequately limits and controls accessibility to the record retained in its 
electronic database system and identifies those individuals who have such access;

(2) The railroad has a terminal at the location designated by the railroad as the general 
office for the railroad system and at each division headquarters;

(3) Each such terminal has a computer and either a facsimile machine or a printer 
connected to the computer to retrieve and produce information in a usable format for 
immediate review by FRA representatives;
(4) The railroad has a designated representative who is authorized to authenticate 
retrieved information from the electronic system as a true and accurate copy of the 
electronically kept record; and

(5) The railroad provides FRA representatives with immediate access to the record(s) for 
inspection and copying during normal business hours and provides a printout of such 
record(s) upon request.

(b) If a record required by this Subpart is in the form of an electronic record kept by an 
electronic recordkeeping system that does not comply with paragraph (a) of this section, 
then the record must be kept on paper.

The burden for this requirement is included under §§ 234.306 and 234.313 above.  
Consequently, there is no additional burden associated with this requirement.

Total annual burden for this entire information collection is 56,308 hours.

13. Estimate of total annual costs to respondents.

As noted in the regulatory impact analysis accompanying the ENS final rule, there will be
additional costs to respondents related to this collection of information besides those 
detailed in the answer to question number 12 above.  One of the costs involves 
establishing a toll-free service to accept emergency calls at crossings.  Class I railroads 
have had such service for more than a decade, so they would not incur any additional 
costs with this rule requirement.  When considering the Class II entities, additional phone
lines would be required.  FRA assumes that a multiple line telephone system would have 
the switching capabilities to handle simultaneous calls.  FRA assumed a monthly toll-free
service charge of $75 to maintain additional incoming telephone lines (in addition to their
existing telephone service).  The annual charge was therefore estimated at $900.  When 
considering the Class III and Commuter entities, FRA assumed a monthly toll-free 
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service charge of $35 to maintain one incoming telephone line.  The annual charge was 
therefore estimated at $420.  

The following table summarizes the annual cost by railroad class: 

These costs would begin to accrue in the first year of the rule and would be recurring.

Another cost pertains to signs.  Under the rule, a sign would be required at each highway-
rail grade and pathway grade crossing with the necessary information for the dispatching 
railroad to receive reports of unsafe conditions at the crossing.  This information, at a 
minimum, includes the toll-free number established to receive reports pursuant to            
§ 234.303, an explanation of the purpose of the sign, and the U.S. DOT National 
Crossing Inventory Number assigned to that crossing.  The sign must be at least 12 inches
wide by 9 inches high; have lettering measuring, at a minimum, 3/8 inch in height; and 
have a white legend and border on a blue background.

 
Affected

Railroads

Annual Toll
Service Rate
per Railroad

 Percentage
of Railroads

Impacted 

 Total
Annual Toll
Free Cost
for Entire
Railroad
Category 

Class I 7 0% $0 
Class II 12 $900 100% $10,800 
Class III Small 203 $420 100% $85,260 
Class III Very Small 217 $420 50% $45,570 
Class III Extremely 
Small 137 0% $0 
Commuter A 7 $420 100% $2,940 
Commuter B 8 $420 100% $3,360 
Commuter C 3 100% $0 
Total 594     $147,930 
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All public, private, and pathway at-grade crossings are affected by this rulemaking.  The 
ENS is not required for grade-separated crossings; therefore all 36,247 grade-separated 
open highway-rail intersections are excluded from this proposed rulemaking.
FRA estimates the number of regulated open highway-rail intersections as follows:

Although individual railroads may have specific signage requirements that exceed those 
requirements specified by the MUTCD and discounts or allowances may be permitted by 
suppliers for bulk orders, FRA estimates the general cost per sign to be $15.  FRA 
estimates that approximately 105,160 crossings will require two signs each; and 35,524 
private farm crossings, which will require one sign each.  Therefore, a total of 245,844 
signs will be required over the entire railroad industry.  FRA finds that finds that the 
annual signage material cost for the first three years to be $368,766. [Calculation = 
245,844 signs x $15 per sign x 10% compliance = $368,766.] [Note: The final rule 
grandfathers in some crossings – approximately 70,717 – that already have signs so the 
crossings referenced above do not add up to the total of 211,401 crossings shown above.]

In addition to material costs for signage, there are labor costs associated with the signage 
installations.  FRA estimates for each at-grade crossing affected by the regulation, the 
industry would expend 15 minutes in labor resources to install each sign. FRA finds that 
the annual signage labor cost for the first three year to be to be $258,566. [Calculation = 
245,844 signs x $42.07 hourly rate x .25 hour x 10% compliance = $258,566].

FRA acknowledges that in addition to purchasing the actual signage, in some cases where
space does not permit installation of an additional sign, railroads will also need to 
purchase a post to satisfy the placement requirements.  FRA estimates that five (5) 

December 2009
Number of Open Grade Crossings

Type
Total Number of

Crossings
Grade Separated

(Excluded)
At-Grade
Crossings

Public 162,876 32,602 130,274
Private 81,804 2,515 79,289

Pathway 2,968 1,130 1,838
Total 247,648 36,247 211,401
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percent of the affected crossings will need to supply a separate post to adequately comply
with this requirement.  Therefore, approximately 12,292 posts will be required over the 
entire industry.  Assuming a post cost estimate3 of $25, FRA estimates that the annual 
post material cost for the first three years to be $30,731.  [Calculation = 12,292 posts x 
$25 per post x 10% compliance rate = $30,731].

TOTAL ANNUAL COST = $805,993 ($147,930 + $368,766 + $258,566 + $30,731)

14. Estimate of Cost to Federal Government.

There is no additional cost to the Federal Government in connection with these 
information collection requirements.  Railroad carrier records are examined by FRA 
inspectors on a routine basis as part of their regular enforcement activities that monitor 
carrier compliance with Federal rail safety regulations.  

15. Explanation of program changes and adjustments. 

Total burden requested in this submission is 56,308 hours.  The change in burden from 
the last approved submission amounts to an increase of 1,000 hours.  This increase in 
burden is a program change resulting from the new/explicit requirement under section 
234.311(c).  Thus, there are no adjustments.    

TABLE FOR PROGRAM CHANGES (New/Explicit Requirement)

Part 213 
Section

Responses & 
Avg. Time 
(Previous 
Submission)

Responses & 
Avg. Time 
(This 
Submission)

Burden 
Hours 
(Previous 
Submission)

Burden 
Hours (This 
Submission)

Difference
(plus/minus)

234.311 (c) – 
Repair or 
replacement of 
ENS Signs after 
discovery by 
responsible 
railroad of a 
missing, damaged,
or otherwise 
unusable/illegible 
sign to vehicular/

594 railroads 4,000 signs 15 minutes 1,000 hours + 1,000 hours
+ 4,000 resp.

3 Cost estimate for 10 foot, 2 lb per foot, U-channel galvanized steel post from Traffic and Parking Control Co., Inc.,
5100 W. Brown Deer Road, Brown Deer, WI 53223.  Price found online at:  http://www.tapcostore.com/U-Channel-
p/54-23.htm
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pedestrian traffic 
(New)

The current OMB inventory shows a total burden of 55,308 hours, while the present 
submission exhibits a total burden of 56,308 hours.  Hence, there is a total increase of 
1,000 hours.

There is no change in cost to respondents from the last approved submission.

16. Publication of results of data collection.

FRA has no plans to publish this information.

17. Approval for not displaying the expiration date for OMB approval.

Once OMB approval is received, FRA will publish the approval number for these 
information collection requirements in the Federal Register.

18. Exception to certification statement.

No exceptions are taken at this time.
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Meeting Department of Transportation (DOT) Strategic Goals

This information collection supports the top DOT strategic goal, namely transportation 
safety.  This collection of information furthers national rail safety by requiring railroad 
carriers to establish and maintain a toll-free telephone service to report emergencies at all 
public, private, and pedestrian grade crossings for rights-of-way over which they dispatch
trains.  The telephone reporting system, referred to as Emergency Notification System 
(ENS), would directly receive calls reporting emergencies that occur where a roadway or 
pathway crosses any public, private, or pedestrian grade crossing at grade.  The collection
of information will assure that railroad carriers post signs at all at-grade crossings that 
provide a telephone number that rail employees, law enforcement officers, highway 
traffic officials, other employees of public agencies acting in an official capacity, and 
members of the general public can call to report such emergencies as provided in this 
rule.  

With the information to be collected, FRA can verify that railroads have devised and 
carried out a program that establishes and maintains a toll-free telephone service to report
emergencies at all public, private, and pedestrian grade crossings for rights-of-way over 
which they dispatch trains.  Based on the potential of serious injury and costly damage 
present by unsafe conditions at a highway-rail and pathway grade crossings, the ability to
provide an effective means to immediately alert the railroad carrier and law enforcement 
of an unsafe condition at a grade crossing is crucial.  An effective means of notifying the 
railroad carrier of an unsafe condition at a grade crossing enables the railroad carrier and 
local public safety officials to respond quickly and appropriately to potentially avert a 
serious train-motor vehicle collision or other type of accident/incident that might result in
serious injuries and fatalities to railroad employees and members of the public and 
significant property damage.   The information to be collected pertaining to 
recordkeeping provides a means to monitor and ensure compliance with this rule and 
thereby enhances both rail and highway safety at the numerous crossings where these two
vital modes of transportation intersect. 

In this information collection then, as in all its information collection activities, FRA 
seeks to do its utmost to fulfill DOT Strategic Goals and to be an integral part of One 
DOT.  
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	Total number of burden hours requested for this revised submission is 56,308 hours.
	Total number of responses requested for this revised submission is 380,268.
	**The answer to question number 12 itemizes the hourly burden associated with each requirement of this rule (See pp. 18-42).

