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SUPPORTING STATEMENT
U.S. Department of Commerce

Bureau of Industry and Security
Triangular Transactions Covered by a U.S. Import Certificate

OMB CONTROL NO. 0694-0009

A. JUSTIFICATION

1.  E  xp  lain   th  e circu  mst  an  ces   th  at   mak  e th  e   collection   of   in  f  ormation n  ecessary.

The collection is necessary under Part 748 Supplement Number 5 of the Export 
Administration Regulations (EAR).

Section 15(b) of the Export Administration Act (EAA) of 1979, as amended, authorizes the 
President and the Secretary of Commerce to issue regulations to implement the EAA including
those provisions authorizing the control of exports of U.S. goods and technology to all foreign 
destinations, as necessary for the purpose of national security, foreign policy and short supply, 
and the provision prohibiting U.S. persons from participating in certain foreign boycotts.  
Export control authority has been assigned directly to the Secretary of Commerce by the EAA 
and delegated by the President to the Secretary of Commerce.  This authority is administered 
by the Bureau of Industry and Security through the Export Administration Regulations (EAR).

The EAA is not permanent legislation,  and when  it has lapsed due to the failure to  enact a
timely  extension,  Presidential  executive orders  under the International  Emergency
Economic Powers Act (IEEPA) have directed and authorized the continuation in force of the
EAR.

Part 748 Supplement Number 5 explains the procedure for obtaining a Triangular 
Transaction stamp on an International Import Certificate (form BIS-645P, OMB Control No. 
0694-0017). This stamp may be required by a foreign country exporting sensitive items to the
United States. This stamp is not required by the United States and BIS only offers this 
service to U.S. imports to facilitate trade.  A copy of a blank BIS-645P with a Triangular 
Transaction stamp has been included in this submission.

Note: BIS plans to publish a proposed rule entitled "Retrospective Regulatory Review: 
Proposed Revisions to the Support Document Requirements of the Export Administration 
Regulations."  Among other things, this rule will remove the requirements for the following 
BIS information collections: 0694-0009 (Triangular Transactions); 0694-0016 (Delivery 
Verification Procedure for Imports); and 0694-0017 (International Import Certificate).  The 
proposed rule would be followed by a final rule in late 2014.  Since these collections may not 
be discontinued until the final rule is publish, BIS has no choice at this time but to renew these 
collections.
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2.  E      x  p      lain     h      o  w      ,   by         w      h      o  m  ,   h      ow   f      re  qu      e  n      t  ly, a  nd         f      or     w      h      at     pu      r  p      ose   t  he         i  n  f      o  r  m  a  t  ion         w      ill   
be             u      s  e  d.             If         t  he       i  n      f      o  r  m  a  t  i  o      n         c  oll  ecte  d         w      ill   be         d      iss  em  i  n      a  te  d         t  o         t  he         pub      lic     o  r     u      s  e  d         t  o   
s  upp      o  r  t i  n      f      o  r  m  a  t  ion         t  h      at     w      ill   be         d      iss  e  m  i  n      a  te  d         t  o   t  he         p      u      b      li  c  ,   t  h      e  n         e  x  p      lain     h      ow         t  he             
c  oll  ect  ion     c  o      m  p      li  e  s   w      i  t  h         all   a  pp      li  c  a  b      le     I  n      f      o  r  m  a  t  ion         Q  u      ali  t  y   G  u      i  d      e  li  n      e  s  .

A triangular symbol is stamped on import certificates as notification that the importer does not 
intend to import or retain the items in the country issuing the certificate, but that, in any case, 
the items will not be delivered to any other destination except in accordance with the EAR.     If
this procedure were not followed, strategic commodities could be delivered to unauthorized 
destinations.  Most countries no longer use the Triangular Stamp.  France is the only country 
that still insists on its use.

The Section 515 Information Quality Guidelines apply to this information collection and 
comply with all applicable information quality guidelines, i.e., OMB, Department of 
Commerce, and specific operating unit guidelines.

3.  D  e  s  cr  i  b      e     w      h      et  h      er,         a      n      d         t  o w  h      at   e  x  te  n      t  ,   t  h      e     c      oll  ect  ion         of         i  n  f      o  r  m  a  t  ion         i  n      volv  es         t  h      e     u      se         
of au      t  o  m  a      te  d      ,   e  l  e      ctr  o  n      i  c,         mec  h      a  n      i  c  al, or     o  t  h      er         t  e      c  hn      ologi  c  al   tec  hn      i  qu      es   or     o  t  h      er     f      o  r      m  s   
of in      f      o  r  m  a  t  ion         tec  hn      ology  .

BIS is not aware of any technology that could be utilized cost-effectively to automate this 
small collection.

4.  D  e  s  cr  i  b      e   e  ff      o  rt  s   t  o i  d      e  n      t  i  f      y   d      u  p      li  c  a  t  io  n      .

The information required by this collection is only available from the respondent and is 
not provided under any other collection authority.

5.  If         t  h      e   c  oll  ect  ion         of         i  n  f      o  r  m  a  t  ion         i  n      volv  e  s s  m  a  l      l   bu      s  i  n      e  ss  e  s or     o  t  h      e  r     s      m  all   e  n      t  i  t  i  e  s,   
d      e  s  cr  i  b      e_  t  he         m  et  h      o  ds         u      s  e  d         t  o         m  i  n      i  m  i  z  e     bu      r  d      e  n      .

BIS is sensitive to the needs of small businesses; however this collection must be conducted 
by all affected entities to ensure full compliance with the EAR.

6.  D  e  s  cr  i  b      e   t  h      e         c  o  n      s  e  qu      e  n      ces         t  o   t  h      e         F  e  de      r  al   p      r  og  r  a      m     or     p      oli  c  y a  c      t  ivi  t      i  e  s if         t  h      e   c  oll  ect  ion     
is n      ot   c  o  ndu      cte  d         or     is   c  o  ndu      cte  d         l  e  ss   f      re  qu      e  n      t  ly  .

Conducting this collection less frequently would be a violation of the EAR.  It would 
also jeopardize the policy objectives of the United States, as enumerated in the EAA.
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7.  E      x  p      lain         a  ny         s  p      ec  ial   c  i  rc  u      m  s      t  a  n      ce  s   t  h      at         re  qu      i  r  e   t  he         c  oll  e      ct  ion         t  o   be         c      o  ndu      cte  d         in  
a   m  a  nn      e  r     i  n      c  o  n      sis  te  nt         w      i  t  h         O  M  B         g  u      i  d      e  l  i  n      e  s  .

There are no special circumstances that require the collection to be conducted in a 
manner inconsistent with OMB guidelines.

8.  P  r  ovi  d      e         t  h      e     i  n      f      o  r  m  a  t      ion         f      or   t  h      e     P  RA         F  e  de      r  a      l R  e  gis  ter   N  o      t  i  ce         t  h      at     soli  c  i  ted         pub      l  ic   
c  o      m  m  e  n      t  s on         t  he         i  n      f      o  r  m  a      t  ion         c  oll  ect  ion   p      r  ior         t  o   t  h      is s  ub      m  issio  n.             S      umm  a  r  i  z      e   t  he         pub      lic   
c  o      m  m  e  n      t  s         re  c      e  iv  ed         in         re  s  p      o  n      se   t  o   t  h      at     n      o  t  i  ce     a      n      d   d      e  s  cr  i  b      e   t  h      e     a  ct  io  n      s   t  a  k      e  n   b      y   t  h      e         
ag  e  n      c  y   in         re  s  p      o  n      se   t  o   t  h      ose   c  o      mme  n      t  s._D  e  s      cr  i  be         t  he         e      ff      o  rt  s   t  o   c  o  n      s  u      lt     w      i  t  h   p      e  r  so  ns             
o  u      t  si  de         t  he       ag  e  n      c  y   t  o o  b      t  ain         t  h      e  ir     v      i  e  w      s on         t  h      e     avail  a  b      ili  t  y     of         d      a  t  a,   f      re  qu      e  n      c  y   o  f     
c  oll  ect  io  n      ,   t  h      e   c  la  r  i  t  y   of         i  n      s  tr  u      ct  io  n      s a  n  d         rec  o  r  dk      ee  p      i  n      g,   d      is  c  lo  s  u      re  , or   re  p      o  rt  i  n      g   f      o  r      m  at     
(  if         a  n      y  )  , a  n      d         on         t  h      e     d      a  t  a   e  l  e      m  e  n      t  s   t  o   b      e         r  e      c  o  r  d      e  d      ,   d      is  c  los  e  d      , or   re  p      o  rte  d      .

The notice requesting public comment was published in the Fe  d      eral   Re      g  is  t      e  r   on 
September 16, 2013 , page 56859.  No comments were received.

9.  E      x  p      lain         a  ny         d      ec  isio  n  s   t  o   p      r  ovi  d      e     p      ay  m  e  n      t  s   o      r     gi  f      t  s   t  o   re  s  p      o  nd      e  n      t  s, o  t  h      e  r     
t  h      an_  r  e      m  un      er  a  t  ion         of         c  o  n      tr  a      ct  o  rs         or     g      r  a  n      tee  s  .

There are no plans to provide payments or gifts to respondents.

10.  D  e  s  cr  i  be         a  ny         ass  ur      a  n      c  e     of         c  o  n      f      i  d      e  n      t  iali  t  y     p      r  ovi  d      e  d         t  o   re  s  p      o  nd      e  n      t  s a  nd         t  he         b      asis         
f      or ass  u      r  a  n      c  e     in         s  t  a  t  u      te  ,   r  e      g  u      la  t  io  n      , or     ag  e  n      c  y   p      ol  i  c  y  .

Export licensing information submitted to the Department of Commerce is protected 
from release to the public under article 12(c) of the EAA.

11.   P  r  ovi  d      e     a  dd      i  t  io  n      al    j  u      s  t  i  f      i  c  a  t  ion     f      or     a  n      y    q      ue  s  t  io  n      s  of         a  s  e  n      si  t  ive     n      a  t  u      re  ,  s  u      c  h         as  
s  e  x  u      al_  b      e  h      avior     a  n      d         a  tt  i  t  ud      e  s,     re  ligio  u      s    b      e  li  e  f      s,    a  n      d         o  t  h      er         m  a  t  t      ers         t  h      at     a      re     c  o      mm  o  n      ly  
c  o  n      si  d      ered   p      r  iva  te  .

There are no questions of a sensitive nature.

12.  P  r  ovi  de         an         e  s      t  i      m  a  t  e         in   h      o  u      r  s   o  f         t  he         bu      r  d      e  n     of         t  he         c  oll  ect  ion         of         i  n  f      o  rm  a      t  io  n      .

BIS has not received a request for approval of a triangular transaction in the past 10 years. 
Although BIS plans to remove this provision from the EAR, until such time as it is removed, 
this collection must be renewed. This collection of information consists of 1 respondent 
annually.  Based on an average time of 30 minutes for each respondent, the annual burden 
for this collection of information is 1 hour (rounded up to the nearest whole hour).

The cost to the U.S. purchaser is approximately $17.50 annually.  This is based on an 
average time of one-half hour at a salary of $35 per hour to prepare a request.
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13.  P  r  ovi  d      e     an         e  s      t  i      m  a  t  e         of         t  h      e   t  o  t  al a  nnu      al   c  ost     bu      r  d      en         t  o   t  h      e   re  s  p      o  nd      e  n      t  s or     
rec  o      r  d k      ee  p      ers         re  s  u      l  t  i  n      g   f      r  o      m   t  h      e   c  oll  ect  ion         (e  x      c  l  ud      i  n  g   t  he         val  ue         of         t  he         bu      r  d      e  n     
h      o  u      rs         in Q  u      e  s  t  ion         12 a  b      ov  e)  .

Not applicable.

14.  Provid  e   esti  mat  es   o  f   an  nu  alized   cost to th  e Fede  ral govern  men  t.

It is estimated that the annual cost to the Federal Government is approximately $17.50 ($18).  
This is based on an average time of one-half hour at a salary of $35 per hour.  This amount 
includes the time to stamp the Import Certificate and return the stamped document to the 
exporter.

15.  E      x  p      lain         t  h      e   re  aso  n      s   f      or     a  n      y   p      r  og  r  am     c  h      a  n      g      e  s or     a  d      j  u      s  t      m  e  n      t  s  .

Not Applicable.

16.  F  or         c  oll  e  c      t  io  ns         w      h      o  se   re  s  u      l  t  s   w      ill   be         p  ub      li  s  h      e  d,         o  u      t  li  ne         t  he         p      l  a  ns         f      o  r   t  a  bu      la  t  ion         a  nd       
pub      l  i  c  a  t  io  n      .

There are no plans to publish information obtained under this collection.

17.  If         s  ee  k      i  n      g a  p  p      r  oval     t  o   n      ot     d      is  p      lay   t  h      e   e  x  p      i  r  a  t  ion   d      a  t  e     f      or     O  M  B         a  p  p      r  oval of         t  h      e   
i  n      f      o  r  m  a  t  ion         c  oll  ect  io  n      ,         e  x  p      lain         t  h      e   re  aso  n      s   w      h      y     d      is  p      lay     w      o  u  ld   b      e     i  n      a  p      pr  o  p      r  ia  te  .

Not applicable.

18.  E  xp  lain   each   excep  tion   to th  e ce  rtif  ication   state  men  t.

Not applicable.

B.  COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHODS

This collection does not utilize statistical methods.


