
Justification for Non-material/Non-substantive Change
ERISA §412 requires every fiduciary of an employee benefit plan and every person who handles funds or other property of such plan to be bonded to protect the plan against loss by reason of acts of fraud or dishonesty on the part of the plan official, directly or through the connivance with others.  The bond must have as surety a corporate surety company which is an acceptable surety on Federal bonds under authority granted by the Secretary of Treasury pursuant to sections 6 through 13 of title 6, United States Code.  


The Department has found that many plan administrators erroneously indicate on their plan’s Form 5500 Annual Report that no bond has been obtained.  Therefore, the Philadelphia Region of the Department’s Employee Benefits Security Administration plans to send a letter to certain plan administrators whose recently filed Form 5500 Annual Return/Report for their plan indicates that the Plan’s fiduciaries and other persons who handle plan assets may have failed to obtain a fidelity bond that meets the minimum requirements of the statute and the Secretary’s Temporary Regulations thereunder. The letter will state that if the bonding question on their plan's Form 5500 was incorrectly answered, the plan administrator should review its Form 5500 and file a corrected form. The letter also will state that the plan administrator should take immediate action steps to bring the plan’s fiduciaries and those handling plan assets into compliance with ERISA §412 if a bond is required but has not been obtained.  The letter will inform the plan administrator that it will be carefully reviewing the plan’s future Form 5500 filings to determine whether to open an investigation. 

The Department is hereby submitting a non-material, nonsubstantive change request for a letter
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