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SUPPORTING STATEMENT
A. Justification:

1. The Americans with Disabilities Act of 1990 (ADA), Public Law 101-336, 104 Stat. 327, 366-69,
was enacted on July 26, 1990. The purpose of the ADA is to provide a clear and comprehensive
national mandate to end discrimination against individuals with disabilities and to bring persons
with disabilities into the economic and social mainstream of American life; to provide
enforceable standards addressing discrimination against individuals with disabilities; and to
ensure that the Federal government play a central role in enforcing these standards on behalf of
individuals with disabilities.

Title IV of the ADA adds Section 225 to the Communications Act of 1934. Section 225 requires
the Commission to promulgate regulations that require all common carriers to provide
telecommunications relay services (TRS).! 47 CFR Part 64, Subpart F implements certain
provisions of the ADA. It contains the operational, technical, and functional standards required
of all TRS providers and the procedures for state certification.

Although Section 225 of the ADA imposes on all common carriers providing interstate or
intrastate telephone services an obligation to provide to individuals with hearing and speech
disabilities telecommunications services that enable them to communicate with hearing
individuals, and charges the Commission with regulatory oversight, states may seek to establish
intrastate relay services that satisfy federal requirements.

Pursuant to 47 CFR Section 64.602, any violation of Subpart F by any common carrier engaged
in intrastate communications will be subject to the same remedies, penalties, and procedures as
are applicable to violation of the Communications Act by a common carrier engaged in interstate
communications.

Regulatory History of Telecommunications Relay Services (TRS):
In March the 2000 TRS Report and Order, CC Docket 98-67, FCC 00-56, the Commission

concluded that TRS is not limited to the use of teletypewriters (TTY),? but rather that “section
225 must be read to apply to any service that allows individuals with hearing and speech

! TRS or telecommunications relay service is a telephone transmission services that provide the ability for an
individual who has a hearing or speech disability to engage in communication by wire or radio with a hearing
individual in a manner that is functionally equivalent to the ability of an individual who does not have a hearing or
speech disability to communicate using voice communication services by wire or radio. Such term includes services
that enable two-way communication between an individual who uses a text telephone or other nonvoice terminal
device and an individual who does not use such a device, speech-to-speech services, video relay services and non-
English relay services. TRS supersedes the terms “dual party relay system,” “message relay services,” and “TDD
Relay.”

. See 47 CFR § 64.601 (32).

2TTY (an original acronym for teletypewriter) is a machine that employs graphic communication in the
transmission of coded signals through a wire or radio communication system. TTY supersedes the term “TDD” or
“telecommunications device for the deaf,” and TT. See 47 CFR § 64.601 (33).
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disabilities to communicate by wire or radio.”® Although the Commission declined to establish a

single, formal process for determining whether any new service is part of TRS, it stated that “[a]s
new services develop; parties may petition us for a determination as to whether a service falls
within the definition of [TRS].”

Regulatory History of Internet-Protocol (IP) Relay and Video Relay Service (VRS):

On December 22, 2000, WorldCom, Inc., (WorldCom) filed a Petition for Clarification,*
requesting that the Commission clarify that Internet Protocol (IP) Relay® is a telecommunications
relay service eligible for compensation from the Interstate TRS Fund.® WorldCom further sought
temporary waiver of certain mandatory minimum standards for providing TRS, asserting that
these standards do not apply to IP Relay. WorldCom also requested that the Commission allow it
to recover the costs of all IP Relay calls from the Interstate TRS Fund. WorldCom stated that
because calls come to IP Relay via the Internet, there is no way to tell whether a given call is
intrastate or interstate, because Internet addresses have no geographic correlations. The
Commission issued a Public Notice requesting comment on WorldCom'’s petition, and received
comment from individuals, disability advocacy groups, and industry.

In 2001, Hamilton and Sprint filed requests for waivers of certain aspects of the 2000 Improved
TRS Order, relating to the TRS mandatory minimum standards as applied to the provision of
video relay service (VRS). On December 31, 2001, the Commission issued the VRS Waiver
Order granting, for a period of two years ending December 31, 2003, the requests for waiver.”
The waivers were for the following TRS requirements: (1) types of calls that must be handled; (2)
emergency call handling; (3) speed of answer; (4) equal access to interexchange carriers.®

* See In the Matter of Improved Service Order and Further Notice of Proposed Rulemaking, Report and Order and
Further Notice of Proposed Rulemaking, CC Docket 98-67, FCC 00-56, 15 FCC Rcd 5140 at 9 14 (2000 TRS
Report and Order).

* WorldCom, Petition for Clarification, CC Docket 90-571, Dec. 22, 2000.

> IP Relay is the telecommunication relay service provided over the Internet. IP Relay works as follows: 1) a user
establishes a local connection to an Internet service provider using a computer, web phone, personal digital assistant,
or any other IP-capable device; 2) the user selects the Internet address of an IP Relay provider; 3) when the user
reaches the IP Relay provider’s Internet platform (or web site), a java applet is launched, which then automatically
establishes an internet connection, via an 800 number, to the relay center; and 4) the call is immediately routed to a
communications assistant, and a regular relay session is initiated.

647 U.S.C. § 225(d)(3) requires that “costs from interstate telecommunications relay service shall be recovered from
all subscribers for every interstate service and costs caused by intrastate telecommunications relay service shall be
recovered from the intrastate jurisdiction.” The Interstate TRS Fund was established to administer the recovery of
costs for interstate TRS. See Telecommunications Relay Service, and the Americans with Disabilities Act of 1990,
CC Docket No. 90-571, Third Report and Order and Further Notice of Proposed Rulemaking, 8 FCC Rcd 5300 n.34
(1993).

7 See In the Matter of Telecommunications Relay Services and Speech-to-Speech Services for Individuals with
hearing and Speech Disabilities, Order, CC Docket No. 98-67, DA 01-3029, 17 FCC Rcd 157, released December
31, 2001.

8 See 47 CFR Sections 64.604(a)(3), (a)(3)(iv), (a)(4), (b)(2) and (b)(3). The Commission noted previously in the
2000 Improved TRS Order that it recognized VRS as a form of TRS, and concluded that certain other mandatory
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On April 22, 2002, in the Declaratory Ruling and Second Further Notice of Rulemaking (IP
Relay Declaratory Ruling), CC Docket 98-67, FCC 02-121, the Commission granted
WorldCom’s petition finding that IP Relay falls within the statutory definition of TRS, and that
TRS providers providing such services are eligible to recover their costs in accordance with
section 225 of the Communications Act of 1934, as amended.® The Commission also temporarily
or permanently waived some of the mandatory minimum standards applicable to TRS because
they do not apply to IP Relay, or because IP Relay’s technology requires further development to
meet some standards. The Commission stated that the authorization and waiver applied to all
other current and potential IP Relay providers.” ). In the 2002 IP Relay Declaratory Ruling, the
Commission granted IP Relay waivers of the following TRS mandatory minimum requirements:

(a) 47 CFR Section 64.604 (a)(3) types of calls:

- Voice Carry Over (VCO) "

(b) 47 CFR Section 64.604 (a)(4) emergency call handling;"

(c) 47 CFR Section 64.604 (b)(3) equal access to inter-exchange carriers; and
(d) Speech-to-Speech (STS). "

On May 22, 2002, WorldCom filed a petition for reconsideration of the IP Relay Declaratory
Ruling, requesting that the Commission extend the emergency call handling, VCO and STS
waivers from a one year period to either a five year period or an indefinite time.™

minimum standards did not apply to VRS. In addition, in the TRS Cost Recovery Memorandum Opinion and Order,
we clarified that providers of VRS need not also provide video-based Speech-to-Speech (STS) or Spanish relay. See
FCC 01-371, 16 FCC Rcd 22948, released December 31, 2001.

9 See In the Matter of Provision of Improved Telecommunications Relay Services and Speech-to-Speech Services
for Individuals with Hearing and Speech Disabilities, Declaratory Ruling and Second Further Notice of Proposed
Rulemaking (2002 IP Relay Declaratory Ruling), CC Docket No. 98-67, FCC 02-121, 17 FCC 7779, released April
22,2002 at 9 1; See also U.S.C. § 225(a)(3).

12 IP Relay Declaratory Ruling, 17 FCC Red 7779 at § 1.

"'Voice Carry Over (VCO) service is a TRS feature that allows persons with hearing disabilities to speak directly to
the other end user. The communications assistant types the response back to the person with the hearing disability,
but does not voice the conversation. See 47 CFR § 64.601 (9).

12 The waivers for emergency call handling requirements for IP Relay and VRS expired pursuant to the Interim
Emergency Call Handling Order. See Telecommunications Relay Services And Speech-to-Speech Services For
Individuals With Hearing And Speech Disabilities, E911 Requirements For IP-Enabled Service Providers, CG
Docket No. 03-123, WC Docket No. 05-196, Report and Order, 23 FCC Red 5255 (Mar. 19, 2008) (Interim
Emergency Call Handling Order).. See also 47 CFR § 64.605 Emergency calling requirements

13 Speech-to-Speech (STS) relay is a form of TRS that allows persons with speech disabilities to communicate with
voice telephone users through the use of specially trained communications assistants who understand the speech
patterns of persons with disabilities and can re-voice the words spoken by the STS user. See 47 CFR § 64.601 (10).

14 See Petition for Reconsideration WorldCom, Inc., In the Matter of Provision of Improved Telecommunications
Relay Services and Speech-to-Speech Services for Individuals with Hearing and Speech Disabilities, CC Docket
No0.98-67, filed by WorldCom, Inc. on May 22, 2002 (WorldCom Petition).
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On July 11, 2002, Sprint Corporation (Sprint) filed a petition for reconsideration of the IP Relay
Declaratory Ruling requesting that the Commission grant IP Relay providers waivers for 47 CFR
64.604(a)(3) of the pay-per-call (900) calls*® and hearing carry over (HCO)'® TRS mandatory
minimum standards."”

On March 4, 2003, the Commission adopted the 2003 IP Relay Reconsideration Order, In the
Matter of Provision of Improved Telecommunications Relay Services and Speech-to-Speech
Services for Individuals with Hearing and Speech Disabilities, CC Docket 98-67, FCC 03-46.
The Commission extended the waivers of the emergency call handling, VCO, and STS TRS
mandatory minimum standards'® for five years for IP Relay providers. The Commission also
granted waivers for 47 CFR 64.604 (a)(3), of the pay-per-call (900) calls and HCO TRS
mandatory minimum standards for a five year period for IP Relay providers.

On June 30, 2004, the Commission released the 2004 Report and Order, In the Matter of
Telecommunications Relay Services and Speech-to-Speech Services for Individuals with Hearing
and Speech Disabilities, CC Docket Nos. 98-67 and 90-571, and CG Docket No. 03-123, FCC
04-137 (2004 Report and Order). In the 2004 Report and Order, the Commission granted VRS
waiver requests of the following TRS mandatory minimum requirements:

(a) 47 CFR Section 64.604 (a)(3) types of calls:

- operator-assisted calls and long distance calls (handling any type of call),

- pay-per-call (900) calls,

- one-line VCO; VCO-to-TTY, VCO-to-VCO, one line HCO, HCO-to-TTY, HCO-to-HCO,
- call release,

- speed dialing,"

- three-way calling,®

(b) 47 CFR Section 64.604 (a)(4) emergency call handling;*

15900 number services is a type of pay-per-call service. See 47 CFR § 64.1501.

16 Hearing Carry Over (HCO) is a TRS feature that allows persons with speech disabilities to listen to the other end
user, but, in reply, the communications assistant speaks the text as typed by the HCO user. The communications
assistant does not type any conversation. See 47 CFR § 64.601(8).

17 See Petition for Limited Reconsideration, In the Matter of Provision of Improved Telecommunications Relay
Services and Speech-to-Speech Services for Individuals with Hearing and Speech Disabilities, CC Docket No. 98-
67, filed by Sprint Corporation July 11, 2002 (Sprint Petition).

'8 See 47 CFR § 64.604. This section contains the mandatory minimum standards with which TRS providers must
comply.

19 The waiver requirement for speed dialing for expired on April 30, 2008 for VRS, and on April 30, 2009 for IP
Relay.

% The waiver requirement for three-way calling expired on January 1, 2008.

2 See fn. 12.
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(c) 47 CFR Section 64.604 (b)(2) speed of answer;>
(d) 47 CFR Section 64.604 (b)(3) equal access to interexchange carriers.

These waivers are granted provided that both IP Relay and VRS providers submit an annual
report to the Commission, in a narrative form, detailing: (1) The provider’s plan or general
approach to meet the waived standards; (2) any additional costs that would be required to meet
the standards; (3) the development of any new technology that may affect the particular waivers;
(4) the progress made by the provider to meet the standards; (5) the specific steps taken to resolve
any technical problems that prohibit the provider from meeting the standards; and (6) any other
factors relevant to whether the waivers should continue in effect.”

Further, as requested by the parties and for administrative convenience, VRS providers may
combine the reporting requirement established in the 2004 Report and Order with existing IP
Relay providers reporting requirements, which are scheduled to be submitted annually on April
16" of each year as established in the 2003 IP Relay Order on Reconsideration.*

The Commission is requesting an extension of this information collection in order to receive the
full three year OMB approval/clearance for this collection.

The statutory authority for the information collection requirements is found at Sec. 225 [47
U.S.C. 225] Telecommunications Services for Hearing-Impaired and Speech-Impaired
Individuals; The Americans with Disabilities Act of 1990 (ADA), Public Law 101-336, 104 Stat.
327, 366-69, was enacted on July 26, 1990.

This information collection does not affect individuals or household; thus, there are no impacts
under the Privacy Act.

The Commission is requesting an extension of this information collection in order to receive the
full three year OMB approval/clearance for this collection.

2. All waivers are contingent on IP Relay and VRS providers filing an annual report with the
Commission detailing the technological changes in those areas, the progress made, and the steps
taken to resolve the technical problems that prohibit IP Relay and VRS providers from meeting
the TRS mandatory minimum standards waived herein. All the collections of information are

2. 0n July 19, 2005, the Commission released the 2005 VRS Speed of Answer Order, In the Matter of
Telecommunications Relay Services and Speech-to-Speech Services for Individuals with Hearing and Speech
Disabilities, CC Docket No. 98-67 & CG Docket No. 03-123, FCC 05-140. The Commission adopted a speed of
answer mandatory minimum standard for VRS which eliminated the waiver requirement for this rule.

> We note that the Commission released an Notice of Proposed Rulemaking (NPRM) on September 6, 2013,
seeking comment on proposals to exempt VRS and IP Relay providers permanently from certain mandatory
minimum standards because of the technical infeasibility or inapplicability of these mandatory minimum standards.
In this NPRM, the Commission proposes to eliminate the requirement for VRS and IP Relay providers to file an
annual waiver report. The comment period ends on January 21, 2014. See Telecommunications Relay Services and
Speech-to-Speech Services for Individuals with Hearing and Speech Disabilities; Waivers of iTRS Mandatory
Minimum Standards, Notice of Proposed Rulemaking, CG Docket No. 03-123, FCC 13-119.

24

? See 2003 IP Relay Order on Reconsideration, FCC 03-46, 18 FCC 4761 at  28.
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10.

11.

12.

promulgated pursuant to Section 225 of the ADA which requires that the Commission ensure that
telecommunications relay services are available to persons with hearing and speech disabilities in
the United States.

At this time, the Commission is not considering the use of improved information technology.
The information is not duplicated elsewhere. No similar information is available.

The collections of information on any small business will not be significant. Based on the small
number of entities providing IP Relay and VRS services, the Commission concludes that this
action will not cause a significant impact on small business.

There are no statutory consequences if such information is not submitted by IP Relay and VRS
providers. In order for a provider to be eligible for compensation from the Interstate TRS fund
for the provision of TRS, the provider must either meet all applicable mandatory minimum
standards or request and receive a wavier of standards. As noted, the Commission will adhere
strictly to its rules unless a party can demonstrate that “in the pubic interest the rule should be
waived.” These waivers are granted contingent upon on IP Relay and VRS providers filing an
annual report with the Commission detailing the technological changes, the progress made and
the steps taken to resolve the technical problems that prohibit IP Relay and VRS providers from
meeting the TRS mandatory minimum standards waived.

The collections are not being conduct in any manner inconsistent with the guideline of 5 CFR
Section 1320.

The Commission published a 60 day notice in the Federal Register pursuant to 5 CFR 1320.8(d).
See 78 FR 73859, December 9, 2013, seeking comments from the public on the information
collection requirements contained in this supporting statement. No comments were received.
The Commission does not anticipate providing any payment or gift to respondents.

The Commission is not requesting respondents to submit confidential information.

There are no questions of a sensitive nature with respect to the information collected.

Estimates of hour burden for the collection of information are as follows:

Below are the TRS Mandatory Minimum Standards waived contingent on annual reports filed by
respondents:

(a) 47 CFR Section 64.604 (a)(3) types of calls:

- operator-assisted calls and long distance calls,

- pay-per-call (900) calls,

- one-line VCO; VCO-to-TTY, VCO-to-VCO, one line HCO, HCO-to-TTY, HCO-to-HCO,
- call release,

(b) 47 CFR Section 64.604 (b)(3) equal access to interexchange carriers.
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The standards apply to all forms of TRS when they are offered, unless they are waived.
Therefore, for providers (respondents) to be eligible for reimbursement from the Interstate TRS
Fund for the provision of TRS, the respondents must either meet all applicable mandatory
minimum standards or request and receive a waiver of the standards.

The annual reports to the Commission will include the following:

(1) the provider’s plan or general approach to meeting the waived standards;

(2) any additional costs that would be required to meet the standards;

(3) the development of any new technology that may affect the particular waivers;

(4) the progress made by the provider to meet the standard; the specific steps taken to resolve any
technical problems that prohibit the provider from meeting the standards; and

(5) any other factors relevant to whether the waiver should continue in effect.

Total Number of Annual Respondents: 7%

Number of Annual Responses:

7 TRS providers (respondents) provide both forms of TRS — IP Relay and/or VRS. 6 out of the 7
respondents provide VRS. Of those 6respondents that provide VRS, 1 respondent also provides
IP Relay. 1 respondent out of the total 7 respondents provides only IP Relay.

Each respondent is required to submit a waiver report for each service.

1 waiver report for IP Relay providers
1 waiver report for VRS providers

6 respondents x 1 VRS waiver report/annum = 6 responses
2 respondents x 1 IP Relay waiver report/annum = _2 responses
Total Number of Annual Responses = 8 responses

Number of Annual Burden Hours:

This process will be done “annually” and will require approximately 8 hours to complete for
each service:

6 reports/VRS (responses) x 8 hours/waiver report/annum = 48 hours

2 reports/IP Relay (responses) x 8 hours/waiver report/annum = _16 hours
Total Number of Annual Burden Hours = 64 hours

Annual “In House” Costs:

 Currently, there are 7 TRS providers that provide VRS and/or IP Relay. 6 of those 7 TRS providers provide VRS:
ASL Services Holdings, Communication Axess Ability Group (CAAG), Convo, CSDVRS, Purple, and Sorenson.
Out of the 6TRS providers that provide VRS, only Purple also provides IP Relay. 1 out of the total of 7 TRS
providers provides only IP Relay: Sprint. See chart below.
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The Commission assumes that respondents use “in-house” personnel whose pay is comparable to
mid-to-senior level federal employee (GS-15/5, plus 30% overhead), therefore, the Commission
estimates respondents’ cost to be about $87.37 per hour to comply with the requirement

6 VRS responses x 8 hours/prepare and submit x $87.37/hour = $4,193.76
2 IP Relay responses x 8 hours/prepare and submit x $87.37/hour = $ 1,397.92

Total Annual “In-House” Costs = $ 5,591.68

TRS Providers

Internet-Based

Name of TRS Type of Type of Total number
Respondent Service —(IP Service — of responses
Relay Waiver (VRS Waiver
Reports) Reports)

ASL Services
Holdings X 1
CAAG x 1
Convo X 1
CSDVRS X 1
Purple X X 3
Sprint

X 1
Sorenson

X 1

TOTAL 5 6 8

13.  There are no annual costs to respondents. The annual reports will be prepared by respondents’ “in-
house” staff. Therefore:

(a) Total annualized capital/start-up costs: None

(b) Total annual cost (O&M): None

(c) Total annualized cost requested: None

14.  The FCC will administer the annual reports filed by TRS provider (“using Commission staff™):

The Commission will use staff attorneys at the GS-15/5 level, to process annual reports filed by
TRS providers, and therefore, the Commission estimates the time to process each annual report to
be approximately 3 hours.
On average, the Commission estimates that it will receive approximately 8 reports annually, thus:

8 annual reports x 3 hours/annual report processing x $67.88 = $1,629.12

Total Cost to Federal Government: $1,629.12
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15.

16.

17.

18.

The Commission re-evaluated the annual number of respondents, responses and the calculation of
its total annual burden hours for this information collection which contributed to the following
adjustments: annual number of respondents decreased by -4, from 11 to 7 respondents; annual
number of responses has decreased -9, from 17 to 8 responses; and the annual burden hours has
decreased -98, from 162 hours to 64 hours. There are no program changes to the information
collection.

The Commission anticipates publishing on its website the reports on technological changes
submitted by IP Relay and VRS providers.

The Commission is not seeking approval not to display the expiration date for OMB approval
of the information collection because the collection does not includes a form number.

There are no exceptions to the certification statement.
Collections of Information Employing Statistical Methods

The Commission does not anticipate that the collection of information will employ any statistical
methods.



