ATTACHMENT 2

Information to be Collected from WOSBs and EDWOQSBs for Certifications, Eligibility,
Examinations, Protests and Appeals

L §127.300 How is a concern certified as an EDWOSB or WOSB?

(a) General. At the time a concern submits an offer on a specific contract (including a Multiple Award
Contract) or order reserved for competition among EDWOSBs or WOSBs under this Part, it must be
registered in the System for Award Management (SAM) (or any successor system), have a current
representation posted on SAM (or any successor system) that it qualifies as an EDWOSB or WOSB, and
have provided the required documents to the WOSB Program Repository, or if the repository is
unavailable, be prepared to submit the documents to the contracting officer if selected as the apparent
successful offeror.

(b) Form of certification. In conjunction with its required registration in the SAM (or any successor
system), the concern must submit a copy of the Women-Owned Small Business Program Certification
(WOSB or EDWOSB) to the WOSB Program Repository and representations to the electronic annual
representations and certifications at http://orca.bpn.gov, that it is a qualified EDWOSB or WOSB. The
Women-Owned Small Business Program Certification (WOSB or EDWOSB) and representation must
state, subject to penalties for misrepresentation, that:

(1) The concern is an EDWOSB or WOSB or is certified as an EDWOSB or WOSB by a certifying entity
approved by SBA, and there have been no changes in its circumstances affecting its eligibility since
certification;

(2) The concern meets each of the applicable individual eligibility requirements described in subpart B of
this part, including that:

(i) It is a small business concern under the size standard assigned to the particular procurement;

(ii) It is at least 51 percent owned and controlled by one or more women who are United States citizens,
or it is at least 51 percent owned and controlled by one or more women who are United States citizens and
are economically disadvantaged; and

(iii) Neither SBA, in connection with an examination or protest, nor an SBA-approved certifier has issued
a decision currently in effect finding that it does not qualify as an EDWOSB or WOSB.

(c) Documents provided to contracting officer. All of the documents set forth in paragraphs (d) and (e) of
this section must be provided to the contracting officer to verify eligibility at the time of initial offer. The
documents will be provided via the WOSB Program Repository or, if the repository is unavailable,
directly to the contracting officer. The documents must be retained for a minimum of six (6) years.

(d) Third-Party Certification.

(1) Prior to certification in SAM (or any successor system), the WOSB or EDWOSB that has been
certified as a WOSB or EDWOSB by a certifying entity approved by SBA, including those certifiers from
which SBA will accept certifications from the U.S. Department of Transportation's (DOT) Disadvantaged
Business Enterprise (DBE) Program, or by SBA as an 8(a) BD Participant, must provide a copy of the
third-party Certification to the WOSB Program Repository. If the WOSB Program Repository is
unavailable, then prior to the award of a WOSB or EDWOSB contract, the apparent successful offeror
WOSB or EDWOSB that has been certified as a EDWOSB or WOSB by a certifying entity approved by



SBA must provide a copy of the third-party Certification to the contracting officer verifying that it was a
WOSB or EDWOSB at the time of initial offer.

(2) The EDWOSB or WOSB must also provide a copy of the joint venture agreement, if applicable.

(3) The EDWOSB or WOSB must also provide a signed copy of the Women-Owned Small Business
Program Certification (WOSB or EDWOSB).

(4) The EDWOSB or WOSB must also provide any additional documents as requested by SBA in writing
that are necessary to satisfy the WOSB Program requirements.

(5) Within thirty (30) days of the WOSB Program Repository becoming available, the WOSB or
EDWOSB must provide the same documents to the repository.

(€) Non-Third Party Certification. A concern that has not been certified as a WOSB or EDWOSB by a
third-party certifier approved by SBA or as a DBE or by SBA as an 8(a) BD Participant must also provide
documents to the WOSB Program Repository. If the WOSB Program Repository is unavailable, then
prior to award of a WOSB or EDWOSB contract, the apparent successful offeror must provide a copy of
the documents to the contracting officer verifying that it was a WOSB or EDWOSB at the time of initial
offer. Within thirty (30) days of the WOSB Program Repository becoming available, the WOSB or
EDWOSB must provide the same documents to the WOSB Program Repository. These documents must
be signed and include the following:

(1) Birth certificates, Naturalization papers, or unexpired passports for owners who are women;
(2) Copy of the joint venture agreement, if applicable;
(3) For limited liability companies:

(i) Articles of organization (also referred to as certificate of organization or articles of formation) and any
amendments; and

(ii) Operating agreement, and any amendments;

(4) For corporations:

(i) Articles of incorporation and any amendments;

(ii) By-laws and any amendments;

(iii) All issued stock certificates, including the front and back copies, signed in accord with the by-laws;
(iv) Stock ledger; and

(v) Voting agreements, if any;

(5) For partnerships, the partnership agreement and any amendments;

(6) For sole proprietorships (and corporations, limited liability companies and partnerships if applicable),
the assumed/fictitious name certificate(s);

(7) A signed copy of the Women-Owned Small Business Program Certification-WOSBs; and
(8) For EDWOSBS, in addition to the above:
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(i) SBA Form 413, Personal Financial Statement, available to the public at
http://www.sba.gov/tools/Forms/index.html, for each woman claiming economic disadvantage; and

(ii) A signed copy of the Women-Owned Small Business Program Certification-EDWOSBs.
() Update of certification and documents.

(1) The concern must update its Women-Owned Small Business Program Certification (WOSB or
EDWOSB) and EDWOSB and WOSB representations and self-certification in SAM (or any successor
system) as necessary, but at least annually, to ensure they are kept current, accurate, and complete. The
certification and representations are effective for a period of one year from the date of submission or
update.

(2) The WOSB or EDWOSB must update the documents submitted to the contracting officer via the
WOSB Program Repository as necessary to ensure they are kept current, accurate and complete. If the
WOSB Program Repository is not available, the WOSB or EDWOSB must provide current, accurate and
complete documents to the contracting officer for each contract award. Within thirty (30) days of the
WOSB Program Repository becoming available, the WOSB or EDWOSB must provide the same
documents to the WOSB Program Repository.

[75 FR 62282, Oct. 7, 2010, as amended at 78 FR 61146, Oct. 2, 2013]

II. §127.402 How will SBA conduct an examination?

(a) Notification. No less than five (5) business days before commencing an examination, SBA will
notify the concern in writing that it will conduct an examination to verify the status of the concern as an
EDWOSB or WOSB. However, SBA reserves the right to conduct a site visit without prior notification to
the concern.

(b) Request for information. SBA will request that the concern or contracting officer provide
documentation and information related to the concern's EDWOSB or WOSB eligibility. These documents
will include those submitted under §127.300 and any other pertinent documents requested by SBA at the
time of eligibility examination to verify eligibility, including but not limited to, documents submitted by a
concern in connection with any WOSB or EDWOSB certification. SBA may also request copies of
proposals or bids submitted in response to an EDWOSB or WOSB solicitation. In addition, EDWOSBs
will be required to submit signed copies of SBA Form 413, Personal Financial Statement, the three most
recent personal income tax returns (including all schedules and W-2 forms) for the women claiming
economic disadvantage and their spouses, unless the individuals and their spouses are legally separated,
and SBA Form 4506-T, Request for Tax Transcript Form, available to the public at
http:/fwww.sba.gov/tools/Forms/index.html. SBA may draw an adverse inference where a concern fails to
cooperate in providing the requested information. The WOSB or EDWOSB must retain documentation
demonstrating satisfaction of the eligibility requirements for six (6) years from date of self-certification.

III.  §127.604 How will SBA process an EDWOSB or WOSB status protest?

(a) Notice of receipt of protest. Upon receipt of the protest, SBA will notify the contracting officer
and the protestor of the date SBA received the protest and whether SBA will process the protest or
dismiss it under paragraph (b) of this section. The contracting officer may award the contract after receipt
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of a protest if the contracting officer determines in writing that an award must be made to protect the
public interest. Notwithstanding such a determination, the provisions of paragraph (f) of this section apply
to the procurement in question.

(b) Dismissal of protest. If SBA determines that the protest is premature, untimely, nonspecific, or is
based on nonprotestable allegations, SBA will dismiss the protest and will send the contracting officer
and the protestor a notice of dismissal, citing the reason(s) for the dismissal. Notwithstanding SBA's
dismissal of the protest, SBA may, in its sole discretion, consider the protest allegations in determining
whether to conduct an examination of the protested concern pursuant to subpart D of this part or submit a
protest itself.

(c) Notice to protested concern. If SBA determines that the protest is timely, sufficiently specific
and is based upon protestable allegations, SBA will:

(1) Notify the protested concern of the protest and request information and documents responding to
the protest within five (5) business days from the date of the notice. These documents will include those
that verify the eligibility of the concern, respond to the protest allegations, and copies of proposals or bids
submitted in response to an EDWOQSB or WOSB requirement. In addition, EDWOSBs will be required to
submit signed copies of SBA Form 413, Personal Financial Statement, the three most recent personal
income tax returns (including all schedules and W-2 forms) for the women claiming economic
disadvantage and their spouses, unless the individuals and their spouses are legally separated, and SBA
Form 4506-T, Request for Tax Transcript Form. SBA may draw an adverse inference where a concern
fails to cooperate in providing the requested information and documents; and

(2) Forward a copy of the protest to the protested concern.

(d) Time period for determination. SBA will determine the EDWOSB or WOSB status of the
protested concern within fifteen (15) business days after receipt of the protest, or within any extension of
that time that the contracting officer may grant SBA. If SBA does not issue its determination within the
fifteen (15) business day period (or within any extension of that time the contracting officer has granted),
the contracting officer may award the contract if he or she determines in writing that there is an
immediate need to award the contract and that waiting until SBA makes its determination will be
disadvantageous to the Government. Notwithstanding such a determination, the provisions of paragraph
(f) of this section apply to the procurement in question. The determination must be included in the
contract file and a written copy sent to the D/GC.

(e) Notification of determination. SBA will notify the contracting officer, the protestor, and the
protested concern in writing of its determination. If SBA sustains the protest, SBA will issue a decision
explaining the basis of its determination and requiring that the concern remove its designation in SAM (or
any successor system) as an EDWOSB or WOSB, as appropriate. Regardless of a decision not to sustain
the protest, SBA may, in its sole discretion, consider the protest allegations in determining whether to
conduct an examination of the protested concern pursuant to subpart D of this part.

(f) Effect of determination. SBA's determination is effective immediately and is final unless
overturned by SBA's Office of Hearings and Appeals (OHA) on appeal pursuant to §127.605.

(1) A contracting officer may award the contract to a protested concern after the D/GC either has
determined that the protested concern is an eligible WOSB or EDWOSB or has dismissed all protests
against it. If OHA subsequently overturns the D/GC's determination or dismissal, the contracting officer
may apply the OHA decision to the procurement in question.
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(2) A contracting officer shall not award the contract to a protested concern that the D/GC has
determined is not an EDWOSB or WOSB for the procurement in question.

(i) If a contracting officer receives such a determination after contract award, and no OHA appeal
has been filed, the contracting officer shall terminate the award.

(i) If a timely OHA appeal has been filed after contract award, the contracting officer must consider
whether performance can be suspended until an appellate decision is rendered.

(iii) If OHA affirms the D/GC's determination finding that the protested concern is ineligible, the
contracting officer shall either terminate the contract, not exercise the next option or not award further
task or delivery orders.

(3) The contracting officer must update the Federal Procurement Data System and other
procurement reporting databases to reflect the final agency decision (the D/GC's decision if no appeal is
filed or OHA's decision).

(4) A concern that has been found to be ineligible may not submit an offer as a WOSB or EDWOSB
on another procurement until it cures the reason(s) for its ineligibility and SBA issues a decision to this
effect. A concern that believes in good faith that it has cured the reason(s) for its ineligibility may request
an examination under the procedures set forth in §127.405.
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