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(c) VERIFICATION OF COMPLIANCE.—The Sec-

retary shall— 
(1) periodically review whether a responsible 

person having a safety management plan ap-

proved under section 3204(b) and each vessel to 

which the plan applies is complying with the 

plan; and 
(2) revoke the Secretary’s approval of the 

plan and each Safety Management Certificate 

and Document of Compliance issued to the 

person for a vessel to which the plan applies, 

if the Secretary determines that the person or 

a vessel to which the plan applies has not com-

plied with the plan. 

(d) ENFORCEMENT.—At the request of the Sec-

retary, the Secretary of Homeland Security 

shall withhold or revoke the clearance required 

by section 60105 of this title of a vessel that is 

subject to this chapter under section 3202(a) of 

this title or to the International Safety Manage-

ment Code, if the vessel does not have on board 

a Safety Management Certificate and a copy of 

a Document of Compliance for the vessel. Clear-

ance may be granted on filing a bond or other 

surety satisfactory to the Secretary. 

(Added Pub. L. 104–324, title VI, § 602(a), Oct. 19, 

1996, 110 Stat. 3929; amended Pub. L. 109–304, 

§ 15(10), Oct. 6, 2006, 120 Stat. 1703; Pub. L. 

110–181, div. C, title XXXV, § 3529(b)(1)(A), Jan. 

28, 2008, 122 Stat. 603.) 

AMENDMENTS 

2008—Subsec. (d). Pub. L. 110–181 amended Pub. L. 

109–304, § 15(10). See 2006 Amendment note below. 

2006—Subsec. (d). Pub. L. 109–304, § 15(10), as amended 

by Pub. L. 110–181, substituted ‘‘Secretary of Homeland 

Security shall withhold or revoke the clearance re-

quired by section 60105 of this title’’ for ‘‘Secretary of 

the Treasury shall withhold or revoke the clearance re-

quired by section 4197 of the Revised Statutes (46 U.S.C. 

App. 91)’’. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–181, div. C, title XXXV, § 3529(b)(2), Jan. 

28, 2008, 122 Stat. 603, provided that: ‘‘The amendments 

made by paragraph (1) [amending this section and sec-

tion 31325 of this title] shall be effective as if included 

in the enactment of Public Law 109–304.’’ 

CHAPTER 33—INSPECTION GENERALLY 
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HISTORICAL AND REVISION NOTES 

Chapter 33 consolidates the laws governing the in-

spection and certification of vessels by the Coast Guard 

that have developed over a period in excess of 140 years. 

The original laws were directed to the safety of the rel-

atively new and potentially dangerous steam vessel. 

The demand for Federal remedial legislation began dur-

ing the early 1800’s after frequent and disastrous explo-

sions of steam boilers on passenger vessels. This di-

rectly led to the first maritime safety laws in 1838 that 

required periodic inspection and certification of vessels 

engaged in the transportation of passengers and freight 

on the waters of the United States. This was followed 

by a more extensive steamboat inspection law in 1852 

which adopted for the first time the principle of licens-

ing for river pilots and engineers. It also created a new 

Federal maritime safety inspection service called the 

Federal Inspection Service that eventually became the 

Bureau of Marine Inspection and Navigation, whose du-

ties were temporarily assumed in 1941 and permanently 

assumed in 1946 by the United States Coast Guard. 

In 1864 the principal inspection and licensing provi-

sions of the 1852 act were made applicable to ferries, 

towing vessels, and canal boats. However, steamboat 

explosions continued with high loss of life and prop-

erty. One of the greatest of all disasters, the destruc-

tion of the passenger vessel Sultana by explosion and 

fire with a loss of life estimated at more than 1500 lives 

in April 1865, led to renewed legislation efforts. In 1871 

this culminated with legislation that combined a num-

ber of new requirements into a coherent and unified 

body of maritime safety laws. At the time of the adop-

tion of the Revised Statutes in 1874, a maritime safety 

code was well established for vessels propelled in whole 

or in part by steam. 

In the more than 100 years since then, as the public 

recognized the need for vessel safety legislation, pri-

marily as the result of maritime disasters, other class-

es of vessels were subjected to Federal inspection or 

regulatory control. These included vessels propelled by 

gas, fluid, naphtha, or electric motors in 1897; sail ves-

sels and barges carrying passengers for hire in 1898; sea-

going barges in 1908; motorboats in 1910; steam vessels 

owned by the Department of Commerce in 1919; sea-

going vessels of 300 gross tons and over on June 20, 1936; 

all tank vessels carrying flammable or combustible liq-

uid cargo in bulk regardless of size or means of propul-

sion of June 23, 1936; motorboats again in 1940; all ves-

sels carrying more than six passengers in 1956; tank 

vessels again in 1978; and offshore supply vessels in 1980. 

There was also considerable legislation that amended 

or supplemented these primary maritime safety laws. 

The net result has been a patchwork quilt of cat-

egories and classifications that requires a tabulation of 

more than seventy different classes of inspected ves-

sels. This revision gathers into one section of the law 

all classes of vessels that are subject to inspection and 

certification without changing the application of 

present law as to any one class of vessel. The revision 

does not alter the application of the present law so as 

to expand inspection requirements to any vessel pres-

ently not subject to inspection nor to remove from in-

spection any vessel that is presently subject to inspec-

tion. 

AMENDMENTS 

1996—Pub. L. 104–324, title VI, § 607(b)(2), Oct. 19, 1996, 

110 Stat. 3932, substituted ‘‘Classification societies’’ for 

‘‘United States classification societies’’ in item 3316. 

1986—Pub. L. 99–307, § 1(5)(B), May 19, 1986, 100 Stat. 

445, substituted ‘‘Transporting’’ for ‘‘Carrying’’ in item 

3304. 

§ 3301. Vessels subject to inspection 

The following categories of vessels are subject 

to inspection under this part: 

(1) freight vessels. 

(2) nautical school vessels. 

(3) offshore supply vessels. 

(4) passenger vessels. 

(5) sailing school vessels. 
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(6) seagoing barges. 
(7) seagoing motor vessels. 
(8) small passenger vessels. 
(9) steam vessels. 
(10) tank vessels. 
(11) fish processing vessels. 
(12) fish tender vessels. 
(13) Great Lakes barges. 
(14) oil spill response vessels. 
(15) towing vessels. 

(Pub. L. 98–89, Aug. 26, 1983, 97 Stat. 510; Pub. L. 
98–364, title IV, § 402(2), July 17, 1984, 98 Stat. 445; 
Pub. L. 102–587, title V, § 5208(b), Nov. 4, 1992, 106 
Stat. 5076; Pub. L. 104–324, title XI, § 1104(g), Oct. 
19, 1996, 110 Stat. 3967; Pub. L. 108–293, title IV, 
§ 415(a), Aug. 9, 2004, 118 Stat. 1047.) 

HISTORICAL AND REVISION NOTES 

Revised section Source section (U.S. Code) 

3301(1) .......................................... 46:391 
46:404 

3301(2) .......................................... 46:1295f(c) 
3301(3) .......................................... 46:404–1 
3301(4) .......................................... 46:390a 

46:391 
3301(5) .......................................... 46:390a 
3301(6) .......................................... 46:395 
3301(7) .......................................... 46:367 
3301(8) .......................................... 46:390a 
3301(9) .......................................... 46:362 

46:391 
46:405 

3301(10) ........................................ 46:391a 

Section 3301 lists all classes of vessels that are sub-
ject to inspection and certification by the Coast Guard. 
This section represents one of the sought-after advan-
tages of the bill to simplify access to the provisions of 
law governing the regulation of vessels. Under the 
present law, a vessel’s inspection status must be deter-
mined by examining a table appearing at section 
2.01–7A of title 46, Code of Federal Regulations that di-
vides all vessels into more than 70 separate classes. 

It is important to note that while the classes of ves-
sels are now limited to ten, there is no prohibition 
against developing regulations to meet the special 
needs of various size vessels within any one category. 
For example, it is expected that the Coast Guard will 
continue the practice of establishing standards for 
freight vessels of not more than 100 gross tons and 
other standards for larger freight vessels. 

It should also be noted that a particular vessel can, 
when engaged in various types of operations, be subject 
to varying inspection laws. For example, an offshore 
supply vessel could be classed as a small passenger ves-
sel or a passenger vessel when it operates as a crew 
boat carrying individuals other than those defined in 
section 2101(21). If the offshore supply vessel is 500 gross 
tons and over it would then be subject to inspection as 
a seagoing motor vessel, a freight vessel, or a passenger 
vessel. 

AMENDMENTS 

2004—Par. (15). Pub. L. 108–293 added par. (15). 
1996—Par. (14). Pub. L. 104–324 added par. (14). 
1992—Par. (13). Pub. L. 102–587 added par. (13). 
1984—Pars. (11), (12). Pub. L. 98–364 added pars. (11) 

and (12). 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–587 effective Nov. 4, 1992, 
for Great Lakes barges placed in operation after Nov. 4, 
1992, and effective one year after Nov. 4, 1992, for Great 
Lakes barges in operation on Nov. 4, 1992, with provi-
sion for interim safety requirements, see section 
5208(c), (d) of Pub. L. 102–587, set out as a note under 
section 2101 of this title. 

EFFECTIVE DATE 

Chapter effective Apr. 15, 1984, see section 2(g)(1) of 

Pub. L. 98–89, set out as a note under section 3101 of 

this title. 

PILOT PROGRAM 

Pub. L. 105–383, title IV, § 412(b), Nov. 13, 1998, 112 

Stat. 3432, provided that: 
‘‘(1) IN GENERAL.—The Secretary may establish a 

pilot program to exempt a vessel of at least 300 gross 

tons as measured under chapter 143 or chapter 145 of 

title 46, United States Code, from the requirement to be 

inspected under section 3301(7) of title 46, United States 

Code, as a seagoing motor vessel, if— 
‘‘(A) the vessel does not carry any cargo or pas-

sengers for hire; 
‘‘(B) the vessel does not engage in commercial serv-

ice, commercial fisheries, or oceanographic research; 

and 
‘‘(C) the vessel does not engage in towing. 

‘‘(2) EXPIRATION OF AUTHORITY.—The authority to 

grant the exemptions under this subsection expires 2 

years after the date of the enactment of this Act [Nov. 

13, 1998]. Any specific exemptions granted under this 

subsection shall nonetheless remain in effect.’’ 

SMALL PASSENGER VESSEL PILOT INSPECTION PROGRAM 

WITH STATE OF MINNESOTA 

Pub. L. 104–324, title XI, § 1122, Oct. 19, 1996, 110 Stat. 

3979, provided that: 
‘‘(a) IN GENERAL.—The Secretary may enter into an 

agreement with the State under which the State may 

inspect small passenger vessels operating in waters of 

that State designated by the Secretary, if— 
‘‘(1) the State plan for the inspection of small pas-

senger vessels meets such requirements as the Sec-

retary may require to ensure the safety and oper-

ation of such vessels in accordance with the stand-

ards that would apply if the Coast Guard were in-

specting such vessels; and 
‘‘(2) the State will provide such information ob-

tained through the inspection program to the Sec-

retary annually in such form and in such detail as the 

Secretary may require. 
‘‘(b) FEES.—The Secretary may adjust or waive the 

user fee imposed under section 3317 of title 46, United 

States Code, for the inspection of small passenger ves-

sels inspected under the State program. 
‘‘(c) TERMINATION.—The authority provided by sub-

section (a) terminates on December 31, 1999. 
‘‘(d) DEFINITIONS.—For purposes of this section— 

‘‘(1) SECRETARY.—The term ‘Secretary’ means the 

Secretary of the department in which the Coast 

Guard is operating. 
‘‘(2) STATE.—The term ‘State’ means the State of 

Minnesota. 
‘‘(3) SMALL PASSENGER VESSEL.—The term ‘small 

passenger vessel’ means a small passenger vessel (as 

defined in section 2101(35) of title 46, United States 

Code) of not more than 40 feet overall in length.’’ 
[For transfer of authorities, functions, personnel, and 

assets of the Coast Guard, including the authorities 

and functions of the Secretary of Transportation relat-

ing thereto, to the Department of Homeland Security, 

and for treatment of related references, see sections 

468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-

rity, and the Department of Homeland Security Reor-

ganization Plan of November 25, 2002, as modified, set 

out as a note under section 542 of Title 6.] 

§ 3302. Exemptions 

(a) A vessel is not excluded from one category 

only because the vessel is— 
(1) included in another category of section 

3301 of this title; or 
(2) excluded by this section from another 

category of section 3301 of this title. 

(b) Except as provided in subsection (c)(3) of 

this section, a fishing vessel, including a vessel 

chartered part-time as a fish tender vessel, is ex-

empt from section 3301(1), (7), (11), and (12) of 

this title. 
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signatory. The Committee expects that the regulatory 

flexibility being provided will not reduce the present 

vessel inspection requirements that have been histori-

cally developed. 
Section 3305(a) establishes the statutory scope of the 

Coast Guard’s vessel inspection authority and duty. 

The inspection process shall ensure that a vessel is of 

suitable structure, equipment, and accommodations, is 

maintained in an operating condition consistent with 

safety of life and property, and complies with applica-

ble marine safety laws and regulations. 
Subsection (b) requires that defective life preservers 

and firehose be destroyed in the presence of the in-

specting official, normally a qualified Coast Guard ma-

rine inspector. The Committee believes that if this 

equipment is defective for use on an inspected vessel, it 

should be destroyed so that it cannot be used on an un-

inspected or recreational vessel. 
Subsection (c) provides flexibility in the inspection of 

various sizes of nautical school vessels. 

AMENDMENTS 

2006—Subsec. (a)(2). Pub. L. 109–241 realigned margins. 
2004—Subsec. (a). Pub. L. 108–293, § 416(b), designated 

existing provisions as par. (1), redesignated former 

pars. (1) to (6) as subpars. (A) to (F), respectively, of 

par. (1), and added par. (2). 
Subsec. (a)(4) to (6). Pub. L. 108–293, § 416(a), added 

par. (4) and redesignated former pars. (4) and (5) as (5) 

and (6), respectively. 
2002—Subsec. (c). Pub. L. 107–217 substituted ‘‘section 

558 of title 40’’ for ‘‘section 13 of the Coast Guard Au-

thorization Act of 1986’’. 
1986—Subsec. (c). Pub. L. 99–640 inserted ‘‘or by an 

educational institution under section 13 of the Coast 

Guard Authorization Act of 1986’’. 
1985—Subsec. (b). Pub. L. 99–36 substituted ‘‘lifesav-

ing’’ and ‘‘life preserver, lifesaving device, or firehose’’ 

for ‘‘life-saving’’ and ‘‘life preserver or firehose’’, re-

spectively. 

§ 3306. Regulations 

(a) To carry out this part and to secure the 

safety of individuals and property on board ves-

sels subject to inspection, the Secretary shall 

prescribe necessary regulations to ensure the 

proper execution of, and to carry out, this part 

in the most effective manner for— 
(1) the design, construction, alteration, re-

pair, and operation of those vessels, including 

superstructures, hulls, fittings, equipment, ap-

pliances, propulsion machinery, auxiliary ma-

chinery, boilers, unfired pressure vessels, pip-

ing, electric installations, and accommoda-

tions for passengers and crew, sailing school 

instructors, and sailing school students; 
(2) lifesaving equipment and its use; 
(3) firefighting equipment, its use, and pre-

cautionary measures to guard against fire; 
(4) inspections and tests related to para-

graphs (1), (2), and (3) of this subsection; and 
(5) the use of vessel stores and other supplies 

of a dangerous nature. 

(b)(1) Equipment and material subject to regu-

lation under this section may not be used on any 

vessel without prior approval of the Secretary. 
(2) Except with respect to use on a public ves-

sel, the Secretary may treat an approval of 

equipment or materials by a foreign government 

as approval by the Secretary for purposes of 

paragraph (1) if the Secretary determines that— 
(A) the design standards and testing proce-

dures used by that government meet the re-

quirements of the International Convention 

for the Safety of Life at Sea, 1974; 

(B) the approval of the equipment or mate-

rial by the foreign government will secure the 

safety of individuals and property on board 

vessels subject to inspection; and 
(C) for lifesaving equipment, the foreign gov-

ernment— 
(i) has given equivalent treatment to ap-

provals of lifesaving equipment by the Sec-

retary; and 
(ii) otherwise ensures that lifesaving 

equipment approved by the Secretary may 

be used on vessels that are documented and 

subject to inspection under the laws of that 

country. 

(c) In prescribing regulations for sailing school 

vessels, the Secretary shall consult with rep-

resentatives of the private sector having experi-

ence in the operation of vessels likely to be cer-

tificated as sailing school vessels. The regula-

tions shall— 
(1) reflect the specialized nature of sailing 

school vessel operations, and the character, 

design, and construction of vessels operating 

as sailing school vessels; and 
(2) include requirements for notice to sailing 

school instructors and sailing school students 

about the specialized nature of sailing school 

vessels and applicable safety regulations. 

(d) In prescribing regulations for nautical 

school vessels operated by the United States 

Merchant Marine Academy or by a State mari-

time academy (as defined in section 51102 of this 

title), the Secretary shall consider the function, 

purpose, and operation of the vessels, their 

routes, and the number of individuals who may 

be carried on the vessels. 
(e) When the Secretary finds it in the public 

interest, the Secretary may suspend or grant ex-

emptions from the requirements of a regulation 

prescribed under this section related to lifesav-

ing and firefighting equipment, muster lists, 

ground tackle and hawsers, and bilge systems. 
(f) In prescribing regulations for offshore sup-

ply vessels, the Secretary shall consider the 

characteristics, methods of operation, and the 

nature of the service of offshore supply vessels. 
(g) In prescribing regulations for fish process-

ing or fish tender vessels, the Secretary shall 

consult with representatives of the private sec-

tor having experience in the operation of these 

vessels. The regulations shall reflect the special-

ized nature and economics of fish processing or 

fish tender vessel operations and the character, 

design, and construction of fish processing or 

fish tender vessels. 
(h) The Secretary shall establish appropriate 

structural fire protection, manning, operating, 

and equipment requirements for vessels of at 

least 100 gross tons but less than 300 gross tons 

as measured under section 14502 of this title, or 

an alternate tonnage measured under section 

14302 of this title as prescribed by the Secretary 

under section 14104 of this title carrying not 

more than 150 passengers on domestic voyages, 

which meet the eligibility criteria of section 

2113(4) of this title. 
(i) The Secretary shall establish appropriate 

structural fire protection, manning, operating, 

and equipment requirements for former public 

vessels of the United States of at least 100 gross 
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tons but less that 500 gross tons as measured 

under section 14502 of this title, or an alternate 

tonnage measured under section 14302 of this 

title as prescribed by the Secretary under sec-

tion 14104 of this title carrying not more than 

150 passengers on domestic voyages, which meet 

the eligibility criteria of section 2113(5) of this 

title. 
(j) The Secretary may establish by regulation 

a safety management system appropriate for the 

characteristics, methods of operation, and na-

ture of service of towing vessels. 
(k)(1) Each vessel of the United States that is 

constructed under a contract entered into after 

the date of enactment of the Maritime Safety 

Act of 2010, or that is delivered after January 1, 

2011, with an aggregate capacity of 600 cubic me-

ters or more of oil fuel, shall comply with the 

requirements of Regulation 12A under Annex I 

to the Protocol of 1978 relating to the Inter-

national Convention for the Prevention of Pollu-

tion from Ships, 1973, entitled ‘‘Oil Fuel Tank 

Protection’’. 
(2) The Secretary may prescribe regulations to 

apply the requirements described in Regulation 

12A to vessels described in paragraph (1) that are 

not otherwise subject to that convention. Any 

such regulation shall be considered to be an in-

terpretive rule for the purposes of section 553 of 

title 5. 
(3) In this subsection the term ‘‘oil fuel’’ 

means any oil used as fuel in connection with 

the propulsion and auxiliary machinery of the 

vessel in which such oil is carried. 

(Pub. L. 98–89, Aug. 26, 1983, 97 Stat. 513; Pub. L. 

98–364, title IV, § 402(5), July 17, 1984, 98 Stat. 446; 

Pub. L. 103–206, title V, § 512(a), Dec. 20, 1993, 107 

Stat. 2442; Pub. L. 104–324, title VI, § 604(a), (c), 

title VII, § 712, Oct. 19, 1996, 110 Stat. 3930, 3931, 

3936; Pub. L. 108–293, title IV, § 415(b), Aug. 9, 

2004, 118 Stat. 1047; Pub. L. 109–304, § 15(12), Oct. 

6, 2006, 120 Stat. 1703; Pub. L. 111–281, title VI, 

§ 612, Oct. 15, 2010, 124 Stat. 2970.) 

HISTORICAL AND REVISION NOTES 

Revised section Source section (U.S. Code) 

3306 .............................................. 46:366 
46:369 
46:375 
46:390b 
46:392 
46:404 
46:408 
46:411 
46:412 
46:416 
46:420 
46:445 
46:459 
46:473 
46:477 
46:478 
46:479 
46:481 
46:482 
46:483 
46:489 
46:526p 
46:1295f(c) 

Section 3306 contains broad authority to prescribe 

regulations for the proper inspection and certification 

of vessels. It provides regulatory flexibility for meeting 

technological changes. The section also permits flexi-

bility in prescribing regulations for nautical school 

vessels operated by the United States Merchant Marine 

Academy or by a State maritime academy. The Sec-

retary may suspend or grant exemptions to certain lim-

ited inspection requirements when the Secretary finds 

that this is necessary in the public interest. It also con-

tains the requirement that in regulating offshore sup-

ply vessels consideration must be given to the special 

nature of their operations. 

REFERENCES IN TEXT 

The date of enactment of the Maritime Safety Act of 

2010, referred to in subsec. (k)(1), is the date of enact-

ment of title VI of Pub. L. 111–281, which was approved 

Oct. 15, 2010. 

AMENDMENTS 

2010—Subsec. (k). Pub. L. 111–281 added subsec. (k). 

2006—Subsec. (d). Pub. L. 109–304 substituted ‘‘section 

51102 of this title’’ for ‘‘section 1302(3) of the Merchant 

Marine Act, 1936 (46 App. U.S.C. 1295a(3))’’. 

2004—Subsec. (j). Pub. L. 108–293 added subsec. (j). 

1996—Subsec. (a)(4). Pub. L. 104–324, § 604(c), sub-

stituted ‘‘paragraphs (1), (2), and (3)’’ for ‘‘clauses 

(1)–(3)’’. 

Subsec. (b). Pub. L. 104–324, § 604(a), amended subsec. 

(b) generally. Prior to amendment, subsec. (b) read as 

follows: ‘‘Equipment subject to regulation under this 

section may not be used on any vessel without prior ap-

proval as prescribed by regulation.’’ 

Subsec. (h). Pub. L. 104–324, § 712(1), inserted ‘‘as 

measured under section 14502 of this title, or an alter-

nate tonnage measured under section 14302 of this title 

as prescribed by the Secretary under section 14104 of 

this title’’ after ‘‘300 gross tons’’. 

Subsec. (i). Pub. L. 104–324, § 712(2), inserted ‘‘as meas-

ured under section 14502 of this title, or an alternate 

tonnage measured under section 14302 of this title as 

prescribed by the Secretary under section 14104 of this 

title’’ after ‘‘500 gross tons’’. 

1993—Subsecs. (h), (i). Pub. L. 103–206 added subsecs. 

(h) and (i). 

1984—Subsec. (g). Pub. L. 98–364 added subsec. (g). 

REGULATIONS 

Pub. L. 103–206, title V, § 512(b), (c), Dec. 20, 1993, 107 

Stat. 2442, provided that: 

‘‘(b) The Secretary of Transportation shall, within 

twenty-four months of the date of enactment of this 

Act [Dec. 20, 1993], prescribe regulations establishing 

the structural fire protection, manning, operating, and 

equipment requirements for vessels which meet the re-

quirements of subsections (h) and (i) of section 3306 of 

title 46, United States Code, as amended by this Act. 

‘‘(c) Before the Secretary of Transportation pre-

scribes regulations under subsections (h) and (i) of sec-

tion 3306 of title 46, United States Code, as amended by 

this Act, the Secretary may prescribe the route, serv-

ice, manning, and equipment for those vessels based on 

existing passenger vessel and small passenger vessel 

regulations.’’ 

TOWING VESSELS 

Pub. L. 111–281, title VII, § 701(c), Oct. 15, 2010, 124 

Stat. 2980, provided that: ‘‘No later than 90 days after 

the date of enactment of this Act [Oct. 15, 2010], the 

Secretary shall issue a notice of proposed rulemaking 

regarding inspection requirements for towing vessels 

required under section 3306(j) of title 46, United States 

Code. The Secretary shall issue a final rule pursuant to 

that rulemaking no later than 1 year after the date of 

enactment of this Act.’’ 

[‘‘Secretary’’ as used in section 701(c) of Pub. L. 

111–281, set out above, probably means the Secretary of 

the department in which the Coast Guard is operating, 

see section 701(a)(1) of Pub. L. 111–281, set out as a note 

under section 1321 of Title 33, Navigation and Navigable 

Waters.] 

FOREIGN APPROVALS 

Pub. L. 104–324, title VI, § 604(b), Oct. 19, 1996, 110 Stat. 

3931, provided that: ‘‘The Secretary of Transportation, 

in consultation with other interested Federal agencies, 
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shall work with foreign governments to have those gov-

ernments approve the use of the same equipment and 

materials on vessels documented under the laws of 

those countries that the Secretary requires on United 

States documented vessels.’’ 

INTERNATIONAL CONVENTION FOR SAFETY OF LIFE AT 

SEA 

For International Conventions for the Safety of Life 

at Sea to which the United States has been a party, see 

section 1602 of Title 33, Navigation and Navigable Wa-

ters, and notes thereunder. 

§ 3307. Frequency of inspection 

Each vessel subject to inspection under this 
part shall undergo an initial inspection for cer-
tification before being put into service. After 
being put into service— 

(1) each passenger vessel, nautical school 
vessel, and small passenger vessel allowed to 
carry more than 12 passengers on a foreign 
voyage shall be inspected at least once a year; 
and 

(2) any other vessel shall be inspected at 
least once every 5 years. 

(Pub. L. 98–89, Aug. 26, 1983, 97 Stat. 514; Pub. L. 
104–324, title VI, § 605(a), Oct. 19, 1996, 110 Stat. 
3931.) 

HISTORICAL AND REVISION NOTES 

Revised section Source section (U.S. Code) 

3307(1) .......................................... 46:391(c) 
46:1295f(c) 

3307(2) .......................................... 46:390a(a) 
46:404–1(6)(i) 

3307(3) .......................................... 46:391(b) 
46:392(b) 
46:404–1(6)(ii) 

Section 3307 requires each vessel subject to inspection 

to undergo an initial inspection prior to being placed in 

service. This is normally started during the construc-

tion or reconstruction phase and is a continuing proc-

ess until final certification for operation in a particu-

lar trade. Subsequent periodic inspections are also re-

quired for various types of vessels. It is to be noted 

that a freight vessel of less than 100 gross tons shall be 

inspected at 3 year intervals while the larger freight 

vessel has a 2 year inspection period. This is being done 

to retain the existing procedure of issuing 3 year cer-

tificates of inspection to smaller vessels, however, this 

does not prevent periodic inspections or examinations 

at intervening periods. 

AMENDMENTS 

1996—Par. (1). Pub. L. 104–324, § 605(a)(1), substituted 

‘‘, nautical school vessel, and small passenger vessel al-

lowed to carry more than 12 passengers on a foreign 

voyage’’ for ‘‘and nautical school vessel’’ and inserted 

‘‘and’’ at end. 
Pars. (2), (3). Pub. L. 104–324, § 605(a)(2), (3), redesig-

nated par. (3) as (2), substituted ‘‘5 years’’ for ‘‘2 years’’, 

and struck out former par. (2) which read as follows: 

‘‘each small passenger vessel, freight vessel or offshore 

supply vessel of less than 100 gross tons, and sailing 

school vessel shall be inspected at least once every 3 

years; and’’. 

§ 3308. Examinations 

In addition to inspections required by section 

3307 of this title, the Secretary shall examine or 

have examined— 
(1) each vessel subject to inspection at prop-

er times to ensure compliance with law and 

regulations; and 
(2) crewmember accommodations on each 

vessel subject to inspection at least once a 

month or when the vessel enters United States 

ports to ensure that the accommodations are— 
(A) of the size required by law and regula-

tions; 
(B) properly ventilated and in a clean and 

sanitary condition; and 
(C) equipped with proper plumbing and me-

chanical appliances required by law and reg-

ulations, and the appliances are in good 

working condition. 

(Pub. L. 98–89, Aug. 26, 1983, 97 Stat. 514; Pub. L. 

104–324, title VI, § 603(c), Oct. 19, 1996, 110 Stat. 

3930.) 

HISTORICAL AND REVISION NOTES 

Revised section Source section (U.S. Code) 

3308 .............................................. 46:435 
46:660a 
46:660b 

Section 3308 requires the Secretary to carry out addi-

tional inspections as might be necessary to ensure com-

pliance with applicable laws and regulations, and to en-

sure that accommodations are maintained in a sanitary 

condition and that all appliances are in good working 

order. 

AMENDMENTS 

1996—Pub. L. 104–324 inserted ‘‘or have examined’’ 

after ‘‘examine’’ in introductory provisions. 

§ 3309. Certificate of inspection 

(a) When an inspection under section 3307 of 

this title has been made and a vessel has been 

found to be in compliance with the requirements 

of law and regulations, a certificate of inspec-

tion, in a form prescribed by the Secretary, 

shall be issued to the vessel. 
(b) The Secretary may issue a temporary cer-

tificate of inspection in place of a regular cer-

tificate of inspection issued under subsection (a) 

of this section. 
(c) At least 30 days before the current certifi-

cate of inspection issued to a vessel under sub-

section (a) of this section expires, the owner, 

charterer, managing operator, agent, master, or 

individual in charge of the vessel shall submit to 

the Secretary in writing a notice that the ves-

sel— 
(1) will be required to be inspected; or 
(2) will not be operated so as to require an 

inspection. 

(d) A certificate of inspection issued under 

this section shall be signed by the senior Coast 

Guard member or civilian employee who in-

spected the vessel, in addition to the officer in 

charge of marine inspection. 

(Pub. L. 98–89, Aug. 26, 1983, 97 Stat. 515; Pub. L. 

98–498, title II, § 211(a), Oct. 19, 1984, 98 Stat. 2303; 

Pub. L. 104–324, title VI, § 606, Oct. 19, 1996, 110 

Stat. 3931; Pub. L. 111–281, title V, § 522(c), Oct. 

15, 2010, 124 Stat. 2957.) 

HISTORICAL AND REVISION NOTES 

Revised section Source section (U.S. Code) 

3309 .............................................. 46:390c 
46:391a(8) 
46:395(d) 
46:399 

Section 3309 provides for the issuance of a certificate 

of inspection that attests to the fact that the vessel has 
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or other responsible party is required to maintain the 

vessel to inspection standards and to correct all defi-

ciencies observed. When a vessel is not in compliance 

with its certificate the responsible parties shall be or-

dered in writing to correct the deficiencies promptly. 

The section provides flexibility as to when and where 

these deficiencies may be corrected consistent with the 

safety of the vessel and crew. The section provides au-

thority to require the vessel to cease operating or, if 

necessary, to suspend or revoke its certificate of in-

spection when found not to be in compliance with its 

certificate or regulations. The owner or master, or 

other responsible party must be given written notice 

and may appeal this action within 30 days of receiving 

the notice. 

§ 3314. Expiration of certificate of inspection 

(a) If the certificate of inspection of a vessel 

expires when the vessel is on a foreign voyage, 

the vessel may complete the voyage to a port of 

the United States within 30 days of the expira-

tion of the certificate without incurring the 

penalties for operating without a certificate of 

inspection. 
(b) If the certificate of inspection would expire 

within 15 days of sailing on a foreign voyage 

from a United States port, the vessel shall se-

cure a new certificate of inspection before sail-

ing, unless the voyage is scheduled to be com-

pleted prior to the expiration date of the certifi-

cate. If a voyage scheduled to be completed in 

that time is not so completed, the applicable 

penalties may be enforced unless the failure to 

meet the schedule was beyond the control of the 

owner, charterer, managing operator, agent, 

master, or individual in charge of the vessel. 
(c) When the certificate of inspection of a for-

eign vessel carrying passengers, operated on a 

regularly established line, expires at sea after 

leaving the country to which it belongs or when 

the vessel is in the United States, the Secretary 

may permit the vessel to sail on its regular 

route without further inspection than would 

have been required had the certificate not ex-

pired. This permission applies only when the 

vessel will be regularly inspected and issued a 

certificate before the vessel’s next return to the 

United States. 

(Pub. L. 98–89, Aug. 26, 1983, 97 Stat. 516.) 

HISTORICAL AND REVISION NOTES 

Revised section Source section (U.S. Code) 

3314 .............................................. 46:362 
46:399 

Section 3314 contains the procedures for when a ves-

sel’s certificate of inspection expires while on a foreign 

voyage. 

§ 3315. Disclosure of defects and protection of in-
formants 

(a) Each individual licensed under part E of 

this subtitle shall assist in the inspection or ex-

amination under this part of the vessel on which 

the individual is serving, and shall point out de-

fects and imperfections known to the individual 

in matters subject to regulations and inspec-

tion. The individual also shall make known to 

officials designated to enforce this part, at the 

earliest opportunity, any marine casualty pro-

ducing serious injury to the vessel, its equip-

ment, or individuals on the vessel. 

(b) An official may not disclose the name of an 

individual providing information under this sec-

tion, or the source of the information, to a per-

son except a person authorized by the Secretary. 

An official violating this subsection is liable to 

disciplinary action under applicable law. 

(Pub. L. 98–89, Aug. 26, 1983, 97 Stat. 516.) 

HISTORICAL AND REVISION NOTES 

Revised section Source section (U.S. Code) 

3315 .............................................. 46:234 

Section 3315 requires an individual holding a license 

issued by the Coast Guard to assist inspection authori-

ties and to make defects and imperfections known to 

those authorities. Anyone licensed also has a duty to 

report any marine casualty producing serious injury to 

the vessel, its equipment, or individuals on board the 

vessel. These licensed individuals who have this statu-

torily imposed duty to disclose are also protected by 

prohibiting any government official from disclosing the 

identity or source of the information except as author-

ized by the Secretary. 

§ 3316. Classification societies 

(a) Each department, agency, and instrumen-

tality of the United States Government shall 

recognize the American Bureau of Shipping as 

its agent in classifying vessels owned by the 

Government and in matters related to classifica-

tion, as long as the Bureau is maintained as an 

organization having no capital stock and paying 

no dividends. The Secretary and the Secretary 

of Transportation each shall appoint one rep-

resentative (except when the Secretary is the 

Secretary of Transportation, in which case the 

Secretary shall appoint both representatives) 

who shall represent the Government on the ex-

ecutive committee of the Bureau. The Bureau 

shall agree that the representatives shall be ac-

cepted by it as active members of the commit-

tee. The representatives shall serve without 

compensation, except for necessary traveling ex-

penses. 

(b)(1) The Secretary may delegate to the 

American Bureau of Shipping or another classi-

fication society recognized by the Secretary as 

meeting acceptable standards for such a society, 

for a vessel documented or to be documented 

under chapter 121 of this title, the authority 

to— 

(A) review and approve plans required for is-

suing a certificate of inspection required by 

this part; 

(B) conduct inspections and examinations; 

and 

(C) issue a certificate of inspection required 

by this part and other related documents. 

(2) The Secretary may make a delegation 

under paragraph (1) to a foreign classification 

society only— 

(A) to the extent that the government of the 

foreign country in which the society is head-

quartered delegates authority and provides ac-

cess to the American Bureau of Shipping to in-

spect, certify, and provide related services to 

vessels documented in that country; and 

(B) if the foreign classification society has 

offices and maintains records in the United 

States. 
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(3) When an inspection or examination has 

been delegated under this subsection, the Sec-

retary’s delegate— 
(A) shall maintain in the United States com-

plete files of all information derived from or 

necessarily connected with the inspection or 

examination for at least 2 years after the ves-

sel ceases to be certified; and 
(B) shall permit access to those files at all 

reasonable times to any officer, employee, or 

member of the Coast Guard designated— 
(i) as a marine inspector and serving in a 

position as a marine inspector; or 
(ii) in writing by the Secretary to have ac-

cess to those files. 

(c)(1) A classification society (including an 

employee or agent of that society) may not re-

view, examine, survey, or certify the construc-

tion, repair, or alteration of a vessel in the 

United States unless the society has applied for 

approval under this subsection and the Sec-

retary has reviewed and approved that society 

with respect to the conduct of that society 

under paragraph (2). 
(2) The Secretary may approve a person for 

purposes of paragraph (1) only if the Secretary 

determines that— 
(A) the vessels surveyed by the person while 

acting as a classification society have an ade-

quate safety record; and 
(B) the person has an adequate program to— 

(i) develop and implement safety standards 

for vessels surveyed by the person; 
(ii) make the safety records of the person 

available to the Secretary in an electronic 

format; 
(iii) provide the safety records of a vessel 

surveyed by the person to any other classi-

fication society that requests those records 

for the purpose of conducting a survey of the 

vessel; and 
(iv) request the safety records of a vessel 

the person will survey from any classifica-

tion society that previously surveyed the 

vessel. 

(d)(1) The Secretary may delegate to the 

American Bureau of Shipping or another classi-

fication society recognized by the Secretary as 

meeting acceptable standards for such a society, 

for a United States offshore facility, the author-

ity to— 
(A) review and approve plans required for is-

suing a certificate of inspection, a certificate 

of compliance, or any other certification and 

related documents issued by the Coast Guard 

pursuant to regulations issued under section 

30 of the Outer Continental Shelf Lands Act 

(43 U.S.C. 1356); and 
(B) conduct inspections and examinations. 

(2) The Secretary may make a delegation 

under paragraph (1) to a foreign classification 

society only if— 
(A) the foreign society has offices and main-

tains records in the United States; and 
(B)(i) the government of the foreign country 

in which the foreign society is headquartered 

delegates that authority to the American Bu-

reau of Shipping; or 
(ii) the Secretary has entered into an agree-

ment with the government of the foreign 

country in which the foreign society is head-

quartered that— 
(I) ensures the government of the foreign 

country will accept plan review, inspections, 

or examinations conducted by the American 

Bureau of Shipping and provide equivalent 

access to inspect, certify, and provide relat-

ed services to offshore facilities located in 

that country or operating under the author-

ity of that country; and 
(II) is in full accord with principles of reci-

procity in regards to any delegation con-

templated by the Secretary under paragraph 

(1). 

(3) If an inspection or examination is con-

ducted under authority delegated under this 

subsection, the person to which the authority 

was delegated— 
(A) shall maintain in the United States com-

plete files of all information derived from or 

necessarily connected with the inspection or 

examination for at least 2 years after the 

United States offshore facility ceases to be 

certified; and 
(B) shall permit access to those files at all 

reasonable times to any officer, employee, or 

member of the Coast Guard designated— 
(i) as a marine inspector and serving in a 

position as a marine inspector; or 
(ii) in writing by the Secretary to have ac-

cess to those files. 

(4) For purposes of this subsection— 
(A) the term ‘‘offshore facility’’ means any 

installation, structure, or other device (in-

cluding any vessel not documented under 

chapter 121 of this title or the laws of another 

country), fixed or floating, that dynamically 

holds position or is temporarily or perma-

nently attached to the seabed or subsoil under 

the sea; and 
(B) the term ‘‘United States offshore facil-

ity’’ means any offshore facility, fixed or 

floating, that dynamically holds position or is 

temporarily or permanently attached to the 

seabed or subsoil under the territorial sea of 

the United States or the outer Continental 

Shelf (as that term is defined in section 2 of 

the Outer Continental Shelf Lands Act (43 

U.S.C. 1331)), including any vessel, rig, plat-

form, or other vehicle or structure subject to 

regulation under section 30 of the Outer Con-

tinental Shelf Lands Act (43 U.S.C. 1356). 

(Pub. L. 98–89, Aug. 26, 1983, 97 Stat. 516; Pub. L. 

104–324, title VI, § 607(a), (b)(1), Oct. 19, 1996, 110 

Stat. 3931, 3932; Pub. L. 108–293, title IV, § 413(a), 

Aug. 9, 2004, 118 Stat. 1046; Pub. L. 111–281, title 

VI, § 622, Oct. 15, 2010, 124 Stat. 2978.) 

HISTORICAL AND REVISION NOTES 

Revised section Source section (U.S. Code) 

3316 .............................................. 46:9 (less (c)) 
46:369 
46:881 

Section 3316 prescribes the relationship between cer-

tain classification societies and the Federal Govern-

ment with respect to the promotion of maritime safety 

and the security of life and property at sea. Briefly 

stated, a classification society, like the American Bu-

reau of Shipping (ABS), establishes and administers 

standards for the design, construction, and periodic 
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survey of commercial vessels, yachts, and other marine 
structures. Classification certifies adherence to these 
standards, thus representing that a vessel or structure 
possesses the structural and mechanical fitness re-
quired for its intended service. 

The section requires that a Federal department, 
agency, or instrumentality recognize the American Bu-
reau of Shipping as its agent for classing vessels owned 
by the Federal Government and in any matters related 
to classification. In effect, the ABS has a statutory mo-
nopoly on classing vessels of the United States Govern-
ment. Additionally, the section contains the authority 
to permit the Secretary to rely on reports, documents, 
and certificates issued by a classification society that 
is similar to the American Bureau of Shipping. How-
ever, a ‘‘similar classification society’’ continues to 
mean one that is organized like the American Bureau 
of Shipping with attendant governmental representa-
tion. 

AMENDMENTS 

2010—Subsec. (c). Pub. L. 111–281, § 622(b), added par. 
(1) and struck out former par. (1) which read as follows: 
‘‘A classification society (including an employee or 
agent of that society) may not review, examine, survey, 
or certify the construction, repair, or alteration of a 
vessel in the United States unless— 

‘‘(A) the society has applied for approval under this 
subsection and the Secretary has reviewed and ap-
proved that society with respect to the conduct of 
that society under paragraph (2); or 

‘‘(B) the society is a full member of the Inter-
national Association of Classification Societies.’’ 
Subsec. (d). Pub. L. 111–281, § 622(a), added subsec. (d). 
2004—Subsec. (c). Pub. L. 108–293 added subsec. (c). 
1996—Pub. L. 104–324, § 607(b)(1), substituted ‘‘Classi-

fication societies’’ for ‘‘United States classification so-
cieties’’ in section catchline. 

Subsec. (a). Pub. L. 104–324, § 607(a)(3), which directed 
the substitution of ‘‘American Bureau of Shipping’’ for 
‘‘Bureau’’, was executed by making the substitution 
the first place appearing, to reflect the probable intent 
of Congress. 

Pub. L. 104–324, § 607(a)(1), (2), redesignated subsec. (b) 
as (a) and struck out former subsec. (a) which read as 
follows: ‘‘In carrying out this part, the Secretary may 
rely on reports, documents, and certificates issued by 
the American Bureau of Shipping or a similar United 
States classification society, or an agent of the Bureau 
or society.’’ 

Subsec. (b). Pub. L. 104–324, § 607(a)(2), (4), redesig-
nated subsec. (c) as (b), added pars. (1) and (2), redesig-
nated former par. (2) as (3), and struck out former par. 
(1) which read as follows: ‘‘To the maximum extent 
practicable, the Secretary may delegate to the Bureau 
or a similar United States classification society, or an 
agent of the Bureau or society, the inspection or exam-
ination, in the United States or in a foreign country, of 
a vessel documented or to be documented as a vessel of 
the United States. The Bureau, society, or agent may 
issue the certificate of inspection required by this part 
and other certificates essential to documentation.’’ 

Former subsec. (b) redesignated (a). 
Subsec. (c). Pub. L. 104–324, § 607(a)(2), redesignated 

subsec. (c) as (b). 
Subsec. (d). Pub. L. 104–324, § 607(a)(1), struck out sub-

sec. (d) which read as follows: ‘‘The Secretary also may 

make an agreement with or use the Bureau or a similar 

United States classification society, or an agent of the 

Bureau or society, for reviewing and approving plans 

required for issuing a certificate of inspection.’’ 

EFFECTIVE DATE OF 2004 AMENDMENT 

Pub. L. 108–293, title IV, § 413(b), Aug. 9, 2004, 118 Stat. 

1046, provided that: ‘‘Section 3316(c)(1) of title 46, 

United States Code, shall apply with respect to oper-

ation as a classification society on or after January 1, 

2005.’’ 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 

assets of the Coast Guard, including the authorities 

and functions of the Secretary of Transportation relat-

ing thereto, to the Department of Homeland Security, 

and for treatment of related references, see sections 

468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-

rity, and the Department of Homeland Security Reor-

ganization Plan of November 25, 2002, as modified, set 

out as a note under section 542 of Title 6. 

§ 3317. Fees 

(a) The Secretary may prescribe by regulation 
fees for inspecting or examining a small pas-
senger vessel or a sailing school vessel. 

(b) When an inspection or examination under 

this part of a documented vessel or a foreign 

vessel is conducted at a foreign port or place at 

the request of the owner or managing operator 

of the vessel, the owner or operator shall reim-

burse the Secretary for the travel and subsist-

ence expenses incurred by the personnel as-

signed to perform the inspection or examina-

tion. Amounts received as reimbursement for 

these expenses shall be credited to the appro-

priation for operating expenses of the Coast 

Guard. 

(Pub. L. 98–89, Aug. 26, 1983, 97 Stat. 517; Pub. L. 

102–587, title V, § 5211, Nov. 4, 1992, 106 Stat. 5076.) 

HISTORICAL AND REVISION NOTES 

Revised section Source section (U.S. Code) 

3317 .............................................. 46:390a(b) 
46:382b–1 

Section 3317 provides the regulatory authority for 

prescribing fees for the inspection of small passenger 

vessels and sailing school vessels. Although section 2110 

generally prohibits fees of this nature, this provision is 

consistent with the exception that permits specific 

statutory authorization for fee collection. Subsection 

(b) requires the reimbursement of expenses for the con-

duct of an inspection or examination at a foreign port 

or place when done there for the convenience of the 

owner or operator of the vessel. 

AMENDMENTS 

1992—Subsec. (b). Pub. L. 102–587 substituted ‘‘under 

this part of a documented vessel or a foreign vessel’’ for 

‘‘under this chapter of a documented vessel’’. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 

assets of the Coast Guard, including the authorities 

and functions of the Secretary of Transportation relat-

ing thereto, to the Department of Homeland Security, 

and for treatment of related references, see sections 

468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-

rity, and the Department of Homeland Security Reor-

ganization Plan of November 25, 2002, as modified, set 

out as a note under section 542 of Title 6. 

§ 3318. Penalties 

(a) Except as otherwise provided in this part, 

the owner, charterer, managing operator, agent, 

master, or individual in charge of a vessel oper-

ated in violation of this part or a regulation pre-

scribed under this part, and a person violating a 

regulation that applies to a small passenger ves-

sel, freight vessel of less than 100 gross tons as 

measured under section 14502 of this title, or an 

alternate tonnage measured under section 14302 

of this title as prescribed by the Secretary under 

section 14104 of this title, or sailing school ves-

sel, are liable to the United States Government 

for a civil penalty of not more than $5,000. The 

vessel also is liable in rem for the penalty. 
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(c) This chapter does not apply to a fishing or 

fish tender vessel of not more than 500 gross 

tons as measured under section 14502 of this 

title, or an alternate tonnage measured under 

section 14302 of this title as prescribed by the 

Secretary under section 14104 of this title when 

engaged only in the fishing industry. 

(d) This chapter does not apply to a fish proc-

essing vessel of not more than 5,000 gross tons as 

measured under section 14502 of this title, or an 

alternate tonnage measured under section 14302 

of this title as prescribed by the Secretary under 

section 14104 of this title. However, the vessel is 

subject to regulation by the Secretary when car-

rying flammable or combustible liquid cargo in 

bulk. 

(e) This chapter does not apply to a foreign 

vessel on innocent passage on the navigable wa-

ters of the United States. 

(f) This chapter does not apply to an oil spill 

response vessel if— 

(1) the vessel is used only in response-related 

activities; or 

(2) the vessel is— 

(A) not more than 500 gross tons as meas-

ured under section 14502 of this title, or an 

alternate tonnage measured under section 

14302 of this title as prescribed by the Sec-

retary under section 14104 of this title; 

(B) designated in its certificate of inspec-

tion as an oil spill response vessel; and 

(C) engaged in response-related activities. 

(Pub. L. 98–89, Aug. 26, 1983, 97 Stat. 521; Pub. L. 

98–364, title IV, § 402(6), July 17, 1984, 98 Stat. 446; 

Pub. L. 104–324, title VII, § 714, title XI, § 1104(b), 

Oct. 19, 1996, 110 Stat. 3936, 3966; Pub. L. 111–281, 

title VI, § 617(a)(2), Oct. 15, 2010, 124 Stat. 2973.) 

HISTORICAL AND REVISION NOTES 

Revised section Source section (U.S. Code) 

3702 .............................................. 46:391a 

Section 3702, with certain exceptions, makes this 

chapter applicable to any tank vessel operating in the 

navigable waters of the United States or transferring 

oil or hazardous materials in any port or place subject 

to the jurisdiction of the United States, and which car-

ries oil or any hazardous materials in bulk as cargo or 

in residue, regardless of tonnage, size or manner of pro-

pulsion; whether it is self-propelled or not; whether it 

is carrying freight or passengers for hire or not; and 

whether it is a vessel of the United States or a foreign 

vessel. 

It exempts certain small vessels documented in the 

service of oil exploitation, certain small tender and 

fishing vessels used in the Northwest salmon or crab 

fisheries, certain vessels used in the processing and as-

sembling of fishery products used in the Northwest 

fisheries, public vessels, and foreign vessels engaged on 

innocent passage on the navigable waters of the United 

States. However, processing vessels, while not treated 

as tank vessels, are still subject to regulation when 

carrying flammable or combustible liquid cargo in 

bulk. 

AMENDMENTS 

2010—Subsec. (b)(1) to (3). Pub. L. 111–281 redesignated 

pars. (2) and (3) as (1) and (2), respectively, and struck 

out former par. (1), which read as follows: ‘‘not more 

than 500 gross tons as measured under section 14502 of 

this title, or an alternate tonnage measured under sec-

tion 14302 of this title as prescribed by the Secretary 

under section 14104 of this title;’’. 

1996—Subsec. (b)(1). Pub. L. 104–324, § 714(1), inserted 

‘‘as measured under section 14502 of this title, or an al-

ternate tonnage measured under section 14302 of this 

title as prescribed by the Secretary under section 14104 

of this title’’ after ‘‘500 gross tons’’. 
Subsec. (c). Pub. L. 104–324, § 714(2), inserted ‘‘as meas-

ured under section 14502 of this title, or an alternate 

tonnage measured under section 14302 of this title as 

prescribed by the Secretary under section 14104 of this 

title’’ after ‘‘500 gross tons’’. 

Subsec. (d). Pub. L. 104–324, § 714(3), inserted ‘‘as 

measured under section 14502 of this title, or an alter-

nate tonnage measured under section 14302 of this title 

as prescribed by the Secretary under section 14104 of 

this title’’ after ‘‘5,000 gross tons’’. 

Subsec. (f). Pub. L. 104–324, § 1104(b), added subsec. (f). 

1984—Subsec. (c). Pub. L. 98–364, § 402(6)(A), sub-

stituted ‘‘This chapter does not apply to a fishing or 

fish tender vessel of not more than 500 gross tons when 

engaged only in the fishing industry’’ for ‘‘This chapter 

does not apply to a cannery tender, fishing tender, or 

fishing vessel of not more than 500 gross tons, used in 

the salmon or crab fisheries of Alaska, Oregon, or 

Washington, when engaged only in the fishing indus-

try’’. 

Subsec. (d). Pub. L. 98–364, § 402(6)(B), substituted 

‘‘This chapter does not apply to a fish processing vessel 

of not more than 5,000 gross tons’’ for ‘‘This chapter 

does not apply to a vessel of not more than 5,000 gross 

tons used in processing and assembling fishery products 

of the fisheries of Alaska, Oregon, and Washington’’. 

§ 3703. Regulations 

(a) The Secretary shall prescribe regulations 

for the design, construction, alteration, repair, 

maintenance, operation, equipping, personnel 

qualification, and manning of vessels to which 

this chapter applies, that may be necessary for 

increased protection against hazards to life and 

property, for navigation and vessel safety, and 

for enhanced protection of the marine environ-

ment. The Secretary may prescribe different 

regulations applicable to vessels engaged in the 

domestic trade, and also may prescribe regula-

tions that exceed standards set internationally. 

Regulations prescribed by the Secretary under 

this subsection are in addition to regulations 

prescribed under other laws that may apply to 

any of those vessels. Regulations prescribed 

under this subsection shall include requirements 

about— 
(1) superstructures, hulls, cargo holds or 

tanks, fittings, equipment, appliances, propul-

sion machinery, auxiliary machinery, and 

boilers; 
(2) the handling or stowage of cargo, the 

manner of handling or stowage of cargo, and 

the machinery and appliances used in the han-

dling or stowage; 
(3) equipment and appliances for lifesaving, 

fire protection, and prevention and mitigation 

of damage to the marine environment; 
(4) the manning of vessels and the duties, 

qualifications, and training of the officers and 

crew; 
(5) improvements in vessel maneuvering and 

stopping ability and other features that re-

duce the possibility of marine casualties; 
(6) the reduction of cargo loss if a marine 

casualty occurs; and 
(7) the reduction or elimination of dis-

charges during ballasting, deballasting, tank 

cleaning, cargo handling, or other such activ-

ity. 
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(b) In prescribing regulations under subsection 

(a) of this section, the Secretary shall consider 

the types and grades of cargo permitted to be on 

board a tank vessel. 

(c) In prescribing regulations under subsection 

(a) of this section, the Secretary shall establish 

procedures for consulting with, and receiving 

and considering the views of— 

(1) interested departments, agencies, and in-

strumentalities of the United States Govern-

ment; 

(2) officials of State and local governments; 

(3) representatives of port and harbor au-

thorities and associations; 

(4) representatives of environmental groups; 

and 

(5) other interested parties knowledgeable or 

experienced in dealing with problems involv-

ing vessel safety, port and waterways safety, 

and protection of the marine environment. 

(Pub. L. 98–89, Aug. 26, 1983, 97 Stat. 522.) 

HISTORICAL AND REVISION NOTES 

Revised section Source section (U.S. Code) 

3703 .............................................. 46:391a(6) 
46:391a(12) 

Section 3703 requires the Secretary to issue regula-

tions to implement this section. Specific items are list-

ed to be included within the regulations issued. The 

regulatory authority must be exercised under the Ad-

ministrative Procedure Act and, in prescribing these 

regulations, the Secretary must consider the kinds and 

grades of cargo carried on board. Furthermore, in addi-

tion to any requirements of the Administrative Proce-

dure Act, the Secretary must establish specific con-

sultation procedures for considering the views of var-

ious specified interested officials, groups, and individ-

uals. The procedures are intended to provide for con-

sultation as early as possible in the regulatory process. 

OIL FUEL TANK PROTECTION 

Pub. L. 111–281, title VI, § 617(e), Oct. 15, 2010, 124 Stat. 

2973, provided that: 

‘‘(1) APPLICATION.—An offshore supply vessel of at 

least 6,000 gross tons as measured under section 14302 of 

title 46, United States Code, that is constructed under 

a contract entered into after the date of enactment of 

this Act [Oct. 15, 2010], or that is delivered after August 

1, 2010, with an aggregate capacity of 600 cubic meters 

or more of oil fuel, shall comply with the requirements 

of Regulation 12A under Annex I to the Protocol of 1978 

relating to the International Convention for the Pre-

vention of Pollution from Ships, 1973, entitled Oil Fuel 

Tank Protection, regardless of whether such vessel is 

engaged in the coastwise trade or on an international 

voyage. 

‘‘(2) DEFINITION.—In this subsection the term ‘oil fuel’ 

means any oil used as fuel in connection with the pro-

pulsion and auxiliary machinery of the vessel in which 

such oil is carried.’’ 

REGULATIONS FOR OFFSHORE SUPPLY VESSELS OF AT 

LEAST 6,000 GROSS TONS 

Pub. L. 111–281, title VI, § 617(f), Oct. 15, 2010, 124 Stat. 

2974, as amended by Pub. L. 111–330, § 1(8), Dec. 22, 2010, 

124 Stat. 3569, provided that: 

‘‘(1) IN GENERAL.—Not later than January 1, 2012, the 

Secretary of the department in which the Coast Guard 

is operating shall promulgate regulations to implement 

the amendments and authorities enacted by this sec-

tion [amending sections 2101, 3702, 7312, and 8104 of this 

title, enacting provisions set out as a note under this 

section, and amending provisions set out as a note 

under section 2101 of this title] for offshore supply ves-

sels of at least 6,000 gross tons as measured under sec-
tion 14302 of title 46, United States Code, and to ensure 
the safe carriage of oil, hazardous substances, and indi-
viduals in addition to the crew on such vessels. The 
final rule issued pursuant to such rulemaking may su-
persede the interim final rule promulgated under para-
graph (2) of this subsection. In promulgating regula-
tions under this subsection, the Secretary shall take 
into consideration the characteristics of offshore sup-
ply vessels, their methods of operation, and their serv-
ice in support of exploration, exploitation, or produc-
tion of offshore mineral or energy resources. 

‘‘(2) INTERIM FINAL RULE AUTHORITY.—As soon as is 
practicable and without regard to the provisions of 
chapters 5 and 6 of title 5, United States Code, the Sec-
retary shall issue an interim final rule as a temporary 
regulation implementing this section (including the 
amendments made by this section) for offshore supply 
vessels of at least 6,000 gross tons as measured under 
section 14302 of title 46, United States Code, and to en-
sure the safe carriage of oil, hazardous substances, and 
individuals in addition to the crew on such vessels. 

‘‘(3) INTERIM PERIOD.—After the effective date of this 
Act [Oct. 15, 2010], prior to the effective date of the reg-
ulations prescribed by paragraph (2) of this subsection, 
and without regard to the provisions of chapters 5 and 
6 of title 5, United States Code, and the offshore supply 
vessel tonnage limits of applicable regulations and pol-
icy guidance promulgated prior to the date of enact-
ment of this Act [Oct. 15, 2010], the Secretary of the de-
partment in which the Coast Guard is operating may— 

‘‘(A) issue a certificate of inspection under section 
3309 of title 46, United States Code, to an offshore 
supply vessel of at least 6,000 gross tons as measured 
under section 14302 of that title if the Secretary de-
termines that such vessel’s arrangements and equip-
ment meet the current Coast Guard requirements for 
certification as a cargo and miscellaneous vessel; 

‘‘(B) authorize a master, mate, or engineer who pos-
sesses an ocean or near coastal license and endorse-
ment under part 11 of subchapter B of title 46, Code 
of Federal Regulations, (or any successor regulation) 
that qualifies the licensed officer for service on off-
shore supply vessels of at least 3,000 gross tons but 
less than 6,000 gross tons, as measured under section 
14302 of title 46, United States Code, to operate off-
shore supply vessels of at least 6,000 gross tons, as 
measured under such section; and 

‘‘(C) authorize any such master, mate, or engineer 
who also possesses an ocean or near coastal license 
and endorsement under such part that qualifies the 
licensed officer for service on non trade-restricted 
vessels of at least 1,600 gross tons but less than 3,000 
gross tons, as measured under such section, to in-
crease the tonnage limitation of such license and en-
dorsement under section 11.402(c) of such part, using 
service on vessels certificated under both subchapters 
I and L of such title and measured only under such 
section, except that such tonnage limitation shall 
not exceed 10,000 gross tons as measured under such 
section.’’ 

OIL TRANSFERS FROM VESSELS 

Pub. L. 111–281, title VII, § 702, Oct. 15, 2010, 124 Stat. 
2980, as amended by Pub. L. 111–330, § 1(10), Dec. 22, 2010, 
124 Stat. 3570, provided that: 

‘‘(a) REGULATIONS.—Within 1 year after the date of 
enactment of this Act [Oct. 15, 2010], the Secretary of 

the department in which the Coast Guard is operating 

shall promulgate regulations to reduce the risks of oil 

spills in operations involving the transfer of oil from or 

to a tank vessel. The regulations— 
‘‘(1) shall focus on operations that have the highest 

risks of discharge, including operations at night and 

in inclement weather; 
‘‘(2) shall consider— 

‘‘(A) requirements for the use of equipment, such 

as putting booms in place for transfers, safety, and 

environmental impacts; 
‘‘(B) operational procedures such as manning 

standards, communications protocols, and restric-

tions on operations in high-risk areas; or 
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‘‘(C) both such requirements and operational pro-

cedures; and 
‘‘(3) shall take into account the safety of personnel 

and effectiveness of available procedures and equip-

ment for preventing or mitigating transfer spills. 
‘‘(b) APPLICATION WITH STATE LAWS.—The regulations 

promulgated under subsection (a) do not preclude the 

enforcement of any State law or regulation the require-

ments of which are at least as stringent as require-

ments under the regulations (as determined by the Sec-

retary) that— 
‘‘(1) applies in State waters; and 
‘‘(2) does not conflict with, or interfere with the en-

forcement of, requirements and operational proce-

dures under the regulations.’’ 

IMPROVEMENTS TO REDUCE HUMAN ERROR AND NEAR 

MISS INCIDENTS 

Pub. L. 111–281, title VII, § 703, Oct. 15, 2010, 124 Stat. 

2981, as amended by Pub. L. 111–330, § 1(11), Dec. 22, 2010, 

124 Stat. 3570, provided that: 
‘‘(a) REPORT.—Within 1 year after the date of enact-

ment of this Act [Oct. 15, 2010], the Secretary of the de-

partment in which the Coast Guard is operating shall 

transmit a report to the Senate Committee on Com-

merce, Science, and Transportation and the House 

Committee on Transportation and Infrastructure that, 

using available data— 
‘‘(1) identifies the types of human errors that, com-

bined, could cause oil spills, with particular attention 

to human error caused by fatigue, in the past 10 

years; 
‘‘(2) in consultation with representatives of indus-

try and labor and experts in the fields of marine cas-

ualties and human factors, identifies the most fre-

quent types of near-miss oil spill incidents involving 

vessels such as collisions, allisions, groundings, and 

loss of propulsion in the past 10 years; 
‘‘(3) describes the extent to which there are gaps in 

the data required under paragraphs (1) and (2), includ-

ing gaps in the ability to define and identify fatigue, 

and explains the reason for those gaps; and 
‘‘(4) includes recommendations by the Secretary 

and representatives of industry and labor and experts 

in the fields of marine casualties and human factors 

to address the identified types of errors and any such 

gaps in the data. 
‘‘(b) MEASURES.—Based on the findings contained in 

the report required by subsection (a), the Secretary 

shall take appropriate action to reduce the risk of oil 

spills caused by human error. 
‘‘(c) CONFIDENTIALITY OF VOLUNTARILY SUBMITTED IN-

FORMATION.—The identity of a person making a vol-

untary disclosure under this section, and any informa-

tion obtained from any such voluntary disclosure, shall 

be treated as confidential. 
‘‘(d) DISCOVERY OF VOLUNTARILY SUBMITTED INFORMA-

TION.— 
‘‘(1) IN GENERAL.—Except as provided in this sub-

section, a party in a judicial proceeding may not use 

discovery to obtain information or data collected or 

received by the Secretary for use in the report re-

quired in subsection (a). 
‘‘(2) EXCEPTION.— 

‘‘(A) Notwithstanding paragraph (1), a court may 

allow discovery by a party in a judicial proceeding 

of data described in paragraph (1) if, after an in 

camera review of the information or data, the court 

decides that there is a compelling reason to allow 

the discovery. 
‘‘(B) When a court allows discovery in a judicial 

proceeding as permitted under this paragraph, the 

court shall issue a protective order— 
‘‘(i) to limit the use of the data to the judicial 

proceeding; and 
‘‘(ii) to prohibit dissemination of the data to 

any person who does not need access to the data 

for the proceeding. 
‘‘(C) A court may allow data it has decided is dis-

coverable under this paragraph to be admitted into 

evidence in a judicial proceeding only if the court 

places the data under seal to prevent the use of the 

data for a purpose other than for the proceeding. 

‘‘(3) APPLICATION.—Paragraph (1) shall not apply 

to— 

‘‘(A) any disclosure made with actual knowledge 

that the disclosure was false, inaccurate, or mis-

leading; or 

‘‘(B) any disclosure made with reckless disregard 

as to the truth or falsity of that disclosure. 

‘‘(e) RESTRICTION ON USE OF DATA.—Data that is vol-

untarily submitted for the purpose of the study re-

quired under subsection (a) shall not be used in an ad-

ministrative action under chapter 77 of title 46, United 

States Code.’’ 

[Pub. L. 111–330, § 1(11), Dec. 22, 2010, 124 Stat. 3570, 

which directed amendment of section 703(a) of Pub. L. 

111–281, set out above, by inserting ‘‘of the department 

in which the Coast Guard is operating’’ after ‘‘Sec-

retary’’, was executed by making the insertion after 

‘‘Secretary’’ the first place appearing, to reflect the 

probable intent of Congress.] 

PRESERVATION OF STATE AUTHORITY 

Pub. L. 111–281, title VII, § 711(c), Oct. 15, 2010, 124 

Stat. 2987, provided that: ‘‘Nothing in this Act [see 

Tables for classification] or in any other provision of 

Federal law related to the regulation of maritime 

transportation of oil shall affect, or be construed or in-

terpreted as preempting, the authority of any State or 

political subdivision thereof which require the escort 

by one or more tugs of laden oil tankers in the areas 

which are specified in section 4116(c) of the Oil Pollu-

tion Act of 1990 [Pub. L. 101–380] (46 U.S.C. 3703 note).’’ 

STUDIES ADDRESSING VARIOUS SOURCES OF OIL SPILL 

RISK 

Pub. L. 104–324, title IX, § 903, Oct. 19, 1996, 110 Stat. 

3947, provided that: 

‘‘(a) STUDY OF GROUP-5 FUEL OIL SPILLS.— 

‘‘(1) DEFINITION.—In this subsection, the term 

‘group-5 fuel oil’ means a petroleum-based oil that 

has a specific gravity of greater than 1.0. 

‘‘(2) COORDINATION OF STUDY.—The Secretary of 

Transportation shall coordinate with the Marine 

Board of the National Research Council to conduct a 

study of the relative environmental and public health 

risks posed by discharges of group-5 fuel oil. 

‘‘(3) MATTERS TO BE INCLUDED.—The study under 

this subsection shall include a review and analysis 

of— 

‘‘(A) the specific risks posed to the public health 

or welfare of the United States, including fish, 

shellfish and wildlife, public and private property, 

shorelines, beaches, habitat, and other natural re-

sources under the jurisdiction or control of the 

United States, as a result of an actual or threat-

ened discharge of group-5 fuel oil from a vessel or 

facility; 

‘‘(B) cleanup technologies currently available to 

address actual or threatened discharge of group-5 

fuel oil; and 

‘‘(C) any technological and financial barriers that 

prevent the prompt remediation of discharges of 

group-5 fuel oil. 

‘‘(4) REPORT.—Not later than 18 months after the 

date of enactment of this Act [Oct. 19, 1996], the Sec-

retary of Transportation shall submit to the Commit-

tee on Environment and Public Works and the Com-

mittee on Commerce, Science, and Transportation of 

the Senate, and the Committee on Transportation 

and Infrastructure of the House of Representatives a 

report on the results of the study under this sub-

section. 

‘‘(5) RULEMAKING.—If the Secretary of Transpor-

tation determines, based on the results of the study 

under this subsection, that there are significant risks 

to public health or the environment resulting from 

the actual or threatened discharge of group-5 fuel oil 
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from a vessel or facility that cannot be techno-

logically or economically addressed by existing or an-

ticipated cleanup efforts, the Secretary may initiate 

a rulemaking to take such action as is necessary to 

abate the threat. 
‘‘(b) STUDY OF AUTOMATIC FUELING SHUTOFF EQUIP-

MENT.— 
‘‘(1) COORDINATION OF STUDY.—The Secretary of 

Transportation shall coordinate with the Marine 

Board of the National Research Council to conduct a 

study of the unintentional or accidental discharge of 

fuel oil during lightering or fuel loading or off-load-

ing activity. 
‘‘(2) MATTERS TO BE INCLUDED.—The study under 

this subsection shall include a review and analysis of 

current monitoring and fueling practices to deter-

mine the need for automatic fuel shutoff equipment 

to prevent the accidental discharge of fuel oil, and 

whether such equipment is needed as a supplement to 

or replacement of existing preventive equipment or 

procedures. 
‘‘(3) REPORT.—Not later than 18 months after the 

date of enactment of this Act [Oct. 19, 1996], the Sec-

retary of Transportation shall submit to the Commit-

tee on Environment and Public Works and the Com-

mittee on Commerce, Science, and Transportation of 

the Senate and the Committee on Transportation and 

Infrastructure of the House of Representatives a re-

port on the results of the study under this subsection. 
‘‘(4) RULEMAKING.—If the Secretary of Transpor-

tation determines, based on the results of the study 

conducted under this subsection, that the use of auto-

matic oil shutoff equipment is necessary to prevent 

the actual or threatened discharge of oil during 

lightering or fuel loading or off[-]loading activity, 

the Secretary may initiate a rulemaking to take such 

action as is necessary to abate a threat to public 

health or the environment. 
‘‘(c) LIGHTERING STUDY.—The Secretary of Transpor-

tation shall coordinate with the Marine Board of the 

National Research Council on a study into the actual 

incidence and risk of oil spills from lightering oper-

ations off the coast of the United States. Among other 

things, the study shall address the manner in which ex-

isting regulations are serving to reduce oil spill risks. 

The study shall take into account current or proposed 

international rules and standards and also include rec-

ommendations on measures that would be likely to fur-

ther reduce the risks of oil spills from lightering oper-

ations. Not later than 18 months after the date of en-

actment of this Act [Oct. 19, 1996], the Secretary shall 

submit a report on the study to the Committee on 

Commerce, Science, and Transportation of the Senate 

and the Committee on Transportation and Infrastruc-

ture of the House of Representatives.’’ 

EXISTING TANK VESSEL RESEARCH 

Pub. L. 104–324, title XI, § 1134, Oct. 19, 1996, 110 Stat. 

3985, provided that: 
‘‘(a) FUNDING.—The Secretary of Transportation shall 

take steps to allocate funds appropriated for research, 

development, testing, and evaluation, including the 

combination of funds from any source available and au-

thorized for this purpose, to ensure that any Govern-

ment-sponsored project intended to evaluate double 

hull alternatives that provide equal or greater protec-

tion to the marine environment, or interim solutions 

to remediate potential environmental damage resulting 

from oil spills from existing tank vessels, commenced 

prior to the date of enactment of this section [Oct. 19, 

1996], is fully funded for completion by the end of fiscal 

year 1997. Any vessel construction or repair necessary 

to carry out the purpose of this section must be per-

formed in a shipyard located in the United States. 
‘‘(b) USE OF PUBLIC VESSELS.—The Secretary may 

provide vessels owned by, or demise chartered to, and 

operated by the Government and not engaged in com-

mercial service, without reimbursement, for use in and 

the support of projects sponsored by the Government 

for research, development, testing, evaluation, and 

demonstration of new or improved technologies that 

are effective in preventing or mitigating oil discharges 

and protecting the environment.’’ 

OIL SPILL PREVENTION AND RESPONSE TECHNOLOGY 

TEST AND EVALUATION PROGRAM 

Pub. L. 103–206, title III, § 310, Dec. 20, 1993, 107 Stat. 

2425, provided that: 

‘‘(a) Not later than 6 months after the date of enact-

ment of this Act [Dec. 20, 1993], the Secretary of Trans-

portation shall establish a program to evaluate the 

technological feasibility and environmental benefits of 

having tank vessels carry oil spill prevention and re-

sponse technology. To implement the program the Sec-

retary shall— 

‘‘(1) publish in the Federal Register an invitation 

for submission of proposals including plans and proce-

dures for testing; and 

‘‘(2) review and evaluate technology using, to the 

maximum extent possible, existing evaluation and 

performance standards. 

‘‘(b) The Secretary shall, to the maximum extent pos-

sible, incorporate in the program established in sub-

section (a), the results of existing studies and evalua-

tions of oil spill prevention and response technology 

carried on tank vessels. 

‘‘(c) Not later than 2 years after the date of the enact-

ment of this Act [Dec. 20, 1993], the Secretary shall 

evaluate the results of the program established in sub-

section (a) and submit a report to Congress with recom-

mendations on the feasibility and environmental bene-

fits of, and appropriate equipment and utilization 

standards for, requiring tank vessels to carry oil spill 

prevention and response equipment. 

‘‘(d) Not later than 6 months after the date of the en-

actment of this Act [Dec. 20, 1993], the Secretary shall 

evaluate and report to the Congress on the feasibility 

of using segregated ballast tanks for emergency trans-

fer of cargo and storage of recovered oil.’’ 

REGULATIONS REQUIRING PERIODIC GAUGING OF PLAT-

ING THICKNESS FOR OIL CARRYING COMMERCIAL VES-

SELS 

Pub. L. 101–380, title IV, § 4109, Aug. 18, 1990, 104 Stat. 

515, provided that: ‘‘Not later than 1 year after the date 

of the enactment of this Act [Aug. 18, 1990], the Sec-

retary shall issue regulations for vessels constructed or 

adapted to carry, or that carry, oil in bulk as cargo or 

cargo residue— 

‘‘(1) establishing minimum standards for plating 

thickness; and 

‘‘(2) requiring, consistent with generally recognized 

principles of international law, periodic gauging of 

the plating thickness of all such vessels over 30 years 

old operating on the navigable waters or the waters 

of the exclusive economic zone.’’ 

REGULATIONS REQUIRING USE OF OVERFILL AND TANK 

LEVEL OR MONITORING DEVICES ON OIL CARRYING 

COMMERCIAL VESSELS 

Pub. L. 101–380, title IV, § 4110, Aug. 18, 1990, 104 Stat. 

515, as amended by Pub. L. 108–293, title VII, § 702(a), 

Aug. 9, 2004, 118 Stat. 1068, provided that: 

‘‘(a) STANDARDS.—The Secretary may establish, by 

regulation, minimum standards for devices for warning 

persons of overfills and tank levels of oil in cargo tanks 

and devices for monitoring the pressure of oil cargo 

tanks. 

‘‘(b) USE.—No sooner than 1 year after the Secretary 

prescribes regulations under subsection (a), the Sec-

retary may issue regulations establishing, consistent 

with generally recognized principles of international 

law, requirements concerning the use of— 

‘‘(1) overfill devices, and 

‘‘(2) tank level or pressure monitoring devices, 

which are referred to in subsection (a) and which meet 

any standards established by the Secretary under sub-

section (a), on vessels constructed or adapted to carry, 

or that carry, oil in bulk as cargo or cargo residue on 
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the navigable waters and the waters of the exclusive 

economic zone.’’ 

TANKER NAVIGATION SAFETY STANDARDS STUDY 

Pub. L. 101–380, title IV, § 4111, Aug. 18, 1990, 104 Stat. 

515, directed Secretary, not later than 2 years after 

Aug. 18, 1990, to conduct a study and report to Congress 

on whether existing laws and regulations are adequate 

to ensure safe navigation of vessels transporting oil or 

hazardous substances in bulk on navigable waters and 

waters of the exclusive economic zone. 

RULES GOVERNING OPERATION OF VESSELS ON AUTO- 

PILOT OR WITH UNATTENDED ENGINE ROOM 

Pub. L. 101–380, title IV, § 4114(a), Aug. 18, 1990, 104 

Stat. 517, provided that: ‘‘In order to protect life, prop-

erty, and the environment, the Secretary shall initiate 

a rulemaking proceeding within 180 days after the date 

of the enactment of this Act [Aug. 18, 1990] to define 

the conditions under, and designate the waters upon, 

which tank vessels subject to section 3703 of title 46, 

United States Code, may operate in the navigable wa-

ters with the auto-pilot engaged or with an unattended 

engine room.’’ 

REGULATIONS REQUIRING ESCORTS FOR CERTAIN 

TANKERS; ‘‘TANKER’’ DEFINED 

Pub. L. 101–380, title IV, § 4116(c), (d), Aug. 18, 1990, 104 

Stat. 523, as amended by Pub. L. 111–281, title VII, 

§ 711(b)(1), Oct. 15, 2010, 124 Stat. 2987, provided that: 
‘‘(c) ESCORTS FOR CERTAIN TANKERS.— 

‘‘(1) IN GENERAL.—The Secretary shall initiate issu-

ance of regulations under section 3703(a)(3) of title 46, 

United States Code, to define those areas, including 

Prince William Sound, Alaska, and Rosario Strait 

and Puget Sound, Washington (including those por-

tions of the Strait of Juan de Fuca east of Port Ange-

les, Haro Strait, and the Strait of Georgia subject to 

United States jurisdiction), on which single hulled 

tankers over 5,000 gross tons transporting oil in bulk 

shall be escorted by at least two towing vessels (as 

defined under section 2101 of title 46, United States 

Code) or other vessels considered appropriate by the 

Secretary. 
‘‘(2) PRINCE WILLIAM SOUND, ALASKA.— 

‘‘(A) IN GENERAL.—The requirement in paragraph 

(1) relating to single hulled tankers in Prince Wil-

liam Sound, Alaska, described in that paragraph 

being escorted by at least 2 towing vessels or other 

vessels considered to be appropriate by the Sec-

retary (including regulations promulgated in ac-

cordance with section 3703(a)(3) of title 46, United 

States Code, as set forth in part 168 of title 33, Code 

of Federal Regulations (as in effect on March 1, 

2009) implementing this subsection with respect to 

those tankers) shall apply to double hulled tankers 

over 5,000 gross tons transporting oil in bulk in 

Prince William Sound, Alaska. 
‘‘(B) IMPLEMENTATION OF REQUIREMENTS.—The 

Secretary of the department in which the Coast 

Guard is operating shall prescribe interim final reg-

ulations to carry out subparagraph (A) as soon as 

practicable without notice and hearing pursuant to 

section 553 of title 5 of the United States Code.’’ 
‘‘(d) TANKER DEFINED.—In this section [amending sec-

tion 8502 of this title] the term ‘tanker’ has the same 

meaning the term has in section 2101 of title 46, United 

States Code.’’ 
[Pub. L. 111–281, title VII, § 711(b)(2), Oct. 15, 2010, 124 

Stat. 2987, provided that: ‘‘The amendments made by 

subsection (b) [amending section 4116(c) of Pub. L. 

101–380, set out above] take effect on the date that is 90 

days after the date of enactment of this Act [Oct. 15, 

2010].’’] 

§ 3703a. Tank vessel construction standards 

(a) Except as otherwise provided in this sec-

tion, a vessel to which this chapter applies shall 

be equipped with a double hull— 

(1) if it is constructed or adapted to carry, or 

carries, oil in bulk as cargo or cargo residue; 

and 
(2) when operating on the waters subject to 

the jurisdiction of the United States, includ-

ing the Exclusive Economic Zone. 

(b) This section does not apply to— 
(1) a vessel used only to respond to a dis-

charge of oil or a hazardous substance; 
(2) a vessel of less than 5,000 gross tons as 

measured under section 14502 of this title, or 

an alternate tonnage measured under section 

14302 of this title as prescribed by the Sec-

retary under section 14104 of this title 

equipped with a double containment system 

determined by the Secretary to be as effective 

as a double hull for the prevention of a dis-

charge of oil; 
(3) before January 1, 2015— 

(A) a vessel unloading oil in bulk at a 

deepwater port licensed under the Deepwater 

Port Act of 1974 (33 U.S.C. 1501 et seq.); or 
(B) a delivering vessel that is offloading in 

lightering activities— 
(i) within a lightering zone established 

under section 3715(b)(5) of this title; and 
(ii) more than 60 miles from the baseline 

from which the territorial sea of the 

United States is measured; 

(4) a vessel documented under chapter 121 of 

this title that was equipped with a double hull 

before August 12, 1992; 
(5) a barge of less than 1,500 gross tons (as 

measured under chapter 145 of this title) car-

rying refined petroleum product in bulk as 

cargo in or adjacent to waters of the Bering 

Sea, Chukchi Sea, and Arctic Ocean and wa-

ters tributary thereto and in the waters of the 

Aleutian Islands and the Alaskan Peninsula 

west of 155 degrees west longitude; or 
(6) a vessel in the National Defense Reserve 

Fleet pursuant to section 11 of the Merchant 

Ship Sales Act of 1946 (50 App. U.S.C. 1744). 

(c)(1) In this subsection, the age of a vessel is 

determined from the later of the date on which 

the vessel— 
(A) is delivered after original construction; 
(B) is delivered after completion of a major 

conversion; or 
(C) had its appraised salvage value deter-

mined by the Coast Guard and is qualified for 

documentation as a wrecked vessel under sec-

tion 12112 of this title. 

(2) A vessel of less than 5,000 gross tons as 

measured under section 14502 of this title, or an 

alternate tonnage measured under section 14302 

of this title as prescribed by the Secretary under 

section 14104 of this title for which a building 

contract or contract for major conversion was 

placed before June 30, 1990, and that is delivered 

under that contract before January 1, 1994, and 

a vessel of less than 5,000 gross tons as measured 

under section 14502 of this title, or an alternate 

tonnage measured under section 14302 of this 

title as prescribed by the Secretary under sec-

tion 14104 of this title that had its appraised sal-

vage value determined by the Coast Guard be-

fore June 30, 1990, and that qualifies for docu-

mentation as a wrecked vessel under section 


