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Employee recognizes that Employer’s Business and continued success depend upon the use and protection of confidential and proprietary business information, including, without limitation, the information and technology developed by or available through licenses to Employer related to its decision support and expert systems, to which Employee has access (all such information being “Confidential Information”).  For purposes of this Agreement, the phrase “Confidential Information” includes, for Employer and its current or future subsidiaries and affiliates, without limitation, and whether or not specifically designated as confidential or proprietary: all business plans and marketing strategies; any technology, software, software code, and software development tools; information concerning existing and prospective markets and customers; confidential information received from customer; financial information; information concerning the development of new products  and services; information concerning any personnel of Employer (including, without limitation, skills,  compensation and personal information); and technical and non-technical data and information related to  software programs, designs, specifications, compilations, inventions, improvements, methods, processes,  procedures and techniques; provided, however, that the phrase does not include information that (a) was lawfully in Employee’s possession prior to disclosure of such information by Employer; (b) was, or at any  time becomes, available in the public domain other than through a violation of this Agreement; (c) is  documented by Employee as having been developed by Employee independently and outside the scope of  Employee’s employment; or (d) is furnished to Employee by a third party not under an obligation of  confidentiality to Employer.  Employee agrees that during Employee’s employment and after termination of employment irrespective of cause, Employee will not directly or indirectly use or divulge, or permit others to use or divulge, any Confidential Information for any reason, except as authorized by Employer.  Employee’s obligation under this Agreement is in addition to any obligations Employee has under state or federal law.  Employee agrees to deliver to Employer immediately upon termination of Employee’s employment, or at any time Employer so requests, all tangible items containing any Confidential Information (including, without limitation, all memoranda, photographs, records, reports, manuals, drawings, blueprints, prototypes, notes taken by or provided to Employee, and any other documents or items of a confidential nature belonging to Employer), together with all copies of such material in Employee’s possession or control.  Employee agrees that in the course of Employee’s employment with Employer, Employee will not violate in any way the rights that any entity has with regard to trade secrets or proprietary or confidential information.  Employee’s obligations under this Section (5) are indefinite in term and shall survive the termination of this Agreement.  
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