
SUPPORTING  STATEMENT
TD 9610

Forms 8966, 8957, 8966-C, 8809-I and 8508-I
OMB# 1545-2246

. CIRCUMSTANCES NECESSITATING COLLECTION OF INFORMATION  

On March 18, 2010, the Hiring Incentives to Restore Employment Act of 2010, 
Public Law 111–147 (the HIRE Act), added chapter 4 of Subtitle A (chapter 4), 
comprised of sections 1471 through 1474, to the Code. Chapter 4 generally 
requires U.S. withholding agents to withhold tax on certain payments to foreign 
financial institutions (FFIs) that do not agree to report certain information to the
Internal Revenue Service (IRS) regarding their United States accounts (U.S. 
accounts), and on certain payments to certain nonfinancial foreign entities
(NFFEs) that do not provide information on their substantial United States
owners (substantial U.S. owners) to withholding agents. 

Since the enactment of chapter 4, the Department of the Treasury (Treasury 
Department) and the IRS have issued preliminary guidance on the 
implementation of chapter 4. See Notice 2010–60 (2010–37
I.R.B. 329), Notice 2011–34 (2011–19 I.R.B. 765), and Notice 2011–53 (2011–
32 I.R.B. 124) (collectively, the FATCA Notices). 

The FATCA Notices are available at IRS.gov.

. USE OF DATA        

Form 8966, FATCA Report: The information is to be used by a responsible 
officer of a foreign institution to apply for a foreign account tax compliance Act 
individual identification number as defined in IRC 1471(b)(2).

Form 8966-C, Cover Sheet for Form 8966 Paper Submissions, is a cover sheet 
for those submitting a paper version of Form 8966.

Form 8957, Foreign Account Tax Compliance Act (FATCA) Registration: The 
information is to be used by a foreign financial institution to apply for status as a 
foreign financial institution as defined in IRC 1471(b)(2).

Form 8809-I, Application for Extension of Time to File FATCA Form 8966, is an 
application for an extension of time to file Form 8966.

Form 8508-I, Request for Waiver From filing Information returns Electroncially, is
a request for a waiver from filing Form 8966 electronically.
               

. USE OF IMPROVED INFORMATION TECHNOLOGY TO REDUCE BURDEN  



We intend to offer electronic filing on Form 8966, 8809 and 8957.

. EFFORTS TO IDENTIFY DUPLICATION  

We have attempted to eliminate duplication within the agency wherever possible.

. METHODS TO MINIMIZE BURDEN ON SMALL BUSINESSES OR OTHER       
SMALL ENTITIES

There are no small entities affected by this collection.

6. CONSEQUENCES OF LESS FREQUENT COLLECTION ON FEDERAL 
PROGRAMS OR POLICY ACTIVITIES

Consequences of less frequent collection on federal programs or policy activities
would consist of decreased amount of taxes collected by the Service, inaccurate 
and untimely filing of tax returns, and an increase in tax violations.

7. SPECIAL CIRCUMSTANCES REQUIRING DATA COLLECTION TO BE      
INCONSISTENT WITH GUIDELINES IN 5 CFR 1320.5(d)(2)

There are no special circumstances requiring data collection to be inconsistent 
with guidelines in 5 CFR 1320.5(d)(2).

8. CONSULTATION WITH INDIVIDUALS OUTSIDE OF THE AGENCY ON       
AVAILABILITY OF DATA, FREQUENCY OF COLLECTION, CLARITY OF 
INSTRUCTIONS AND FORMS, AND DATA ELEMENTS

Periodic meetings have been held between IRS personnel and professional 
groups to discuss the new law and tax forms. During these meetings, comments 
were made regarding the need for proposed regulations to clarify the statute and
discuss the issuance of new form(s) needed to administer the statute.   

On February 15, 2012 (77 FR 9022), the Treasury Department and the IRS 
published a notice of proposed rulemaking (REG-121647-10) addressing 
chapter 4’s due diligence, withholding, reporting, and associated requirements. 
On October 24, 2012, the Treasury Department and the IRS released 
Announcement 2012–42, which announced the intention to amend certain 
provisions of the proposed regulations in adopting the final regulations.

The Treasury Department and the IRS received numerous comments in 
response to the proposed regulations, and a public hearing on the proposed 
regulations was held on May 15, 2012. The comments received in writing and at 
the public hearing were carefully considered in developing the final regulations 
(TD 9610, Jan. 28, 2013 [78 F.R. 5874]).  A summary of the comments, 



considerations, and final decisions are all included and a part of the final 
regulations, TD 9610, which is attached as a supplementary document in this 
submission. 

In compliance with OMB guidelines, on February 13, 2015 (80 F.R. 8136), a 
notice was published in the Federal Register to solicit public comments on 
Forms 8966, 8966-C, 8809-I, 5808-I and 8957. No comments were received in 
response to this notice.

9.   EXPLANATION OF DECISION TO PROVIDE ANY PAYMENT OR GIFT TO        
RESPONDENTS

No payment or gift has been provided to any respondents.

10. ASSURANCE OF CONFIDENTIALITY OF RESPONSES

Generally, tax returns and tax return information are confidential as required by 
26 USC 6103.

11. JUSTIFICATION OF SENSITIVE QUESTIONS

A privacy impact assessment (PIA) has been conducted for information collected
under this request as part of the “Foreign Account Tax Compliance Act - Foreign
Finan., FATCA-FFIR” system and four Privacy Act System of Records notices 
(SORN) have been issued for this system under IRS: 42.017, International 
Enforcement Program Files; 42.021, Compliance Programs and Project Files; 
24.030, Customer Account Data Engine Individual Master File; and 34.037, IRS 
Audit Trail and Security Records System. 

The Internal Revenue Service PIA’s can be found at 
http://www.irs.gov/uac/Privacy-Impact-Assessments-PIA.

Title 26 USC 6109 requires inclusion of identifying numbers in returns, 
statements, or other documents for securing proper identification of persons 
required to make such returns, statements, or documents and is the authority for
social security numbers (SSNs) in IRS systems. 

 

http://www.irs.gov/uac/Privacy-Impact-Assessments-PIA


12. ESTIMATED BURDEN OF INFORMATION COLLECTION

     The burden estimate is as follows:

                   Responses      Response             Hours
     

Form 8957
Form 8966
Form 8966-C
Form 8809-I
Form 8508-I
Total

260,000
4,636,800

1,000
50,000
50,000

4,997,800        

8 hrs., 7 min.
25 min.

7 min.
3 hrs., 22 min.
4 hrs., 17 min.

2,116,400
1,947,45

120
168,000
214,500

4,446,476

13. ESTIMATED TOTAL ANNUAL COST BURDEN TO RESPONDENTS

There is no estimated annualized cost to the federal government.

14. ESTIMATED ANNUALIZED COST TO THE FEDERAL GOVERNMENT

The primary cost to the government consists in setting up computer programs to 
process the information. The majority of the forms filed will electronic. The 
printing costs of will be negligible.

                               
After consultation with various functions within the Service, we have determined 
that the cost of developing, printing, processing, distribution and overhead for 
the forms are $1,300,000.

15. REASONS FOR CHANGE IN BURDEN
       

We are adding 3 new forms to this collection. This results in a burden increase 
382,620 hours.

16. PLANS FOR TABULATION, STATISTICAL ANALYSIS AND PUBLICATION

There are no plans for tabulation, statistical analysis and publication.

17. REASONS WHY DISPLAYING THE OMB EXPIRATION DATE IS      
INAPPROPRIATE

See attached.

18. EXCEPTIONS TO THE CERTIFICATION STATEMENT ON OMB FORM 83-I



There are no exceptions to the certification statement.
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