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(c) Waiver of fees. (1) Except as otherwise provided in this paragraph (c), any of the fees
prescribed in paragraph (b) of this section relating to applications, petitions, appeals,
motions, or requests may be waived by the Department of Homeland Security in any case
under its jurisdiction in which the alien or other party affected is able to substantiate that
he or she is unable to pay the prescribed fee. The person seeking a fee waiver must file
his or her affidavit, or unsworn declaration made pursuant to 28 U.S.C. 1746, asking for
permission to prosecute without payment of fee of the application, petition, appeal,
motion, or request, and stating his or her belief that he or she is entitled to or deserving of
the benefit requested and the reasons for his or her inability to pay. The officer of the
Department of Homeland Security having jurisdiction to render a decision on the
application, petition, appeal, motion, or request may, in his or her discretion, grant the
waiver of fee. Fees for “Passenger Travel Reports via Sea and Air” and for special
statistical tabulations may not be waived. The payment of the additional sum prescribed
by section 245(i) of the Act when applying for adjustment of status under section 245 of
the Act may not be waived. The fees for Form 1-907, Request for Premium Processing
Services, and for Forms G-1041 and G-1041A, Genealogy Program request forms, may
not be waived. For provisions relating to the authority of the immigration judges or the
Board to waive fees prescribed in paragraph (b) of this section in cases under their
jurisdiction, see 8 CFR 1003.24 and §1003.8. (Corrected effective 1/16/09; 74 FR 2824)
(Amended effective 8/13/08; 73 FR 28026)

8 CFR 103.7(d)

(d) Exceptions and exemptions. The Director of USCIS may approve and suspend
exemptions from any fee required by paragraph (b)(1)(i) of this section or provide that
the fee may be waived for a case or specific class of cases that is not otherwise provided
in this section, if the Director determines that such action would be in the public interest
and the action is consistent with other applicable law. This discretionary authority will
not be delegated to any official other than the USCIS Deputy Director.

INA section 286(m), 8 U.S.C. § 1356(m).

(m) Notwithstanding any other provisions of law, all adjudication fees as are designated
by the Attorney General in regulations shall be deposited as offsetting receipts into a
separate account entitled "Immigration Examinations Fee Account” in the Treasury of the
United States, whether collected directly by the Attorney General or through clerks of
courts: Provided, however, That all fees received by the Attorney General from
applicants residing in the Virgin Islands of the United States and in Guam, under this
subsection shall be paid over to the treasury of the Virgin Islands and to the treasury of
Guam: Provided further, That fees for providing adjudication and naturalization services



may be set at a level that will ensure recovery of the full costs of providing all such
services, including the costs of similar services provided without charge to asylum
applicants or other immigrants. Such fees may also be set at a level that will recover any
additional costs associated with the administration of the fees collected.



