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“(B) be involved in, and be primarily responsible for,
the development of all policies affecting Indian children
and adults under programs administered by the Office
of Elementary and Secondary Education;

“(C) coordinate the development of policy and practice
for all programs in the Department relating to Indian
persons; ang

“(D) assist the Assistant Secretary of the Office of
Educational Research and Improvement in identifying
research priorities related to the education of Indian

ersons.
“(c) INDIAN PREFERENCE IN EMPLOYMENT.—
“(1) IN GENERAL.—The Secretary shall give a preference
to Indian persons in all personnel actions in the Office.
“(2) IMPLEMENTATION.—Such preference shall be imple-
mented in the same fashion as the preference given to any
veteran under section 45 of title 25, United States Code.

“SEC. 216. OFFICE OF BILINGUAL EDUCATION AND MINGRITY LAN-
GUAGES AFFAIRS.

“(a) ESTABLISHMENT.—There shall be, in the Department, an
Office of Bilingual Education and Minority Languages Affairs
through which the Secretary shall carry out functions relating
to bilingual education.

“(b) DIRECTOR.—

“(1) IN GENERAL.—The Office shall be headed by a Director
of Bilingual Education and Minority Languages Affairs,
appoin bf' the Secretary, to whom the Secretary shall dele-
gate all delegable functions relating to bilingual education.
The Director shall also be assigned responsibility for rec-
ommending improvements and providing technical assistance
to other Federal programs serving language-minority and lim-
ited-English-proficient students and their families and for
assistinﬁ the Assistant Secretary of the Office of Educational
Research and Improvement in identifying research priorities
which reflect the needs of language-minority and limited-Eng-
lish language proficient students.

“(2) ORGANIZATION.—The Office shall be organized as the
Director determines to be appropriate in order to carry out
such functions and responsibilities effectively.

“(3) INCLUSION.—The Secretary shall ensure that limited-
English-proficient and language-minority students are included
in ways that are valid, reliable, and fair under all standards
and assessment development conducted or funded by the
Department.”.

PART G—LIBRARY SERVICES AND
CONSTRUCTION REAUTHORIZATION

SEC. 375. LIBRARY SERVICES AND CONSTRUCTION ACT AUTHORIZA-
TIONS.

(a) IN GENERAL.—Subsection (a) of section 4 of the Library
Services and Construction Act (20 U.S.C. 351b(a)) is amended—
(1) by striking “for fiscal year 1990 and such sums as

may be necessary for each of the 4 succeeding fiscal years”

each place the phrase appears and inserting “for fiscal year
1995”; and
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2) in the matter following paragraph (7), by stnkmg" eac

of tl(le fiscal years 1990, 1991, 1992, 1993, and 1994” and
i ing “fiscal year 1995”.

ngeg;;ugwmf,c&gmm CENTERS.—Section 806 (20 U.S.C. 385e)

is amended to read as follows:
“AUTHORIZATION OF APPROPRIATIONS

i i h sums

“SEC. 806. There are authorized to be appropriated suc 1

for fiscal year 1995 to carry out this part.”.

* nzg)ylggarg::si?;gmm CENT%RS.—Section 818 (20 U.S.C. 386g)
is amended to read as follows:

“AUTHORIZATION OF APPROPRIATIONS

i i h sums
“Sgc. 818. There are authorized to be appropriated suc 1
as may be necessary for fiscal year 1995 to carry out this part.”.

PART H—AMENDMENTS TO STATUTES
PERTAINING TO INDIAN EDUCATION

SEC. 381. BUREAU OF INDIAN AFFAIRS.

Part B of title XI of the Education Amendments of 1978 (25
U.S.C. 2001 et seq.) is amended to read as follows:

“PART B—BUREAU OF INDIAN AFFAIRS PROGRAMS

N OF INDIAN CHIL-
“SEC. 1121. STANDARDS FOR THE BASIC EDUCATIO
DREN IN BUREAU OF INDIAN AFFAIRS SCHOOLS.

= The purpose of the standards developed under this sec-
tion :(sﬁ)a(lll) be top ord Indian students being served by a Bureau
funded school with the same opportunities as all other students
to achieve the National Education Goals embodied in the Goals
2000: Educate America Act. Consistent with the provisions of this
section and section 1131, the Secretary shall take such actions
as are necessary to coordinate standards developed and imple-
mented under this section with those in the State 1mprovement_
plans developed and implemented pursuant to the Goals 2(:10(3i
Educate America Act for the States in which each Bureau fun ed
school operates. In developing and reyxpwmi such _standar%s an
coordination, the Secretary shall utilize the findings an rech
ommendations of the panel established in section 315(b)X4) of suc
Act. ) )

“2) The Secretary shall take immediate steps to encourage
school goards of Bureg’x funded schools to engage their communities
in adopting declarations of purposes of education in their cor}rlxm{.l-
nities, analyzing the implications of such purposes for their schoo ts,
and determining how such purposes may be made to moth{a e
students and faculties and otherwise animate their schools by fay
1, 1995. Such declarations shall represent the aspirations of a
ct,)mmunity for the kinds of persons such community wants its
children to increasingly become, and shgll include §uch purposes
as assuring that all learners are becoming .accomphshed in ways
important to themselves and respected by their parents and commu-
nities, shaping worthwhile and satisfying lives for themselyeg,
exemplifying the best values of the community and humankind,
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and becoming increasingly effective in shaping the character and
quality of the world all learners share.

“(b) Within 18 months of the publication of the voluntary
national content standards described in section 213(a) of the Goals
2000: Educate America Act, the Secretary, in consultation with
the Secretary of Education and Indian organizations and tribes,
shall carry out or cause to be carried out by contract with an
Indian organization such studies and surveys, making the fullest
use possible of other existing studies, surveys, and plans, as are
necessary to establish and revise standards for the basic education
of Indian children attending Bureau funded schools. Such studies
and surveys shall take into account factors such as academic needs,
local cultural differences, type and level of language skills,
geographic isolation, and appropriate teacher-student ratios for such
children, and shall be directed toward the attainment of equal
educational opportunity for such children.

“(eX 1) The Secretary shall revise the minimum academic stand-
ards published in the Federal Register of September 8, 1985 (50
Fed. Reg. 174) for the basic education of Indian children in accord-
ance with the purpose described in subsection (a) and the findings
of the studies and surveys described in subsection (b), and shall
publish such revised standards in the Federal Register for the
purpose of receiving comments from the tribes and other interested
parties. Within 21 months of the date of enactment of the Improving
America’s Schools Act of 1994, the Secretary shall establish final
standards, distribute such standards to all the tribes and publish
such final standards in the Federal Register. The Secretary shall
revise such final standards periodically as necessary. Prior to any
revision of such final standards, the Secretary shall distribute such
proposed revision to all the tribes, and publish such proposed revi-
sion in the Federal Register, for the purpose of receiving comments
from the tribes and other interested parties.

“(2) The standards described in paragraph (1) shall apply to
Bureau schools, and subject to subsection (f), to contract or grant
schools, and may also serve as a model for educational programs
for Indian children in public schools. In establishing and revising
such standards, the Secretary shall take intd account the special
needs of Indian students and the support and reinforcement of
the specific cultural heritage of each tribe.

“(d) The Secretary shall provide alternative or modified stand-
ards in lieu of the standards established under subsection (c),
where necessary, so that the programs of each school shall be
in compliance with the minimum standards required for accredita-
tion of schools in the State where the school is located.

“(e) A tribal governing body, or the local school board so des-
ignated by the tribal governing body, shall have the local authority
to waive, in part or in whole, the standards established under
subsection (c) and (d), where such standards are deemed by such
body to be inappropriate. The tribal governing body or designated
school board sfxall, within 60 days thereafter, submit to the Sec-
retary a proposal for alternative standards that take into account
the specific needs of the tribe's children. Such revised standards
shall be established by the Secretary unless specifically rejected
by the Secretary for good cause and in writing to the affected
tribes or local school board, which rejection shall be final and
unreviewable.
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“(f)(1) The Secretary, through contracting and grant-making Contracts.
procedures, shall assist school boards of contract or grant schools Grants.

in the implementation of the standards established under sub-
sections (¢) and (d), if the school boards request that such standards,
in part or in whole, be implemented. At the request of a contract
or grant school board, the Secretary shall provide alternative or
modified standards for the standards established under subsections
(c) and (d) to take into account the needs of the Indian children
and the contract or grant school.

“(2) Within 1 year of the date of the enactment of the Indian
Education Technical Amendments Act of 1985, the Bureau shall,
either directly or through contract with an Indian organization,
establish a consistent system of reporting standards for fiscal control
and fund accounting for all contract or grant schools. Such stand-
args lshall yield data results comparable to those used by Bureau
schools.

“(g) Subject to subsections (e) and (f), the Secretary shall begin
to implement the standards established under this section imme-
diately upon the date of their establishment. Not later than January
1, 1995, and at each time thereafter that the annual budget request
for Bureau educational services is presented, the Secretary shall
submit to the appropriate committees of Congress a detailed plan
to bring all Bureau schools and contract or grant schools up to
the level required by the applicable standards established under
this section. Such plan shall include detailed information on the
status of each school's educational program in relation to the
applicable standards established under this section, specific cost
estimates for meeting such standards at each school, and specific
time lines for bringing each school up to the level required by
such standards.

“(hX1) Except as specifically required by statute, no school
or peripheral dormitory operated by the Bureau on or after January
1, 1992, may be closed or consolidated or have its program substan-
tially curtailed unless done according to the requirements of this
subsection, except that, in those cases where the tribal governing
body, or the local school board concerned (if so designated by the
tribal governing body), requests closure or consolidation, the
requirements of this subsection shall not apply. The requirements
of this subsection shall not apply when a temporary closure, consoli-
dation, or substantial curtailment is required by plant conditions
which constitute an immediate hazard to health and safety.

“(2) The Secretary shall, by regulation, promulgate standards
and procedures for the closing, consolidation, or substantial curtail-
ment of Bureau schools in accordance with the requirements of
this subsection.

“(3) Whenever closure, transfer to any other authority, consoli-
dation, or substantial curtailment of a school is under active consid-
eration or review by any division of the Bureau or the Department
of the Interior, the affected tribe, tribal governing body, and des-
ignated local school board, will be notified as soon as such consider-
ation or review begins, kept fully and currently informed, and
afforded an opportunity to comment with respect to such consider-
ation or review. When a formal decision is made to close, transfer
to any other authority, consolidate, or substantially curtail a school,
the affected tribe, tribal governing body, and designated local school
board shall be notified at least 6 months prior to the end of the
school year preceding the proposed closure date. Copies of any
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such notices and information shall be transmitted promptly to the
Congress and published in the Federal Register.

“(4) The Secretary shall make a report to Congress, the affected
tribe, and the designated local school board describing the process
of the active consideration or review referred to in paragraph (3).
At a minimum, the report shall include a study of the impact
of such action on the student population, with every effort to identify
those students with particular educational and social needs, and
to ensure that alternative services are available to such students.
Such report shall include the description of the consultation con-
ducted between the potential service provider, current service pro-
vider, parents, tribal representative and the tribe or tribes involved,
and the Director of the Office of Indian Education Programs within
the Bureau regarding such students. No irreversible action may
be taken in furtherance of any such proposed school closure, transfer
to any other authority, consolidation, or substantial curtailment
(including any action which would prejudice the personnel or pro-
grams of such school) until the end of the first full academic
year after such report is made.

“(5) The Secretary may terminate, contract, transfer to any
other authority, or consolidate or substantially curtail the operation
or facilities of—

“(A) any Bureau funded school that is operated on or after
April 1, 1987,

“(B) any program of such a school that is operated on
or after April 1, 1987, or

“(C) any school board of a school operated under a grant
under the Tribally Controlled Schools Act of 1988,

only if the tribal governing body approves such action.

*(i) There are authorized to be appropriated such sums as
may be necessary, for academic program costs, in order to bring
all Bureau schools and contract or grant schools up to the level
required by the applicable standards established under this section.

“GX1) All Bureau funded schools shall include within their
curriculum a program of instruction relating to alcohol and sub-
stance abuse prevention and treatment. The Assistant Secretary
shall provide the technical assistance necessary to develop and
implement such a program for students in kindergarten and grades
1 through 12, at the request of—

“(A) any Bureau school (subject to the approval of the
school board of such school);

“(B) any school board of a school operating under a contract
entered into under the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450 et seq.); or

“(C) any school board of a school operating under a grant
under the Tribally Controlled Schools Act of 1988.

“(2) In schools operated directly by the Bureau, the Secretary
shall provide for—

“(A) accurate reporting of all incidents relating to alcohol
and substance abuse; and

“(B) individual student crisis intervention.

“(3) The programs requested under paragraph (1) shall be devel-
oped in consultation with the Indian tribe that is to be served
by such program and health personnel in the local community
of such tribe.
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“(4) Schools requesting program assistance under this sub-
section are encouraged to involve family units and, where appro-
priate, tribal elders and Native healers in such instructions. )

“(k) For purposes of this section, the term ‘tribal governing
body’ means, with respect to any school, the tribal governing body,
or tribal governing bodies, that represent at least 90 percent of
the students served by such school.

“((1)XAXi) The Secretary shall only consider the factors
described in subparagraphs (B) and (C) in reviewing—

“(I) applications from any tribe for the awarding of a con-
tract or grant for a school that is not a Bureau funded school;
and

“(II) applications from any tribe or school board of any
Bureau funded school for—

“(aa) a school which is not a Bureau funded school;
or

“(bb) the expansion of a Bureau funded school which
would increase the amount of funds received by the Indian

tribe or school board under section 1127.

“(ii) The Secretary shall give consideration to all of the factors
under clause (i), but none of the applications under clause (i)
may be denied based primarily upon the geographic proximity of
public education.

“(B) The Secretary shall consider the following factors relating
to the program that is the subject of an application described
in subparagraph (A):

“(i) The adequacy of facilities or the potential to obtain
or provide adequate facilities.

“(ii) Geographic and demographic factors in the affected
areas.

“(iii) Adequacy of the applicant’s program plans or, in the
case of a Bureau funded school, of projected needs analysis
done either by a tribe or by Bureau personnel.

“(iv) Geographic proximity of comparable public education.

“(v) The stated needs of all affected parties, including stu-
dents, families, tribal governments at both the central and
local levels, and school organizations.

“(C) The Secretary shall consider with respect to applications
described in subparagraph (A) the following factors relating to
all the educational services available at the time the application
is considered:

“(i) Geographic and demographic factors in the affected
areas.

“(ii) Adequacy and comparability of programs already avail-
able.

“(iii) Consistency of available programs with tribal edu-
cational codes or tribal legislation on education.

“(iv) The history and success of these services for the pro-
posed population to be served, as determined from all factors
and not just standardized examination performance.

“(2)(A) The Secretary shall make a determination of whether
to approve any application described in paragraph (1)(A) by not
later than the date that is 180 days after the day on which such
application is submitted to the Secretary.

“(B) If the Secretary fails to make the determination described
in subparagraph (A) with respect to an application by the date
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described in subparagraph (A), the application shall be treated
as hav;nib%\ appro]ved by the Secretary.
“(3)XA) Any application described in para h (1XA
submitted to the Secretary only if— AR e
. (i) the application has been a%proved by the tribal govern-
ing body of the students served by (or to be served by) the
scho‘c‘Jl”or program that is the subject of the application, and
(ii) written evidence of such approval is submitted with
the application.
- %B) chh ZYplicat@on described in paragraph (1XA)}—
(1) shall provide information concerning each of the factors
descrzpc)ed in paragraph (1)(B), and
“(ii) may provide information concerning the f:
gescrxbed in paragragh(l)(C). g She fasters
appr(tiz)dwglenever tlbet ecrgtary bm‘ziakes a determination to deny
oval of any application descri i -
kA PP ed in paragraph (1)(A), the Sec
“(A) state the objections in writing to the applicant b
not later than the date that is 180 days after ?}?e day or);
whlc“h the application is submitted to the Secretary,
_ “(B) provide assistance to the applicant to overcome stated
objections, and
(C) provide the applicant a hearing, under the same rules
ang 1r:'d‘cfigx.llatt.xonsA“spe.rt.almngAt,o thedln ian Self-Determination
an ducation sistance Act, and an o rtunit
‘t:he objections raised by the Secretary. Bes Ak
_“(5XA) Except as otherwise provi?:ed in this paragraph, the
action which is the subject of any application described in paragraph
(1XA) that is approved by the retary shall become effective
with the c%m?etx;lcemenlt of the academic year succeeding the fiscal
year in whic e application is approved, t i
detesmmed by the Secretary. PP oF &b an earlier date
(B) If an application is treated as having been approved by
the Secretary bg' reason of paragragh (2XB), the action that is
the subject of the application shall become effective on the date
that is 18 months after the date on which the application is submit-

te ; )
Se%reb:a :)}wl.e Secretary, or at an earlier date determined by the

“SEC. 1122. NATIONAL CRITERIA FOR DORMITORY SITUATIONS.

“(a) The Secretary, in consultation with the Secretary of th
Department of Education, and in consultation with Indian gganiza‘f
tions and tnl_)es, shall conduct or cause to be conducted by contract
with an Indian organization, a study of the costs applicable to
boarding arrangements for Indian students provided in Bureau
schools, and contract or grant schools, for the purpose of establishin
national criteria for such dormitory situations. Such criteria shal
include adult-child ratios, needs for counselors (including special
g?vcisc ;elated to off-reservation boarding arrangements), space, and

“(b) Not later than January 1, 1996, the Secretary shall pro
such criteria, and shall distribute such proposed rzriteriaptopgﬁz
tribes and publish such proposed criteria in the Federal Register
for the purpose of receiving comments from the tribes and other
interested parties. Within 18 months of the date of the enactment
of the Improving America’s Schools Act of 1994, the Secreta
shall establish final criteria, distribute such final criteria to all
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the tribes, and publish such final criteria in the Federal Register.
The Secretary shall revise such final criteria periodically as nec-
essary. Any revisions to the criteria established under this section
shall be developed subject to requirements established under section
1131.

“(¢c) The Secretary shall begin to implement the criteria estab-
lished under this section immediately upon the date of the establish-
ment of such criteria. Not later than January 1, 1997, and at
each time thereafter that the annual budget request for Bureau
educational services is presented, the Secretary shall submit to
the appropriate committees of Congress a detailed plan to bring
all Bureau contract boarding schools up to the criteria established
under this section. Such plan shall include predictions for the

relative need for each boarding school in the future, detailed -

information on the status of each school in relation to the criteria
established under this section, specific cost estimates for meeting
such criteria at each school, and specific time lines for bringing
each school up to the level required by such criteria.

“(d)1) The criteria established under this section may be waived
in the same manner as the standards provided under section 112 1(c)
may be waived under section 1121(e).

“(2) No school in operation on or before January 1, 1987 (regard-
less of compliance or noncompliance with the criteria established
under this section) may be closed, transferred to another authority,
consolidated or have its program substantially curtailed for failure
to meet the criteria.

“(3) By not later than May 1, 1996, the Secretary shall submit
to the Congress a report detailing the costs associated with, and
the actions necessary for, complete compliance with the criteria
established under this section.

“(e) There are authorized to be appropriated such sums as
may be necessary in order to bring each school up to the level
required by the criteria established under this section.

“SEC. 1123. REGULATIONS.

“(a) The provisions of part 32 of title 25 of the Code of Federal
Regulations, as in effect on January 1, 1987, are incorporated
into this Act and shall be treated as though such provisions are
set forth in this subsection. Accordingly, such provisions may be
altered only by means of an amendment to this subsection that
is contained in an Act or joint resolution which is enacted into
law. To the extent that sucfm provisions of part 32 do not conform
with this Act or any statutory provision of law enacted before
the date of enactment of this Act, the provisions of this Act and
the provisions of such other statutory law shall govern.

“b) The provisions of parts 31, 33, 36, 39, 42, and 43 of
title 25 of the Code of Federal Regulations, as in effect on Janua
1, 1987, shall be applied by the Federal Government and shall
not, before July 1, 1989, be amended, revoked, or altered in any
manner. No officer or employee of the executive branch shall have
the authority to issue any other regulations, prior to July 1, 1989,
that supersede, supplement, or otherwise affect the provisions of
such parts. To the extent that the provisions of such parts do
not conform with this Act or any statutory provision of law enacted
before the date of enactment of this Act, the rovisions of this
Act and the provisions of such other statutory law shall govern.
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“(c) After June 30, 1989, no regulation prescribed for the
application of any program provided under this title shall become
effective unless—

“(1) the regulation has been published as a proposed regula-
tion in the Federal Register,

“(2) an opportunity of not less than 90 days has been
afforded the pugi)ic to comment on the published proposed regu-
lation, and

“(3) the regulation has, after such period for public com-
ment, been published in the Federal Register as a final regula-
tion.

“(d) For purposes of this section, the term ‘regulation’ means
any rules, regulations, guidelines, interpretations, orders, or
requirements o%ugeneral applicability prescribed by any officer or
employee of the executive branch.

“SEC. 1124. SCHOOL BOUNDARIES.

“(a) The Secret shall, in accordance with this section, estab-
lish separate geographical attendance areas for each Bureau school.

“(b)(1) Except as provided in %aragraph (2), on or after Jul
1, 1985, no attendance area shall be changed or established witg
respect to any Bureau funded school unless the tribal governing
bocg'ef)r the local school board concerned (if so designated by the
tribal governing body) has been (i) afforded at least six months
notice of the intention of the Bureau to change or establish such
attendance area, and (ii) given the opportunity to propose alter-
native boundaries. Any tribe may petition the Secretary for revision
of existing attendance area boundaries. The Secretary shall accept
such proposed alternative or revised boundaries unless the Sec-
retary finds, after consultation with the affected tribe or tribes,
that such revised boundaries do not reflect the needs of the Indian
students to be served or do not provide adequate stability to all
of the affected programs. ‘

“(2) In any case where there is more than 1 Bureau funded
school located on an Indian reservation, at the direction of the
tribal governing body, the relevant school boards of the Bureau
funded schools on the reservation may, by mutual consent, establish
the relevant attendance areas for such schools, subject to the
approval of the tribal governing body. Any such boundaries so
established shall be accepted by the Secretary.

“(c) In any case where there is only 1 Bureau operated program
located on an Indian reservation, the attendance area for the pro-
gram shall be the boundaries of the reservation served, and those
students residing near the reservation shall also receive services
from such program.

“(d) The Bureau shall include in the regulations the require-
ment that each appropriate education line officer coordinate and
consult with the affected tribes and relevant school boards in the
establishment of such geographic boundaries.

“S8EC. 1125. FACILITIES CONSTRUCTION.

“(a) The Secretary shall immediately begin to bring all schools,
dormitories, and other facilities operated by the Bureau or under
contract or grant with the Buréau in connection with the education
of Indian children into compliance with all applicable Federal,
tribal, or State health and safety standards, whichever provide
greater protection (except that the tribal standards to be applied
shall be no greater than any otherwise applicable Federal or State
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standards), with section 504 of the Rehabilitation Act of 1973 (29

U.S.C. 794), and with the Americans with Disabilities Act of 1990,

except that nothing in this section shall require termination of

the operations of any facility which does not comply with such
rovisions and which is in use on the date of enactment of the
mproving America’s Schools Act of 1994.

“(b) By January 1, 1996, and at each time thereafter that
the annual budget request for Bureau educational services is pre-
sented, the Secretary shall submit to the ap{)ropriate committees
of Congress a detailed plan to bring such facilities into compliance
with such standards. Such plan shall include detailed information
on the status of each facility’s compliance with such standards,
specific cost estimates for meeting such standards at each school,
and specific time lines for bringing each school into compliance
with such standards.

“(¢) Within six months of the date of enactment of this Act,
the Secretary shall submit to the appropriate committees of Con-
gress, and publish in the Federal Register, the system used to
establish priorities for school construction projects. At the time
any budget request for school construction is presented, the Sec-
retary shall publish in the Federal Register and submit with the
budget request the current list of all school construction priorities.

“(dX1) A Bureau school may be closed or consolidated, and
the programs of a Bureau school may be substantially curtailed,
by reason of plant conditions that constitute an immediate hazard
to health and safety only if a health and safety officer of the
Bureau determines that such conditions exist at the Bureau school.

“(2)A) In making determinations described in paragraph (1)
before July 1, 1989, health and safety officers of the Bureau shall
use the health and safety guidelines of the Bureau that were
in effect on January 1, 1988.

“BXi) If— i

“I) the Secretary fails to publish in the Federal Register
in final form before July 1, 1989, and
“(II) action described in paragraph (1) is taken after June
30, 1989, and before the date on which such regulations are
published in final form in the Federal Register by reason of
the condition of any plant,

an inspection of the condition of such plant shall be conducted
by an appropriate tribal, county, municipal, or State health and
safety officer to determine whether conditions at such plant con-
stitute an immediate hazard to health and safety. Such inspection
shall be completed by not later than the date that is 30 days
after the date on which the action described in paragraph (1)
is taken.

“(ii) The inspection required under clause (i) shall be conducted
by a health ancf safety ofsflicer designated jointly by the Secretary
and the tribes affected by the action described in paragraph (1).
If the Secretary and such tribes are unable to agree on the designa-
tion of the health and safety officer, the Secretary shall designate
the health and safety officer and shall provide notice of such des-
ignation to each of such tribes before the inspection is conducted
by such officer.

“iii) If the health and safety officer conducting an inspection
of a plant required under clause (i) determines that conditions
at the plant do not constitute an immediate hazard to health
and safety, any consolidation or curtailment that was made by
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reason of conditions at the plant shall immediately cease and any
school closed by reason of conditions at the plant shall be reopened
immediately.

“(3) If—
“(A) a Bureau school is temporarily closed or consolidated,
or the programs of a Bureau school are substantially curtailed,
by reason of plant conditions that constitute an immediate
hazard te health and safety, and
“(B) the Secretary estimates that the closure, consolidation,
or curtailment will be more than 1 year in duration,
the Secretary shall submit to the Congress, by not later than
the date that is 6 months after the date on which the closure,
consolidation, or curtailment is initiated, a report which sets forth
the reasons for such temporary actions and the actions the Secreta
is taking to eliminate the conditions that constitute the hazard.

“(e) There are authorized to be appropriated such sums as
may be necessary to carry out subsection (a).

“SEC. 1126. BUREAU OF INDIAN AFFAIRS EDUCATION FUNCTIONS.

. “a) The Secretary shall vest in the Assistant Secretary for
Indian Affairs all functions with respect to formulation and
establishment of policy and procedure, and supervision of programs
and expenditures of ederaf funds for the purpose of Indian edu-
cation administered by the Bureau. The Assistant Secretary shall
carry out such functions through the Director, of the Office of
Indian Education. ‘

“(b) The Director of the Office shall direct and supervise the
operations of all personnel directly and substantially involved with
provision of education services by the Bureau, including school
or institution custodial or maintenance personnel. The Assistant
Secretary for Indian Affairs shall provide for the adequate coordina-
tion between the affected Bureau Offices and the Office to facilitate
the consideration of all contract functions relating to education.
Except as required by section 1129, nothing in this Act shall be
construed to require the provision of separate support services
for Indian education.

“(c) Education personnel who are under the direction and super-
vision of the Director of the Office in accordance with the first
sentence of subsection (b) shall—

“(1) monitor and evaluate Bureau education programs,

“(2) provide all services and support functions for education
programs with respect to personnel matters involving staffing
actions and functions, and

“(3) provide technical and coordinating assistance in areas
such as procurement, contracting, budgeting, personnel, and
curriculum.

“(dX1) The Assistant Secretary shall submit in the annual
Budget a plan—

“(A) for school facilities to be constructed under the system
required by section 1125(c);

“(B) for establishing priorities among projects and for the
improvement and repair of education facilities, which together
shall form the basis for the distribution of appropriated funds;
and

“(C) including a 5-year plan for capital improvements.
“(2XA) The Assistant Secretary shall establish a program,

including the distribution of appropriated funds, for the operation
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and maintenance of education facilities. Such program shall
include—

“(i) a method of computing the amount necessary for each
education facility;

“(ii) similar treatment of all Bureau funded schools;

*“(iii) a notice of an allocation of appropriated funds from
the Director of the Office directly to the appropriate education
line officers; and

“(iv) a system for the conduct of routine preventive mainte-
nance.

“(B) The appropriate education line officers shall make arrange-
ments for the maintenance of education facilities with the local
supervisors of the Bureau maintenance personnel who are under
the authority of the agency superintendent or area directors, respec-
tively. The local supervisors of Bureau maintenance personnel shall
take appropriate action to implement the decisions made by the
appropriate education line officers, except that no funds under
this part may be authorized for expenditure unless such appropriate
education line officer is assured that the necessary maintenance
has been, or will be, provided in a reasonable manner. Subject
to the requirements of subsection (b) of this section, nothing in
this Act shall be construed to require the provision of separate
operations and maintenance personnel for the Office.

*“(3) The requirements of this subsection shall be implemented
not later than July 1, 1995.

“(e) Notwithstanding any other provision of law, the Director
shall promulgate guidelines for the establishment of mechanisms
for the acceptance of gifts and bequests for the use of, and benefit
of, particular schools or designated Bureau operated education pro-
grams, including, where appropriate, the establishment and
administration of trust funds. When a Bureau operated program
is the beneficiary of such a gift or bequest, the Director shall
make provisions for monitoring its use, and shall report to the
appropriate committees of Congress the amount and terms of such
gift or bequest, the use to which such gift or bequest is put,
and any positive results achieved by such action.

“(f) For the purpose of this section the term ‘functions’ includes
powers and duties.

“SEC. 1127. ALLOTMENT FORMULA.

“(a)(1) The Secretary shall establish, by regulation adopted
in accordance with section 1139, a formula for determining the
minimum annual amount of funds necessary to sustain each Bureau
funded school. In establishing such formula, the Secretary shall
consider—

“(A) the number of eligible Indian students served and
size of the school;

“(B) special cost factors, such as—

“(i) the isolation of the school;

“(ii) the need for special staffing, transportation, or
educational programs;

“(iii) food and housing costs;

“(iv) maintenance and repair costs associated with the
physical condition of the educational facilities;

“(v) special transportation and other costs of isolated
and small schools;
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“(vi) the costs of boarding arrangements, where deter-
mined necessary by a tribal governing body or designated
local school board;

“(vii) costs associated with greater lengths of service
by educational personnel; and
4 “(viii) special programs for gifted and talented stu-

ents;

“(C) the cost of providing academic services which are
at least equivalent to those provided by public schools in the
State in which the school is located; and

“(D) such other relevant factors as the Secretary determines
are appropriate.

“(2) Upon the establishment of the standards required by sec-
tions 1121 and 1122, the Secretary shall revise the formula estab-
lished under this subsection to reflect the cost and funding stand-
ards so established. Prior to January 1, 1996, the Secretary shall
review the formula established under this section and shall take
such steps as may be necessary to increase the availability of
counseling services for students in off-reservation boarding schools
and other Bureau operated residential facilities. Concurrent with
such action, the Secretary shall review the standards established
under section 1121 to be certain that adequate provision is made
for parental notification regarding, and consent for, such counseling
services.

“(b) Notwithstanding any other provisions of law, Federal funds
appropriated for the general local operation of Bureau funded
schools shall be allotted pro rata in accordance with the formula
established under subsection (a).

“(cX1) For fiscal year 1990, and for each subsequent fiscal
year, the Secretary shall adjust the formula established under
subsection (a) to—

“(A) use a weighted unit of 1.2 for each eligible Indian
student enrolled in the seventh and eighth grades of the school
in considering the number of eligible Indian students served
by the school; _

“(B) consider a school with an enrollment of less than
50 eligible Indian students as having an average daily attend-
ance of 50 eligible Indian students for purposes of implementing
the adjustment factor for small schools; and

“(C) take into account the provision of residential services
on a less than 9-month basis at a school when the school
board and supervisor of the school determine that a less than
9-month basis will be implemented for the school year involved.
“(2XA) The Secretary shall reserve for national school board

training 0.2 percent of the funds appropriated for each fiscal year
for distribution under this section. Such training shall be conducted
through the same organizations through which, and in the same
manner in which, the training was conducted in fiscal year 1992,
except that the contracts for distribution of such funds shall require
that such funds be distributed by the recipient organizations in
a manner that assures the same pro rata share is made available
for training for each school board in the system. If the contract
for such training is not awarded before May 1 of each fiscal year,
the contract under which such training was provided for the fiscal
year preceding such fiscal year shall be renewed by the Secreta

for such fiscal year. The agenda for the training sessions shall
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be established by the school boards through their regional or
i izations. )
natlc‘)‘?g% Olg"g?neach year in which the Secretary uses a weighted
unit formula established under subsection (a) to fund B.un}'lealé
schools, a Bureau school which generates less than 168 wexght,el
units shall receive an additional 2 weighted units to defray schoo
ivities. .
boar‘id(ée):tlme the funds allotted in accordance with the formulal
established under subsection (a) for each Bureau school, t'he local
school board of such school may reserve an amount which does
not exceed the greater of—
“(i) $5,000, or
“(ii) the !selsss%'o%f—
“I) ,000, or
“EII) 1 percent of such allotted funds, -
for school board activities for such school, including and notdthh-
standing any other provision of law, meeting expenses an dt_e
cost of membership in,dand guppgrt of, organizations engaged 1n
iviti behalf of Indian education. )
acn‘f‘](t:;‘)as'l?li]e Secretary shall adjust the formula estab!lqhed under
subsection (a) to use a weighted unit of 2.0 for each eligible Indian
dent that—
st “(A) is gifted and talented, and ) )
“(B) is enrolled in the school on a ful_l-tlme basis,
in considering the number of eligible Indian students served by
the s“?&?&i) The Secretary shall adjust the formula established under
subsection (a) to use a weighted unit of 0.25 for each eligible
Indian student who is enrolled in a year-long credit course in
an Indian or Native language as part of the regular curriculum
of a school, in considering the number of eligible Indian students
by such school.
servgziB)yThe adjustment required under subparagraph (A) shall
such school after— )
be used f‘?(]i.) the certification of the Indian or Native language
curriculum by the school board of such school to the Secretary,
together with an estimate of the number of full-time student.?
expected to be enrolled in the curriculum in the second school
year following the school year for which the certification is
mads(’i?)nt?\e funds appropriated for allotment under this section
are designated by the appropriations Act appropriating such
funds as the amount necessary to implement such adjustment
at such school without reducing allotments made under this
section to any school by virtue of such adjustment. ]

“(d) The Secretary shall reserve from the funds available for
distribution for each fiscal year under this section an amount “_rhlch,
in the aggregate, shall equal 1 percent of the funds available
for such purpose for that fiscal year. Such funds shall be used,
at the discretion of the Director of thg Office, to meet emergencies
and unforeseen contingencies affecting the education programs
funded under this section. Funds reserved under this subsection
may only be expended for education services or programs at a
schoolsite (as defined in section 5204(cX2) of the '_I‘nbally Cpntrolled
Schools Act of 1988). Funds reserved under this subsection shall
remain available without fiscal year limitation until expended. How-
ever, the aggregate amount available from all fiscal years may
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not exceed 1 percent of the current year funds. Whenever the
Secretary makes funds available under this subsection, the Sec-
retary shall report such action to the appropriate committees of
Con%ress within the annual budget submission.

(e) Supplemental appropriations enacted to meet increased
pay costs attributable to school level personnel shall be distributed
under this section.

“(f) For the purpose of this section, the term ‘eligible Indian
student’ means a student who—

“(1) is a member of or is at least a Y degree i
blpqd descendant of a member of an Indian trig; w}}itéﬁmig
eligible for the special programs and services provided by the
United States through the Bureau to Indians because of their
status as Indians, and

“(2) resides on or near an Indian reservation or meets
thﬁ cxiltena for attendance at a Bureau off-reservation boarding
school.

“(gX1) An eligible Indian student may not be charged tuition

‘t}:r tal;dt,emt:lax:(t;e: gt a Bgreau scsixhool or contract or grant school.
student attending a Bureau ool u

not be charged tuitign. G e S

“(2) The Secretary may permit the attendance at a Bureau

school o{ a student who is not an eligible Indian student if—

_“(A) the Secretary determines that the student’s attendance

will not adversely affect the school’s program for eligible Indian
sit(xidents because of cost, overcrowding, or violation of stand-
ards,

“(B) the school board consents,

“(C) the student is a dependent of a Bureau, Indian Health
Service, or tribal government, employee who lives on or near
the sc}ll)ool site, or

“D) a tuition is paid for the student that is not mor
than that .charged by the nearest public school district fof'
out—of-dlgtnct students, is in addition to the school’s allocation
5) The school board of

e school board of a contract or t school ma i
students who are not eligible Indian studer;‘trsa?mder this su%mlr:
to attend its contract school or grant school and any tuition collected
for E‘hose students is in addition to funding under this section.

(h) Notwithstanding any other provision of law, at the election
of the school board of a Bureau school made at any time during
the fiscal year, a portion equal to not more than 15 percent of
the funds allocated with respect to a school under this section
for any fiscal year shall remain available to the school for expendi-
ture without fiscal year limitation. The Assistant Secretary shall
gii::e gt.eps as may be necessary to implement this provision imme-

“(i) Beginning with academic year 1994-1995, tuition
out-of-State students boarding at the Richfield Dormitory ixtl‘orRitc}x
field, Utah, who gttend Sevier County high schools in Richfield,
Utah, shall be paid from the Indian school equalization program
funds authorized in this section and section 1130 at a rate not
tt'gr eti?eiﬁstthe tgxmoufpt pﬁr weiiight.ed student unit for that year

ruction of such students. iti ini i
cost funds shall be added to the grartft. No additional administrative
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“SEC. 1128. ADMINISTRATIVE COST GRANTS.

“a)(1) The Secretary shall, subject to the availability of appro-
priated funds, provide grants to each tribe or tribal organization
operating a contract school or grant school in the amount deter-
mined under this section with respect to the tribe or tribal organiza-
tion for the purpose of paying the administrative and indirect
costs incurred in operating contract or grant schools in order to—

“(A) enable tribes and tribal organizations operating such
schools, without reducing direct program services to the bene-
ficiaries of the program, to provide all related administrative
overhead services and operations necessary to meet the require-
ments of law and prudent management practice, and

“B) carry out other necessary support functions which
would otherwise be provided by the Secretary or other Federal
officers or employees, from resources other than direct program
funds, in support of comparable Bureau operated programs.
“(2) Amounts appropriated to fund the grants provi ed under

this section shall be in addition to, and shall not reduce, the
amounts appropriated for the program being administered by the
contract or grant school. .

“(bX(1) gI‘he amount of the grant provided to each tribe or
tribal organization under this section for each fiscal year shall
be determined by applying the administrative cost percentage rate
of the tribe or tribal organization to the aggregate of the Bureau
elementary and secondary functions operated by the tribe or tribal
organization for which funds are received from or through the
Bureau. The administrative cost percentage rate determined under
subsection (c) does not apply to other programs operated by the
tribe or tribal organization.

“(2) The Secretary shall—

“A) reduce the amount of the grant determined under
paragraph (1) to the extent that payments for administrative
costs are actually received by an Indian tribe or tribal organiza-
tion under any Federal education program included in the
direct cost base of the tribe or tribal organization, and

“B) take such actions as may be necessary to be reimbursed
by any other department or agency of the Federal Government
for the portion of grants made under this section for the costs
of administering any program for Indians that is funded by
appropriations made to such other department or agency.

“(cX1) For purposes of this section, the administrative cost
percentage rate for a contract or grant school for a fiscal year
is equal to the percentage determined by dividing—

“(A) the sum of—

“(i) the amount equal to—
“I) the direct cost base of the tribe or tribal
organization for the fiscal year, multiplied by
“(I1) the minimum base rate, plus
“(ii) the amount equal to—
“1) the standard direct cost base, multiplied by
“(II) the maximum base rate, by

“(B) the sum of—

“(j) the direct cost base of the tribe or tribal organiza-
tion for the fiscal year, plus
“(ii) the standard direct cost base.

“2) The administrative cost percentage rate shall be deter-

mined to the Yioo of a decimal point.
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“(A) conduct such studies as may be needed to establish
an empirical basis for determining relevant factors substan-
tially affecting the required administrative costs of tribal
elementary and secondary educational programs, using the for-
mula set forth in subsection (c), and ‘

“(B) conduct a study to determine—

(i) a maximum base rate which ensures that the
amount of the grants provided under this section will pro-
vide adequate (but not excessive) funding of the administra-
tive costs of the smallest tribal elementary or secondary
educational programs,

“(ii) a minimum base rate which ensures that the
amount of the grants provided under this section will pro-
vide adequate (but not excessive) funding of the administra-
tive costs of the largest tribal elementary or secondary
educational programs, and

*“(iii) a standard direct cost base which is the aggregate
direct cost funding level for which the percentage deter-
mined under subsection (c) will—

“(I) be equal to the median between the maximum
base rate and the minimum base rate, and

“II) ensure that the amount of the grants provided
under this section will provide adequate (but not exces-
sive) funding of the administrative costs of tribal
elementary or secondary educational programs closest
to the size of the program.

“(2) The studies required under paragraph (1) shall—

“(A) be conducted in full consultation (in accordance with
section 1131) with—

“(i) the tribes and tribal organizations that are affected
(b:,; th(ii application of the formula set forth in subsection
¢), an

“(ii) all national and regional Indian organizations of
which such tribes and tribal organizations are typically
members;

“(B) be conducted onsite with a representative statistical
sample of the tribal elementary or secondary educational pro-
grams under a contract entered into with a nationally reputable
public accounting and business consulting firm;

“(C) take into account the availability of skilled labor,
commodities, business and automatic data processing services,
related Indian preference and Indian control of education
requirements, and any other market factors found substantiall
to affect the administrative costs and efficiency of each suc
tribal elementary or secondary educational program studied
in order to assure that all required administrative activities
can reasonably be delivered in a cost effective manner for
each such profam, given an administrative cost allowance

nerated by the values, percentages, or other factors found
in the studies to be relevant in such formula;

“(D) identify, and quantify in terms of percentages of direct
program costs, any general factors arising from geographic
isolation, or numbers of programs administered, independent
of program size factors used to compute a base administrative
cost percentage in such formula; and
~“E) identify any other incremental cost factors substan-
tially affecting the costs of required administrative cost func-
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tions at any of the tribal elementary or secondary educational

programs studied and determine whether the factors are of

general applicability to other such programs, and (if so) how
the factors may effectively be incorporated into such formula.

“3) In carrying out the studies required under this subsection,
the Secretary shall obtain the input of, and afford an opportunity
to participate to, the Inspector General of the Department of the
Interior.

“(4) Determinations described in paragraph (2)(C) shall be
based on what is pragmatically possible to do at each location
studied, given prudent management practice, irrespective of
whether required administrative services were actually or fully
delivered at these sites, or other services were delivered instead,
during the period of the study.

“(5) Upon completion of the studies conducted under paragraph
(1), but in no case later than October 1, 1989, the Secretary shall
submit to the Congress a report on the findings of the studies,
together with determinations based upon such findings that would
affect the definitions of terms used in the formula that is set
forth in subsection (c).

“(6) The Secretary shall include in the Bureau’s justification
for each appropriations request for each fiscal year beginning after
fiscal year 1989, a projection of the overall costs associated with
the formula set forth in subsection (c) for all tribal elementary
or secondary educational programs which the Secretary expects
to be funded in the fiscal year for which the appropriations are
sought.

“(7) For purposes of this subsection, the size of tribal elementary
or secondary educational programs is determined by the aggregate
direct cost program funding level for all Bureau funded programs
which share common administrative cost functions.

“(g)1) There are authorized to be appropriated for each fiscal
year such sums as may be necessary to carry out this section.

“(2) If the total amount of funds necessary to provide grants
to tribes and tribal organizations in the amounts determined under
subsection (b) for a fiscal year exceeds the amount of funds appro-
priated to carry out this section for such fiscal year, the Secretary
shall reduce the amount of each grant determined under subsection
(b) for such fiscal year by an amount that bears the same relation-
ship to such excess as the amount of such grant determined under
subsection (b) bears to the total of all grants determined under
subsection (b) for all tribes and tribal organizations for such fiscal

ear.
“(hX1) Notwithstanding any other provision of this section,
the amount of the grants provided under this section for fiscal
year 1989 shall—
“A) in lieu of being determined under subsection (b), be
determined for each tribal elementary or secondary educational
rogram on the same basis that indirect costs were determined
or such programs for fiscal year 1988, and
“(B) be subject to the provisions of subsection (d).

“(2) Notwithstanding any other provision of this section, the
amount of the grant provided under this section for fiscal year
1990 with respect to each tribal elementary and secondary edu-
cational program that was operated by a tribe or tribal organization
in fiscal year 1989 shall be equal to—
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“(dX1XA) Funds received by a tribe or contract or grant school
as grants under this section for tribal elementary or secondary
educational programs may be combined by the tribe or contract
or grant school into a single administrative cost account without
the necessity of maintaining separate funding source accounting.

“(B) Indirect cost funds %or programs at the school which share
common administrative services with tribal elementary or secondary
educational programs may be included in the administrative cost
account described in subparagraph (A).

“(2) Funds received as grants under this section with respect
to tribal elementary or secondary education programs shall remain
available to the contract or grant school without fiscal year limita-
tion and without diminishing the amount of any grants otherwise
payable to the school under this section for any fiscal year beginning
after the fiscal year for which the grant is provided.

“(3) Funds received as grants under this section for Bureau
funded programs operated by a tribe or tribal organization under
a contract or agreement shall not be taken into consideration for
purposes of indirect cost underrecovery and overrecovery determina-
tions by any Federal agency for any other funds, from whatever
source derived.

“(4) In applying this section and section 105 of the Indian
Self-Determination and Education Assistance Act with respect to
an Indian tribe or tribal organization that—

“(A) receives funds under this section for administrative

costs incurred in operating a contract or grant school or a

school operated under the Tribally Controlled Schools Act of

1988, and

“(B) operates 1 or more other programs under a contract
or grant provided under the Indian Self-Determination and

Education Assistance Act,
the Secretary shall ensure that the Indian tribe or tribal organiza-
tion is provided with the full amount of the administrative costs,
and of the indirect costs, that are associated with o rating the
contract or grant school, a schocl operated under the ’Fx?ibally Con-
trolled Schools Act of 1988, and all of such other programs, except
that funds appropriated for implementation of this section shall
be used only to supply the amount of the grant required to be
provided by this section.

“(e) For ur%?ses of this section:

“(l)fA) he term ‘administrative cost’ means the costs of
necessary administrative functions which—

“(i) the tribe or tribal organization incurs as a result
of operating a tribal elementary or secondary educational
program,

“(ii) are not customarily paid by comparable Bureau
operated programs out of direct program funds, and

“(iii) are either—

“(I) normally provided for comparable Bureau pro-
grams by Federal officials using resources other than
ureau direct program funds, or
“(II) are otherwise required of tribal self-deter-
mination program operators by law or prudent manage-
ment practice.
“(B) The term ‘administrative cost’ may include—
_ “(i) contract or grant (or other agreement) administra-
tion;
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“(ii) executive, policy, and corporate leadership and
dem%‘l((i)i?;n;l;i)%%;m planning, development, and manage-
men:C‘éiv) fiscal, personnel, property, and procurement
man‘?(%gmri?:ted office services and record keeping; and

“(vi) costs of necessary insurance, auditing, legal, safety

and security services. . o
“(2) The term ‘Bureau elementary and secondary functions

means-—“(A) all functions funded at Bureau schools by the

Ofﬁce;B i
= rograms—
( )“(i)If"ungdrs for which are appropriated to other agen-
cies of the Federal Government, and
“(ii) which are administered for the benefit of

Indians through Bureau schools; and )

“(C) all operation, maintenance, and repair funds for
facilities and government quarters used in the operation
or support of elementary an secondary education functions
for the benefit of Indians, from whatever source derived.
“(3XA) Except as otherwise provided in this subparggraph

(B), the direct cost base of a tribe or tribal organization for
the fiscal year is the aggregate direct cost program funding
for all tribal elementary or secondary educational programs
operated by the tribe or tribal organization during—

“(i) the second fiscal year preceding such fiscal year,

o “(ii) if such programs have not been operated by the
tribe or tribal organization during the 2 preceding fiscal
years, the first fiscal year preceding such fiscal year.

“B) In the case of Bureau elementary or secondary edu-
cation functions which have not previously been operated by
a tribe or tribal organization under contract, grant, or agree-
ment with the Bureau, the direct cost base for the initial
year shall be the projected aggregate direct cost program fund-
ing for all Bureau elementary and spcogdary functions to be
operated by the tribe or tribal organization during that fiscal
year‘.‘“) The term ‘maximum base rate’ means 50 percent.

“(5) The term ‘minimum base rate’ means,ll percent.

“(6) The term ‘standard direct cost base’ means $600,000.

“(7) The term ‘tribal elementary or secondary educational
programs’ means all Bureau elementary and secondary func-
tions, together with any other Bureau programs or portions
of programs (excluding funds for social services that are appro-
priated to agencies other than the Bureau and are expended
through the Bureau, funds for major subcontracts, construction,
and other major capital expenditures, and unexpended funds
carried over from prior years) which share common administra-
tive cost functions, that are operated directly by a tribe or
tribal organization under a contract, grant, or agreement with

ureau. _ .

E?S(IIB) Upon the date of enactment of the Indian Education

Amendments of 1988, the Secretary shall—
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“(A) if the amount of the grant determined under subsection
(b) for fiscal year 1990 with respect to such program exceeds
the amount received by the tribe or tribal organization with
respect to such program for administrative costs for fiscal year
1988 (or fiscal year 1989 if such program was not operated
by the tribe or tribal organization during fiscal year 1988)
the sum of— '
“(i) such amount received, plus
“(ii) Y3 of the excess of—
“(I) such amount determined under subsection (b),
over
__“(II) such amount received, or
_ “(B) if such amount received exceeds such amount deter-
mined under subsection (b), the excess of—
“(i) such amount received, over
“(ii) an amount equal to ¥ of the excess of—
“g%)suchhamount received, over
. __“(II) such amount determined under subsection (b).
(3) Notwithstanding any other provision of this section, f‘.hze
amount of the grants provided under this section for fiscal year
1931 :llth respectthuz each tribaldelementary and secondary edu-
cational program that was operated by a tribe or tribal izati
in fiscal year 1989 shall be p\ial to— Y PEpRIist
“(A) if the amount of the grant determined under subsection
(b) for fiscal year 1991 with respect to such program exceeds
:.l;xe pgc;:nt rﬁcewed by fthe (t{ibe or tribal organization with
8 such program for administrativ
el tP— gr e costs for fiscal year
“(i) such amount received, plus
“(ii) ¥2 of the excess of—
“(I) such amount determined under subsection (b),
over
. __*(II) such amount received, or
_ “B) if such amount received exceeds such amount deter-
mined und_er subsection (b), the excess of—
“(i) such amount received, over
*“(ii) an amount equal to ¥z of the excess of—
“(I) such amount received over,
o “(I!) such amount determined under subsection (b).
(i) The provisions of this section shall also apply to those
schools operating under the Tribally Controlled Schools Act of 1988.

“S8EC. 1129. DIVISION OF BUDGET ANALYSIS.

“(a) Within 24 months of the date of enactment of the Improvin
America’s Schoc_)l§ Act of 1994, the Secretary shall est.ablishpwithig
;l;eth(:f‘fli)c'e_a_ Dll)\nglox;] (l))f Bngeth:l?ﬁlysis (hereinafter referred to

ivision’). Such Division s e under i isi
and control of the Director of the Office. the direct supervision

“(b) The Division shall have the capacity to conduct such
studies, surveys, or other activities as are necessary to gather
demographic information on Bureau-funded schools (current and
future) and project the amount necessary to provide Indian students
in sgch schools the educational program set forth in this part.

(c) The Division shall prepare projections on such amounts
alonF with such other information as the Director of the Office
shall require, for each fiscal year beginning after October 1, 1996.
The Director of the Office and the istant Secretary for Indian
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Affairs shall use such reports when preparing their annual budget
submissions.

“SEC. 1180. UNIFORM DIRECT FUNDING AND SUPPORT.

108 STAT. 3999

25 USC 2010.

“(a)(1) Within six months after the date of enactment of the Regulations.

Improving America’s Schools Act of 1994, the Secretary shall estab-
lish, by regulation adopted in accordance with section 1139, a
system for the direct funding and support of all Bureau funded
schools. Such system shall allot funds, in accordance with section
1127. All amounts appropriated for distribution under this section
may be made available under Faragraph (2).

“(2)(A) For the purpose of affording adequate notice of funding
available pursuant to the allotments made by section 1127, amounts
appropriated in an appropriation Act for any fiscal year shall
become available for oEligation by the affected schools on July
1 of the fiscal year in which such amounts are appropriated without
further action by the Secretary, and shall remain available for
obligation through the succeeding fiscal year.

“(B) The Secretary shall, on the basis of the amount appro-
priated in accordance with this paragraph—

“(i) publish, on July 1 of the fiscal year for which the
funds are appropriated, allotments to each affected school made
under section 1127 of 85 percent of such appropriation; and

“(ii) publish, not later than September 30 of such fiscal
year, the allotments to be made under section 1127 of the
remaining 15 percent of such appropriation, adjusted to reflect
actual student attendance.

“(3)A) Notwithstanding any law or regulation, the supervisor
of a Bureau school may expend an aﬁgregate of not more than
$35,000 of the amount allotted the school under section 1127 to
acquire supplies and equipment for the school without competitive
bidding if—

“(i) the cost for any single item purchased does not exceed
$10,000;

“(ii) the school board approves the procurement;

i “(iii) the supervisor certifies that the cost is fair and reason-

able;

“(iv) the documents relating to the procurement executed
by the supervisor or other school s cite this paragraph
as authority for the procurement; and

“(v) the transaction is documented in a journal maintained
at the school clearly identifying when the transaction occurred,
what was acquired and from whom, the prices paid, the quan-
tities acquired, and any other information the supervisor or
school board considers relevant.

“B) The Director shall be responsible for determining the
application of this paragraml, including the authorization of specific
individuals to carry out this paragraph, and shall be responsible
for the provision of guidelines on the use of this paragraph and
adeq‘uate training on such guidelines.

(4) If a sequestration order issued under the Balanced Budget
and Emergency Deficit Control Act of 1985 reduces the amount
of funds available for allotment under section 1127 for any fiscal
year by more than 7 lgercent of the amount of funds available
for allotment under such section during the preceding fiscal year—

“(A) the Secretary, notwithstanding any other law, may
use—

Publication.
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“(i) funds appropriated for the operation of any Bureau
school that is closed or consolidated, and

“(ii) funds appropriated for any program that has been
curtailed at any Bureau school,

to fund allotments made under section 1127, and

“(B) the Secretary may waive the application of the provi-
sions of section 1121(h) with respect to the closure or consolida-
tion of a school, or the curtailment of a program at a school,

during such fiscal year if the funds described in clauses (i)

and (ii) of subparagraph (A) with respect to such school are

used to fund allotments made under section 1127 for such
fiscal year.

“(b) In the case of all Bureau schools, allotted funds shall
be expended on the basis of local financial plans which shall be
prepared by the local school supervisor in active consultation with
the local school board for each school, and the local school board
for each school shall have the authority to ratify, reject, or amend
such financial plan, and expenditures thereunder, and, on its own
determination or in response to the supervisor of the school, to
revise such financial plan to meet needs not foreseen at the time
of preparation of the financial plan. The supervisor shall provide
the appropriate union representative of the education employees
with cogies of proposed draft financial plans and all amendments
or modifications thereto, at the same time such copies are submitted
to the local school board. The supervisor of the school may appeal
any such action of the local school board to the appropriate edu-
cation line officer of the Bureau agency by filing a written statement
describing the action and the reasons the supervisor believes such
action should be overturned. A copy of such statement shall be
submitted to the local school board and such board shall be afforded
an opportunity to respond, in writing, to such appeal. After review-
ing such written appeal and response, the appropriate education
line officer may, for good cause, overturn the action of the local
school board. The appropriate line education officer shall transmit
the determination of such appeal in the form of a written opinion
to such board and to such supervisor identifying the reasons for
overturning such action.

“(c) Funds for self-determination grants under section 103(a)X2)
of the Indian Self-Determination and Education Assistance Act
shall not be used for providing technical assistance and training
in the field of education by the Bureau unless such services are
provided in accordance with a plan, agreed to by the tribe or
tribes affected and the Bureau, under which control of education
Ppro, s is intended to be transferred to such tribe or tribes
within a specific period of time negotiated under such agreement.
The Secretary may approve applications for funding tribal divisions
of education and the development of tribal codes of education from
funds appropriated pursuant to section 104(a) of such Act.

“(d) In the exercise of its authority under this section, a local
school board may request technical assistance and training from
the Secretary, and the Secretary shall, to the greatest extent pos-
sible, grovide such services, and make appropriate provisions in
the budget of the Office for such services.

“(eX1) A financial plan under subsection (b) for a school may
include, at the discretion of the local administrator and the school
board of such school, a provision for a summer program of academic
and support services for students of the schoof Any such program
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i activities related to the prevention of alcohol and
rs?ﬁ)ﬁtﬁi??buse. The Assistant Secretary of Indian Affairs shall
provide for the utili%atioil of; any such sihgol facility during any

i ich such utilization is requested.
sumg(l;;' }G‘o‘:xil:hstanding any other provision of law, funds author&
ized under the Act of April 16, 1934 (25 U.S.C. 452 et dse_q.) anh
this Act may be used to augment the services prov1def llxn :a_z
summer program at the c{ption, and un}(llet:_r tgse control, of the tribe

i chool receiving such funds. )

o In“%g;n’I?}?: tglsliﬁ:nt Secretary gf Indian Affairs, acting througg
the Director of the Office, shall provide technical assxstan&:e haaxil
coordination for any program described in _parggraph (1) and shall,
to the extent possible, encourage the coordination of such progrartn-hs
with any other summer programs that might benefit Indian ytgu s
regardless of the funding source or administrative entity of any
such“FDr(olg)raFn;bm funds allotted to a Bureau school under seet.;i)oari
1127, the Secretary shall, if specifically x:equested by .thel tri :
governing body (within the meaning of section 1121(k)), lm% em:lrll
any cooperative agreement entered into between the tni e,hi ﬁ
Bureau school board, and the local public sqhool district wh cl
meets the requirements of paragraph (2) and involves %}ll_e 8C }:)ol
The tribe, the Bureau school board, and the local public sc oot
district shall determine the terms of the agreement. Such a 3 ment
may encompass coordination of all or any part of the h: Bowmg.
“(A) Academic program and curriculum, unless tk g_rqau
school is currently accredited lgg' t? State or driigsmal accrediting
i 1d not continue e S0 accre 3 L
enm%g?gx‘&%n services, including procurement and facilities
maintenz’irnrce. ki
4 ansportation. )
“2) I(Egzzh agrrfement entered into pursuant to the authority
provided in paragraph (1) shall confer a benefit upon the Bureau
school commensurate with the burden assumed, though this rggux—re-
ment shall not be corllstrued.so as to require equal expenditures
e of similar services.
o ar‘l‘(eg’)‘cgzltlvgvithstanding any other provision of law, where tl-la::rel
is agreement on action between the superintendent and the sc ;
board of a Bureau funded school, the product or result of a proj
conducted in whole Oﬁ' in maljotl_' parf\} bzh ap :‘:il;g:nt may be given
ent upon the completion of such . i
§ th‘%%gtﬁgtwithgganding ang other provision of law, funds reg;n::g
by a Bureau funded school under this title shall not be conside!
Federal funds for EiYurposes of meeting a matching funds require-

ment in any Federal program.
“SEC. 1181. POLICY FOR INDIAN CONTROL OF INDIAN EDUCATION.

“ hall be the policy of the Secretary and the Bureau,
in ca(r?';'iiltgsout the func;t)ions of the Bureau, to facilitate Indian
control of Indian affairs in all matters relatmﬁ to education. £ st

“b)1) All actions under this Act shall be done with active

ion with tribes.
consy(l;at'rhe consultation required under paragra h (1) .meaxtx_salal
process involving the open discussion and joint deliberation o .
options with respect to potential issues or changes between t g
Bureau and all interested parties. During §uch qllscusslcéns }?nl
joint deliberations, interested parties (including tribes and schoo

108 STAT. 4001

25 USC 2011.
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“(2) The supervisor of a Bureau school may appeal to the
appropriate agency education line officer any refusal by the local
school board to approve any determination of the supervisor that
is described in paragraph (1XA) by filing a written statement
describing the determination and the reasons the supervisor
believes such determination should be approved. A copy of such
statement shall be submitted to the local school board and such
board shall be afforded an opportunity to respond, in writing, to
such appeal. After reviewing such written appeal and response,
the education line officer may, for good cause, approve the deter-
mination of the supervisor. The educational line officer shall trans-
mit the determination of such appeal in the form of a written
opinion to such local school board and to the supervisor identifying
the reasons for approving such determination.

“SEC. 1133. MANAGEMENT INFORMATION SYSTEM.

“The Secretary shall establish within the Office, within 1 year
after the date of the enactment of the Indian Education Amend-
ments of 1984, a computerized management information system,
which shall provide information to the Office. Such information
shall include—

“(1) student enrollment;

“(2) curriculum;

“(3) staff;

“(4) facilities;

“(5) community demographics;

“(6) student assessment information; and

“(7) information on the administrative and program costs
attributable to each Bureau program, divided into discreet ele-
ments.

“SEC. 1134. BUREAU EDUCATION POLICIES.

“Within 180 days of the date of enactment of this Act, the
Secretary shall develop, publish in the Federal Register, and submit
to all agency and area offices of the Bureau, all tribal governments,
and the appropriate committees of the Congress, a draft set of
education policies, procedures, and practices for education-related
action of the Bureau. The Secretary shall, within 1 year of the
date of enactment of this Act, provide that such uniform policies,
procedures, and practices shall be finalized and promulgated. There-
after, such policies, procedures, and practices and their periodic
revisions, shall serve as the foundation for future Bureau actions
in education.

“S8EC. 1135. UNIFORM EDUCATION PROCEDURES AND PRACTICES.

“The Secretary shall cause the various divisions of the Bureau
to formulate uniform procedures and practices with respect to such
concerns of those divisions as relate to education, and shall report
such practices and procedures to the Congress.

“SEC. 1136. RECRUITMENT OF INDIAN EDUCATORS.

“The Secretary shall institute a policy for the recruitment of
qualified Indian educators and a detailed plan to promote employees
from within the Bureau. Such plan shall include opportunities
for acquiring work experience prior to actual work assignment.
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“SEC. 1137. ANNUAL REPORT.

“(a) The Secretary shall submit to each a%propriate committee
of the Congress a detailed annual report on the state of education
within the Bureau and any problems encountered in the field of
education during the year. Such report shall contain suggestions
for improving the Bureau educational system and mcrqasm% local
Indian control of such system. Such report shall also include the
current status of tribally controlled community colleges. The annual
budget submission for the Bureau’s education programs shall,
among other things, include— ) ) _

“(1) information on the funds provided previously private
schools under section 208 of the Indian Self-Determination
and Education Assistance Act (25 U.S.C. 458d) and rec-
ommendations with respect to the future use of such funds;

“(2) the needs and costs of operation and maintenance
of tribally controlled community colleges eligible for assistance
under the Tribally Controlled Community College Assistance
Act of 1978 (25 U.S.C. iﬁOl t:lt. seq.) axgsd reé:ommendatmns
with res to meeting such needs and costs; an

“(3)pt?1:: plans reguired by sections 1121(g), 1122(c), and
1125(b), of this Act. .
“(b) The Inspector General of the Detpartm_ent of the Interior

shall establish a system to ensure that financial and compliance
audits are conducted of each Bureau school at least once in every
three years. Audits of Bureau schools shall be based upon the
extent to which such school has complied with its local financial
plan under section 1129.

“SEC. 1188. RIGHTS OF INDIAN STUDENTS.

“Within six months of t.ble1 ‘xl'fxlte of e(rilactmeln:,_ of this Act, the
Secre shall prescribe suc es and regulations as are nec-
essarytag ensurepthe constitutional and civil rights of In,dla_n*stu-
dents attending Bureau schools, including such students’ right to
privacy under the laws of the United States, such students’ right
to freedom of religion and e_x&ression and such students’ right
to due process in connection wi
and expulsions.

“SEC. 1188. REGULATIONS.

“Regulations uired to be adopted under sections 1126
thmughgg138 and r:gy revisions of the standards developed under
section 1121 or 1122 shall be deemed rules of general applicability
prescribed for the administration of an aEplica le program for the
purposes of section 437 of the General Education Provisions Act
and shall be promulgated, submitted for congressional review, and
take effect in accordance with the provisions of such section. Such
regulations shall contain, immediately following each substantive
provision of such regulations, citations to the pa.rtlcular section
or sections of statutory law or other legal authority upon which
such provision is based.

“S8EC. 1140. VOLUNTARY SERVICES. .

“Notwithstanding section 1342 of title 31, United States Code,
the Secretary may, subject to the approval of the local school
board concerned, accept voluntary services on behalf .of Bureau
schools. Nothing in this title shall be construed to require Federal
employees to work without compensation or to allow the use of
volunteer services to displace or replace Federal employees. An

disciplinary actions, suspensions, '

108 STAT. 4011

25 USC 2017.

25 USC 2018.
Regulations.

25 USC 2019.

25 USC 2020.
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purpose of planning and coordinating all educational programs of
the tribe.
“(b) Grants provided under this section shall—

“(1) be based on applications from the governing body of
the tribe,

“(2) reflect factors such as geographic and population diver-
sity,

“(3) facilitate tribal control in all matters relating to the
education of Indian children on Indian reservations and on
former Indian reservations in Oklahoma,

“(4) provide for the development of coordinated educational
programs on Indian reservations (including all preschool,
elementary, secondary, and higher or vocational educational
programs funded by tribal, Federal, or other sources) by
encouraging tribal administrative support of all Bureau funded
educational programs as well as encouraging tribal cooperation
and coordination with all educational programs receiving finan-
cial support from State agencies, otEer Federal agencies, or
private entities,

“(5) provide for the development and enforcement of tribal
educational codes, including tribal educational policies and
tribal standards applicable to curriculum, personnel, students,
facilities, and support programs, and

“(6) otherwise comply with regulations for grants under
section 103(a) of the Indian Self-Determination and Educational
Assistance Act (25 U.S.C. 450h) that are in effect on the date
application for such grants are made.

“(eX1) In approving and funding applications for grants under
:E: section, the Secretary shall give priority to any application
t—

“(A) includes assurances from the majority of Bureau
funded schools located within the boundaries of the reservation
of the applicant that the tribal department of education to
be funded under this section will provide coordinating services
and technical assistance to all ofP such schools, including the
submission to each applicable agency of a unified application
for funding for all of such schools which provides that—

: “(1) no administrative costs other than those attrib-
utable to the individual programs of such schools will be
associated with the unified application, and

“(ii) the distribution of all funds received under the
unified application will be equal to the amount of funds
provided by the applicable agency to which each of such
schools is entitled under law,

“(B) includes assurances from the tribal governing body
that the tribal department of education funded under this sec-
tion will administer all contracts or grants (except those covered
by the other provisions of this title and the Tribally Controlled
Community College Assistance Act of 1978) for education pro-
grams administered by the tribe and will coordinate all of
the programs to the greatest extent possible,

“(C) includes assurances for the monitoring and auditing
by or through the tribal department of education of all edu-
cation programs for which funds are provided by contract or
ﬂ'a.nt tz ensure that the programs meet the requirements of

w, an

"“D) provides a plan and schedule for—
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“(i) the assumption over the term of the grant by
the tribal department of education of all assets and func-
tions of the Bureau agency office associated with the tribe,
insofar as those responsibilities relate to education, and

“(ii) the termination b)ix the Bur(ta?u of such operations

office at the time of such assumption, )

excea?('ghat when mutually agreeable between the tribal govern-
ing body and the Assistant Secretary, the period in which
such assumption is to occur may be modified, reduced, or
extended after the initial year of the grant.

“(2) Subject to the availability of appropriated funds, a?tg
provided under this section shall be provided for a period o
years and the grant may, if performance by the grantee is satisfac-
tory to the Secretary, be renewed for.addltlonal 3-year terms.

“(d) The Secretary shall not impose any terms, conditions,
or requirements on the provision of grants under this section that

i in this section. . )

are xl?;)s eoc;ﬁgl(xle purpose of carrying out the provisions of this
section, there are authorized to be appmgnated $2,000,000 for
fiscal year 1995 and such sums as may be necessary for each
of the gscal years 1996, 1997, 1998, and 1999.

“SEC. 1145. PAYMENTS. . . . "
“(a)(1) Except as otherwise provided in this subsection, the
Secre(ta)ry shall l:’make payments to grantees under this part in
2 payme{}(tz)—- one payment to be made not later than July 15 of
each year in an amount equal to one-half of the amount which
the grantee was entitled to receive during the preceding aca-

1 , and . )

dem!‘% fatlile second payment, consisting of the remainder to

which the grantee is entitled for the academic year, shall be

made not later than December 1 of each year.

“2) For any school for which no payment was made from
Bureau funds in the preceding academic year, full _ggyment of
the amount computed for the first academic year of eligibility under
this part shall be made not later than December 1 of the academic

year. _ _—
“(3) With regard to funds for grantees that become availa

for olgligation ongOctober 1 of the fiscal year for which such funds

are approgriated, the Secreftfﬁ'yfsslgll] make payments to grantees

t D ber 1 of the fi year. i

ot l‘z‘a(tae)r Thaen pr(ca)cveigilons of chapter 39 of title 31, United States

Code, shall apply to the payments required to be made by para-

graphs (1), (2), and (3) of this subsection.

“SEC. 1146. DEFINITIONS. ed
“ th se of this part, unless otherwise specified—
For“(1? r’:ﬁ:potenn ‘agegcy school board’ means a body, the
members of which are appointed by the school boards of the
schools located within such agency, and the number of such
members shall be determined by the Secretary in consultation
with the affected tribes, except that, in agencies serving a
single school, the school board of such school shall fulfill these

dutl?‘(sé) the term ‘Bureau’ means the Bureau of Indian Affairs

f the Department of the Interior; ,

° “(3) the term ‘Bureau funded school’ means—

108 STAT. 4

Appropria
authorizat

25 USC 2(

25 USC 2
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“(A) a Bureau school;
“Eg; a contract school; or
o a school for which assistance is provid

the Tribally Controlled Schools Act of 1988; P ed under

“(4) the term ‘Bureau school’ means a Bureau operated
elementary or secondary day or boarding school or a Bureau
operated dormitory for students attending a school other than
a Bureau school; :

“(5) the term ‘contract or grant school’ means an elementary
or secondary school or a dormitory which receives financial
assistance for its operation under a contract, grant, or agree-
ment with the Bureau under section 102, 103(a), or 208 of
the Indian Self-Determination and Education Assistance Act
(25 U.S.C. 450f, 450h(a), and 458d) or under the Tribally Con-
trolled Schools Act of 1988 (25 U.S.C. 2504);

“(6) the term ‘education line officer’ means education
personnel under the supervision of the Director, whether
locat.c(at’;)u'tt ﬁentral, artga, or agency offices;

& .he term ‘financial plan’ means a plan i
to beu provided by each Bureau Echool; P of services

(8) the term ‘Indian organization’ means any group,
association, partnership, corporation, or other legal entity
owned or controlled by a federally recognized Indian tribe or
tribes, or a majority of whose members are members of federally
recognized Indian tribes;

“(9) the term ‘local educational agency’ means a board
of education or other legally constituted local school authority
ha\'nng.admmistrative control and direction of free public edu-
cation in a oougty, township, independent, or other school dis-
trict located within a State, and includes any State agency
which directly operates and maintains facilities for providing
free public education;

“(10) the term ‘local school board’, when used with respect
to a Bureau school, means a body chosen in accordance with
the laws of the tribe to be served or, in the absence of such
laws, elected by the parents of the Indian children attending
the school, except that in schools serving a substantial number
of st',udents from different tribes, the members shall be
appointed by the governing bodies of the tribes affected, and
the number of such members shall be determined by the Sec-
retary in consultation with the affected tribes;

(11) the term ‘Office’ means the Office of Indian Education
Proglat;i)s \sgthin the Bureau;

= the term ‘Secreta
Interion ry’ means the Secretary of the

“(13) the term ‘supervisor’ means the indivi i
poalt“ion of ultimate authority at a Bureau school; anc(liual 0 the

(14) the term ‘tribe’ means any Indian tribe, band, nation,
or other organized group or community, including any Alaska
Natwe vxllgge or regional or village corporation as defined
in or established pursuant to the Alaska Native Claims Settle-
ment Act (43 U.S.C. 1801 et seq.) which is recognized as eligible
for the specxgl programs and services provided by the United
States to Indians because of their status as Indians.”.
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SEC. 382. TRIBALLY CONTROLLED SCHOOLS ACT OF 1988.

(a) NEW CONSTRUCTION.—The second sentence of paragraph
(4) of section 5205(b) of the Tribally Controlled Schools Act of
1988 (25 U.S.C. 2504(b)(4)) is amended by striking “were received.”
and inserting “were received, except that a school receiving a grant
under this part for facilities improvement and repair may use
such grant funds for new construction if the tribal government
or other organization provides funding for the new construction
equal to at least one-fourth of the total cost of such new construc-
tion.”.

(b) COMPOSITION OF GRANTS.—Subsection (b) of section 5205
of the Tribally Controlled Schools Act of 1988 (25 U.S.C. 2504(b))
is further amended by adding at the end the following new para-

aph:
grap “(5) If the Secretary fails to make a determination within
180 days of a request filed by an Indian tribe or tribal organiza-
tion to include in such tribe or organization’s grant the funds
described in subsection (aX2), the Secretary shall be deemed
to have approved such request and the Secretary shall imme-
diately amend the grant accordingly. Such tribe or organization
may enforce its rights under sugsection (aX2) and this para-
graph, including any denial of or failure to act on such tribe
or organization’s request, pursuant to the disputes authority

described in section 5209(e).”.

(c) PAYMENTS.—Subsection (a) of section 5208 of the Tribally
Controlled Schools Act of 1988 (25 U.S.C. 2507(a)) is amended
to read as follows:

“(a) PAYMENTS.—

“(1) Except as otherwise provided in this subsection, the
Secretary shall make payments to grantees under this part
in 2 payments, of which—

“(A) the first payment shall be made not later than

July 15 of each year in an amount equal to one-half of

the amount which the grantee was entitled to receive dur-

ing the preceding academic year; and

“B) the second payment, consisting of the remainder
to which the grantee is entitled for the academic year,
shall be made not later than December 1 of each year.

“(2) For any school for which no payment under this part
was made from Bureau funds in the preceding academic year,
full payment of the amount computed for the first academic
year of eligibility under this part shall be made not later
than December 1 of the academic year.

“(3) With regard to funds for grantees that become available
for obligation on October 1 of the fiscal year for which such
funds are appropriated, the Secretary shall make payments
to grantees not later than December 1 of the fiscal year.

“(4) The provisions of chapter 39 of title 31, United States
Code, shall apply to the payments required to be made by
paragraphs (1), (2), and (3).

“(5) Paragraphs (1), (2), and (3) shall be subject to any
restriction on amounts of payments under this part that are
imposed by a continuing resolution or other Act appropriating
the funds involved.”.

(d) APPLICABILITY.—Subsection (a) of section 5209 of the Trib-
ally Controlled Schools Act of 1988 (25 U.S.C. 2508(a)) is amended

to read as follows:

108 STAT. 401"
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U.S.C. 9886(5)) is amended by striking “section 1471(12)” and
inserting “section 14101".
(y) NATIONAL AND COMMUNITY SERVICE ACT OF 1990.—Subpara-
gl;aph (B) of section 112(bX2) of the National and Community
rvice Act of 1990 (42 U.S.C. 12524(bX2XB)) is amended by strik-
ing “chapter 1 of”.
(z) TRAINING TECHNOLOGY TRANSFER ACT OF 1988.—Paragraph
(1) of section 6144 of the Training Technology Transfer Act of
1988 (20 U.S.C. 5124(1)) is amended by striking “section
405(dX4XAXi) of the General Education Provisions Act (20 U.S.C.
1221e(dX4XAXi))” and inserting “section 941(h) of the Educational

Research, Development, Dissemination, and Improvement Act of
1994”.

SEC. 392. ADDITIONAL REPEALS AND TECHNICAL AND CONFORMING
AMENDMENTS REGARDING IMPACT AID.

(a) ADDITIONAL REPEALS.—

(1) OMNIBUS BUDGET RECONCILIATION ACT OF 1981.—Sub-
section (c) of section 505 of the Omnibus Budget Reconciliation
Act of 1981 is repealed.

(2) EDUCATION AMENDMENTS OF 1984.—Section 302 of the
Education Amendments of 1984 is repealed.

(3) DEPARTMENT OF EDUCATION APPROPRIATIONS ACT, 1991.—
Section 306 of the Department of Education Appropriations
Act, 1991, is repealed.

(4) NATIONAL ASSESSMENT OF CHAPTER 1 ACT.—Paragraph
(2) of section 3(a) of the 1992 National Assessment of Chapter
1 Act is repealed.

(5) PUBLIC LAW 92—277.—Section 2 of Public Law 92-277
(86 Stat. 124) is repealed.

(b) TECHNICAL AND CONFORMING AMENDMENTS.—

(1) ELEMENTARY AND SECONDARY EDUCATION AMENDMENTS
OF 1966.—Section 182 of the Elementary and Secondary Edu-
cation Amendments of 1966 is amended by striking “by the
Act of September 23, 1950 (Public Law 815, 81st Congress),”.

(2) TOXIC SUBSTANCES CONTROL ACT.—Subparagraph (C)
of section 302(1) of the Toxic Substances Control Act (15 U.S.C.
2662(1XC)) is amended by inserting “as in effect before enact-
ment of the Improving erica’s Schools Act of 1994” after
“gection 6 of the Act of September 30, 1950 (64 Stat. 1107),”.

SEC. 383. INDIAN EDUCATION.

(a) ADULT EDUCATION AcCT.—Paragraph (4) of section 322(a)
of the Adult Education Act (20 U.S.C. 1203a(a)) is amended by
striking “the Indian Education Act” and inserting “title IX of the
Elementary and Secondary Education Act of 1965”.

(b) EDUCATION AMENDMENTS OF 1978.—Paragraph (3) of section
1128(c) of the Education Amendments of 1978 (25 U.S.C. 2008(cX3))
is amended—

(1) in clause (i) of subparagraph (A), by striking “(as deter-
mined pursuant to section 5324 of the Indian Education Act
of 1988)"; and

(2) in subparagraph (B)—

(A) by striking “the later of the following” and all
that follows through “(ii)”; and

(B) by inserting “, and for each fiscal year thereafter”
before the period at the end thereof.
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INDIAN EDUCATION ASSISTANCE ACT.—Section 209 of the
Indi:(a.cn) Education Assistance Act (25 U.S.C. 458e) is amendsd bg
striking “title IV of the Act of June 23, 1972 (86 Stat. 235)” an
inserting “title IX of the Elementary and Secondary Education
Act of 1965. _ ¢ section 5 of

(d) JOHNSON-O'MALLEY AcT.—Subsection (a) o section ol
the Act of April 16, 1934, commonly known as the Jghnspn-
O'Malley Act” (25 U.S.C. 456(a)) is amended by striking sgctxog
305(b)X2)(BXii) of the Act of June 23, 1972 (86 Stat. 235) a:ln
inserting “section 9104(cX4) of the Elementary and Secondary Edu-
cation Act of 1965”.

SEC. 894. OTHER TECHNICAL AND CONFORMING AMENDMENTS.

ADULT EDUCATION Act.—Paragraph (7) of section 342(c)
of ﬂ(li) Adult Education Act (20 U.S.C. 1206;-1(c)2‘ is gmended b,_y
striking “section 7004(a) of title VII” and inserting “section 7004(a)”.

(b) ANTI-DRUG ABUSE ACT OF 1988.—Subparagraph (A) of sec-
tion 3521(d)8) of the Anti-Drug Abuse Act of 1988 (42 U.S.C.
11841(dX8XA)) is amended by striking “Eh_e Drug-Free Schools and
Communities Act of 1986"Aand fnige(;gtlng title IV of the Elementary

Education Act o . .
and (Sc(;c&r.lstllﬁargros ScHoOL HAZARD ABATEMENT ACT.—Section 511
of the Asbestos School Hazard Abatement Act of 1984 (20 U.S.C.
is amended— e
40201 (1) in subparagraph (A) of paragraph (:4:), by striking “sec-

tion 198(a)(10) anﬂ?xserting “gection 14101”;and .

(2) in subparagraph (A) of paragraph ’(’5), by striking “sec-

tion 198(a)(7)” and inserting “section 14101".

(d) CRANSTON-GONZALEZ NATIONAL AFFORDABLE HOUSING
AcT.—Paragraph (10) of section 457 of the Cranstqn-Gonzalez
National Affordable Housing Act (42 U.S.C. 12899f( 10))”xs amended
by striking “section 7003 of the Bilingual Education Act” and insert-
ing “section 7004(a) of the Elementary and Secondary Education

65”.
Act ?fe)l%mmv AND MEDICAL LEAVE ACT OF 199{3.—Subparagraph
(A) of section 108(aX1) of the Family and Medlcal_L.eave“ Act of
1993 (29 U.S.C. 2618(aX1XA)) ;sloalmended by striking “section
12)” and inserting “section 1 %
1 1((f') (éoms 2000: EI%UCATE AMERICA ACT.—The Goals 2000: Edu-
cate America Act is amended—
(1) in sectionlm%t. e
A)in su ion (a ) .
&) (i) in paragraph (6), by striking “section 1471
and inserting “section 141017, and . .,
(ii) in paragraph (10), by striking “section 602
and inserting “section 602(aX 17')”; and .
(B) in paragraph (1) of subsection (b), by striking “sec-
tion 1471 and inserting “section 14101"; o
(2) in paragraph (7) of section 231, by striking “chapter
1 of”;
(3) in subsection (b) of section 232— -
(A) in subparagraph (A) of paragraph (2), by strll‘kmg
“Star Schools Program Assistance Act” and inserting Star
Schools program authorized by part B of title III ,(‘)f the
Elementary and Secondary Education Act of 1965”; and
(B) in subparagraph (F) of paragraph (3), by striking
“the evaluation undertaken pursuant to section 908 of the
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