
-r

SOLIDATED LAWS

Conciliation and
Controlof the

Development of
the Division of

~nt to L 1983, c.
on 8582.

l.ent and Rehabilita-
ommodations cover-
ative Code 2 shall be

.wand these regula-
on Code and regula-

: City of New York, post.

CHAPTER 4-LOCAL EMERGENC.Y HOUSING RENT CONTE

SectIon
8601. Short title.
8602. Legislative finding. /'..
8603. Local determination as to continuation of emergency. ""
8604. Establishment of city housing rent agency.
8605. Authority for local rent control legislation.
8606. Succession of city agency to state rent control functions withiJ
8607. Investigations.
8608. Judicial review.
8609. Prohibitions.
8610. Enforcement.
8611. Transfer of certain pending matters.
8612. Termination of state regulation and control.
8613. Pending court proceedings.
8614. Civil service.
8615. Intergovernmental cooperation.
8616. Saving clause.
8617. Separability.

Cross References
nmodations, for the 0 0 0 0 0 0 0

h d M 31 CooperatIve and condomInIum conversIons mNew York CIty. see sectIon 2E
c arge on ay, et seq. of the Administrative Code of the City of New York. set

~ following section 86170
.-Emergency Housing Rent Control Law. see section 8581 et seq.

Emergency Tenant Protection Act of 1974, see section 8621 et seq.
I Exemption from taxation of alterations and improvements to multiple dwell

; , to eliminate fire and health hazards, see RPTL § 489.

New York City Rent and Rehabilitation Law, see section 26-401 et seqo of
Administrative Code of the City of New York, set out following sec
8617.

I New York City Rent Stabilization Law, see section 26-501 et seq. of the Admi
trative Code of the City of New York, set out following section 81

Property subject to rent control; tax exemptions, see Private Housing Fina
Law § 405 and Public Housing Law § 214-a.

Rent increases in New York City-
Generally. see section 26-530 of the Administrative Code of the City of 1\

York, set out following section 8617.
Exemption for low income elderly persons, see section 26-601 et seq. of

Administrative Code of the City of New York, set out following sect!
8617.

Rent regulation of rehabilitated multiple dwellings aided by certain fede
housing assistance programs, see Private Housing Finance Law § 61

Tax abatements for rent controlled and rent regulated property occupied
senior citizens, see RPTL § 467-b.

~ Unlawful eviction in New York City, see section 26-521 et seq. of the AdministJ
: tive Code of the City of New York, set out following section 861

;commodation shall
d thereof shall file a
therefor, containing
lire pursuant to Part

New York Codes, Rules and Regulations

Rent and eviction regulations of the Division of Housing and Communi
Renewal, see 9 NYCRR Parts 2100 et seq. and 2200 et seq., set 01
following section 8597.
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cial or nonresidential purposes was too
broad and would be modified so as to
permit commercial renting of residential
space validly vacant. Reichman v.
Brause Realty, Inc., 1970, 34 A.D.2d 338,
311 N.Y.S.2d 629.

8. Reopening of proceedings

Administrator has authority to reopen
and redetermine prior rent increase or-
ders based upon subsequent discovery of
fraudulent practices by landlord. Lucot,
Inc. v. Gabel, 1963, 39 Misc.2d 332, 240
N. Y .S.2d 640, modified on other grounds
20 A.D.2d 94, 244 N. Y .S.2d 582, affirmed
15 N. Y.2d 774, 257 N. Y.S.2d 343, 205
N.E.2d 535.

10 Att f.omey ees
9. Revocation of order Award of attorney fees to be paid di-

Landlord's proven fraud in his suc- rectly to government funded legal servic-
cessfuI proceeding for rent increase es C,:>rporation, which provided free legal
with respect to approximately. 7 per cent servIces to tenant in residential nonpay-
of claimed annual operating expenses, ment Summary p.roceeding brought by
together with other apparent irregulari- !andlord, and which after investigation
ties and actions, formed reasonable basis Interposed successful defense and coun.
for revocation of rent increase order. tercla~m for rental "overcharge," was ap-
Vesey v. New York City Rent and Reha- proprlate under this section. Atamanuk
bilitation Administration, 1966, 26 v. Kwok Yuin Wong, 1975, 82 Misc.2d
A.D.2d 922, 274 N.Y.S.2d 756, affirmed 1059, 368 N.Y.S.2d 733. .
21 N.Y.2d 865, 288 N.Y.S.2d 1017, 236 Counsel fees to be awarded to tenant
N.E.2d 169. in action by tenant to recover willful

Affirmative action by administrator overcharge are to be commensurate with
was required to effectuate maximum the overcharge. Golding v. Bushek,
rent increases based on furnishing of 1972, 69 Misc.2d 370, 330 N.Y.S.2d 150.
additional services and equipment with
consent of tenant, and if application for
such increases is not submitted honestly
and in good faith or if statements in
support thereof are fraudulent, applica-
tion may be denied, or if fraud is discov-
ered after rent increases are granted,
they should be revoked. Lucot, Inc. v.
GabeI, 1963, 20 A.D.2d 94, 244 N..Y.S.2d
582, affirmed 15 N.Y.2d 774, 257 N.Y.
S.2d 343, 205 N.E.2d 535.

Where Local Rent Administrator of
State Rent Administration increased
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NEW YORK CITY RENT CONTROL § 26-414
Note 2

accommodations as to whic4 such finding has been made, shall be
forthwith scheduled for orderly decontrol, with due regard to pre-
venting uncertainty, hardship and dislocation, by order of such
agency; provided, however, that notwithstanding any proVision of
this section .to the contrary, such agency shall not order the decon-
trol of any particular class of housing accommodations as to which
it shall find that the percentage of vacancies is less than five per
centum; provided, further, that no such order shall be made unless
such agency shall hold a public hearing on such proposal at which
interested persons are given a reasonable opportunity to be heard.
Notice of such hearing shall be provided by publication thereof, on
at least five days during the period of fifteen days next preceding
the date of the commencement of such hearing, in the City Record
and in at least two daily newspapers having general circulation in
the city. ,

(L.198S, c. 907, § 1.)
1 Chapter 3 of Title 26 of the Administrative Code of the City of New York.

Historical Note

Effective Date. Section effective Sept. numbered and amended L.1963, c. 100,
1,1986, pursuant to L.1985, c. 907, § 17. § 1541; amended Loc.L.1967, No.60,

Derivation. Former New York City and repealed L.1985, c. 907, § 1, eff.
Administrative Code § Y51-12.0, added Sept. 1, 1986.
Loc.L.1962, No.20, as § Y41-12.0, re-

Library References

American Digest System
Termination of rent control, see Landlord & Tenant e:o200.83.

Encyclopedia
Termination of rent control, see C.J.S. Landlord & Tenant § 551.60.

Notes of

Classes of housing accommodations I
Failure to issue decontrol order 3
Studies and investigations 2

I. Classes of housing accommodations
City rent and rehabilitation adminis-

tration and city rent administrator were
not bound by census data in establishing
particular classes of housing accommo-
dation for purpose of this section autho-
rizing decontrol in case there is aS per-
cent vacancy rate for particular class of
housing accommodations. Campo Corp.
v. City Rent and Rehabilitation Adminis-
tration, 1966, 49 Misc.2d 840, 268 N. Y .
S.2d 474, affirmed 26 A.D.2d 771, 272
N.Y.S.2d 701.

5:

--L

Decisions

2. Studies and investigations

City rent and rehabilitation adminis-
tration and city rent administrator were
entitled to use results of research of per-
son regardless of purpose for which he
was engaged, his independent research
might be taken into consideration in de-
termining vacancy rates and his analysis
might be used in determination of classi-
fications contemplated by this section
providing for decontrol in event there is
S percent vacancy in a particular class of
housing accommodations. Campo Corp.
v. City Rent and Rehabilitation Adminis-
tration, 1966, 49 Misc.2d 840, 268 N.Y.
S.2d 474, affirmed 26 A.D.2d 771, 272
N.Y.S.2d 701.

29



UNCONSOLIDATED LAWS

and city rent administrator to find va-
cancy rate of 5 percent in certain hous-
ing accommodations and to compel
them to schedule public hearing as
precedent to decontrolling such housing
accommodations failed to establish, even
prima facie, that delay in fixing classes
to be used for purposes of this section
permitting decontrol under certain cir-
cumstances was unreasonable or due to
bad faith. Campo Corp. v. City Rent and
Rehabilitation Administration, 1966, 49
Misc.2d 840, 268 N.Y.S.2d 474, affirmed
26 A.D.2d 771, 272 N.Y.S.2d 701.

§ 26-414
Note 3

3.. Failure to Issue decontrol order
Mandamus was not available to com-

pel rent administrator, who was re-
quired to decontrol rents upon occur-
rence of 5 percent vacancy rate, to issue
decontrol order although petitioner
claimed that vacancies were in excess of
5 percent of gross vacancy rate rather
than net vacancy rate, used by adminis-
trator, were employed. Lampert v. Ber-
man, 1967, 55 Misc.2d 99, 284 N.Y.S.2d
657.

Petitioners seeking order directing city
rent and rehabilitation administration

-t
§ 26-415. Surveys of need for rent control

As provided in subdivision three of section one of the local
emergency housing rent control act I, the mayor shall cause to be
made, and shall present to the council a report of the results of, a
survey of the supply of housing accommodations within the city,
the condition of such accommodations and the need for continuing
the regulation and control of residential rents and evictions within
the city.

(L.1985, c. 907, § 1.)
I Section 8603, ante. r I

Historical Note

Effective Date. Section effective Sept. numbered and amended L.1963, c. lOO,
1, 1986, pursuant to L.1985, c. 907, §- 17. § 1544; amended L.1963, c. 100, § 1544;

Derivation. Former New York City Loc.L.1967, No.50, July 14, 1967, and
Administrative Code § Y51-16.0, added repealed L.1985, c. 907, § 1, eff. Sept. 1,
Loc.L.1962, No.20, as § Y41-16.0, re- 1986.
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