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(a) Filing complaints—
 

(1) Practitioners authorized to practice before the Board and the Immigration Courts. Complaints of criminal, unethical,
or unprofessional conduct, or of frivolous behavior by a practitioner who is authorized to practice before the Board and
the Immigration Courts shall be filed with the EOIR disciplinary counsel. Disciplinary complaints must be submitted in
writing and must state in detail the information that supports the basis for the complaint, including, but not limited to,
the names and addresses of the complainant and the practitioner, the date(s) of the conduct or behavior, the nature of the
conduct or behavior, the individuals involved, the harm or damages sustained by the complainant, and any other relevant
information. Any individual may file a complaint with the EOIR disciplinary counsel using the Form EOIR–44. The
EOIR disciplinary counsel shall notify DHS of any disciplinary complaint that pertains, in whole or part, to a matter
before DHS.

 
(2) Practitioners authorized to practice before DHS. Complaints of criminal, unethical, or unprofessional conduct, or
frivolous behavior by a practitioner who is authorized to practice before DHS shall be filed with DHS pursuant to the
procedures set forth in § 292.3(d) of this chapter.

(b) Preliminary inquiry. Upon receipt of a disciplinary complaint or on its own initiative, the EOIR disciplinary counsel will
initiate a preliminary inquiry. If a complaint is filed by a client or former client, the complainant thereby waives the attorney-
client  privilege  and  any  other  applicable  privilege,  to  the  extent  necessary  to  conduct  a  preliminary  inquiry  and  any
subsequent proceedings based thereon. If the EOIR disciplinary counsel determines that a complaint is without merit, no
further  action  will  be  taken.  The  EOIR  disciplinary  counsel  may,  in  its  discretion,  close  a  preliminary  inquiry  if  the
complainant fails to comply with reasonable requests for assistance, information, or documentation. The complainant and the
practitioner shall be notified of any such determination in writing.

(c)  Resolution reached prior  to  the issuance  of  a  Notice  of  Intent  to  Discipline.  The EOIR disciplinary  counsel,  in  its
discretion, may issue warning letters and admonitions, and may enter into agreements in lieu of discipline,  prior to the
issuance of a Notice of Intent to Discipline.
 
(d) Referral of complaints of criminal conduct. If the EOIR disciplinary counsel receives credible information or allegations
that a practitioner has engaged in criminal conduct, the EOIR disciplinary counsel shall refer the matter to DHS or the
appropriate United States Attorney and, if appropriate, to the Inspector General, the Federal Bureau of Investigation, or other
law enforcement  agency.  In such cases,  in making the decision to pursue disciplinary sanctions,  the EOIR disciplinary
counsel shall coordinate in advance with the appropriate investigative and prosecutorial authorities within the Department to
ensure that neither the disciplinary process nor criminal prosecutions are jeopardized.
 
Credits

[73 FR 76924, Dec. 18, 2008]
 
SOURCE: 52 FR 2936, 2941, Jan. 29, 1987; 57 FR 11570, April 6, 1992; 60 FR 29468, June 5, 1995; 61 FR 59305, Nov. 22,
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1996; 63 FR 27448, May 19, 1998; 63 FR 31894, June 11, 1998; 64 FR 56141, Oct. 18, 1999; 65 FR 39526, June 27, 2000;
66 FR 37123, July 17, 2001; 66 FR 54911, Oct. 31, 2001; 66 FR 56976, Nov. 14, 2001; 68 FR 9824, Feb. 28, 2003; 68 FR
9830, Feb. 28, 2003; 71 FR 57884, Oct. 2, 2006; 71 FR 70857, Dec. 7, 2006; 73 FR 33876, June 16, 2008, unless otherwise
noted.
 
AUTHORITY: 5 U.S.C. 301; 6 U.S.C. 521; 8 U.S.C. 1101, 1103, 1154, 1155, 1158, 1182, 1226, 1229, 1229a, 1229b, 1229c,
1231, 1254a, 1255, 1324d, 1330, 1361, 1362; 28 U.S.C. 509, 510, 1746; sec. 2 Reorg. Plan No. 2 of 1950; 3 CFR, 1949–
1953 Comp., p. 1002; section 203 of Pub.L. 105–100, 111 Stat. 2196–200; sections 1506 and 1510 of Pub.L. 106–386, 114
Stat. 1527–29, 1531–32; section 1505 of Pub.L. 106–554, 114 Stat. 2763A–326 to –328.
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