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in § 555.103 or § 555.105, the employer 
must remove the employee from such 
list and immediately, and in no event 
later than the second business day 
after such change, notify distributors 
of such change. 

(b) Appeals and correction of erroneous 
system information—(1) In general. A re-
sponsible person or employee may 
challenge the adverse determination 
set out in the letter of denial, in writ-
ing and within 45 days of issuance of 
the determination, by directing his or 
her challenge to the basis for the ad-
verse determination, or to the accu-
racy of the record upon which the ad-
verse determination is based, to the Di-
rector. The appeal request must in-
clude appropriate documentation or 
record(s) establishing the legal and/or 
factual basis for the challenge. Any 
record or document of a court or other 
government entity or official furnished 
in support of an appeal must be cer-
tified by the court or other government 
entity or official as a true copy. In the 
case of an employee, or responsible per-
son who did not submit fingerprints, 
such appeal must be accompanied by 
two properly completed FBI Forms 
FD–258 (fingerprint card). The Director 
will advise the individual in writing of 
his decision and the reasons for the de-
cision. 

(2) Employees. The letter of denial, 
among other things, will advise an em-
ployee who elects to challenge an ad-
verse determination to submit the fin-
gerprint cards as described above. The 
employee also will be advised of the 
agency name and address that origi-
nated the record containing the infor-
mation causing the adverse determina-
tion (‘‘originating agency’’). At that 
time, and where appropriate, an em-
ployee is encouraged to apply to the 
originating agency to challenge the ac-
curacy of the record(s) upon which the 
denial is based. The originating agency 
may respond to the individual’s appli-
cation by addressing the individual’s 
specific reasons for the challenge, and 
by indicating whether additional infor-
mation or documents are required. If 
the record is corrected as a result of 
the application to the originating 
agency, the individual may so notify 
ATF which will, in turn, verify the 
record correction with the originating 

agency and take all necessary steps to 
contact the agency responsible for the 
record system and correct the record. 
The employee may provide to ATF ad-
ditional and appropriate documenta-
tion or record(s) establishing the legal 
and/or factual basis for the challenge 
to ATF’s decision to uphold the initial 
denial. If ATF does not receive such ad-
ditional documentation or record(s) 
within 45 days of the date of the deci-
sion upholding the initial denial, ATF 
will close the appeal. 

(3) Responsible persons. The letter of 
denial, among other things, will advise 
a responsible person of the agency 
name and address which originated the 
record containing the information 
causing the adverse determination 
(‘‘originating agency’’). A responsible 
person who elects to challenge the ad-
verse determination, where appro-
priate, is encouraged to apply to the 
originating agency to challenge the ac-
curacy of the record(s) upon which the 
denial is based. The originating agency 
may respond to the individual’s appli-
cation by addressing the individual’s 
specific reasons for the challenge, and 
by indicating whether additional infor-
mation or documents are required. If 
the record is corrected as a result of 
the application to the originating 
agency, the individual may so notify 
ATF which will, in turn, verify the 
record correction with the originating 
agency and take all necessary steps to 
contact the agency responsible for the 
record system and correct the record. 
A responsible person may provide addi-
tional documentation or records as 
specified for employees in paragraph 
(b)(2) of this section. 

(Approved by the Office of Management and 
Budget under control number 1140–0081) 

[ATF No. 1, 68 FR 13783, Mar. 20, 2003] 

§ 555.34 Replacement of stolen or lost 
ATF Form 5400.30 (Intrastate Pur-
chase of Explosives Coupon 
(IPEC)). 

When any Form 5400.30 is stolen, lost, 
or destroyed, the person losing posses-
sion will, upon discovery of the theft, 
loss, or destruction, immediately, but 
in all cases before 24 hours have 
elapsed since discovery, report the 
matter to the Director by telephoning 
1–888–ATF-BOMB (nationwide toll free 
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number). The report will explain in de-
tail the circumstances of the theft, 
loss, or destruction and will include all 
known facts that may serve to identify 
the document. Upon receipt of the re-
port, the Director will make such in-
vestigation as appears appropriate and 
may issue a duplicate document upon 
such conditions as the circumstances 
warrant. 

(Approved by the Office of Management and 
Budget under control number 1140–0077) 

[ATF No. 1, 68 FR 13783, Mar. 20, 2003] 

Subpart D—Licenses and Permits 

§ 555.41 General. 
(a) Licenses and permits issued prior to 

May 24, 2003. (1) Each person intending 
to engage in business as an importer or 
manufacturer of, or a dealer in, explo-
sive materials, including black powder, 
must, before commencing business, ob-
tain the license required by this sub-
part for the business to be operated. 
Each person who intends to acquire for 
use explosive materials from a licensee 
in a State other than the State in 
which he resides, or from a foreign 
country, or who intends to transport 
explosive materials in interstate or 
foreign commerce, must obtain a per-
mit under this subpart; except that it 
is not necessary to obtain a permit if 
the user intends to lawfully purchase: 

(i) Explosive materials from a li-
censee in a State contiguous to the 
user’s State of residence and the user’s 
State of residence has enacted legisla-
tion, currently in force, specifically au-
thorizing a resident of that State to 
purchase explosive materials in a con-
tiguous State; or 

(ii) Commercially manufactured 
black powder in quantities not to ex-
ceed 50 pounds, intended to be used 
solely for sporting, recreational, or cul-
tural purposes in antique firearms or in 
antique devices. 

(2) Each person intending to engage 
in business as an explosive materials 
importer, manufacturer, or dealer must 
file an application, with the required 
fee (see § 555.42), with ATF in accord-
ance with the instructions on the form 
(see § 555.45). A license will, subject to 
law, entitle the licensee to transport, 
ship, and receive explosive materials in 

interstate or foreign commerce, and to 
engage in the business specified by the 
license, at the location described on 
the license. A separate license must be 
obtained for each business premises at 
which the applicant is to manufacture, 
import, or distribute explosive mate-
rials except under the following cir-
cumstances: 

(i) A separate license will not be re-
quired for storage facilities operated 
by the licensee as an integral part of 
one business premises or to cover a lo-
cation used by the licensee solely for 
maintaining the records required by 
this part. 

(ii) A separate license will not be re-
quired of a licensed manufacturer with 
respect to his on-site manufacturing. 

(iii) It will not be necessary for a li-
censed importer or a licensed manufac-
turer (for purposes of sale or distribu-
tion) to also obtain a dealer’s license in 
order to engage in business on his li-
censed premises as a dealer in explo-
sive materials. 

(iv) A separate license will not be re-
quired of licensed manufacturers with 
respect to their on-site manufacture of 
theatrical flash powder. 

(3) Except as provided in paragraph 
(a)(1) of this section, each person in-
tending to acquire explosive materials 
from a licensee in a State other than a 
State in which he resides, or from a 
foreign country, or who intends to 
transport explosive materials in inter-
state or foreign commerce, must file an 
application, with the required fee (see 
§ 555.43), with ATF in accordance with 
the instructions on the form (see 
§ 555.45). A permit will, subject to law, 
entitle the permittee to acquire, trans-
port, ship, and receive in interstate or 
foreign commerce explosive materials. 
Only one permit is required under this 
part. 

(b) Licenses and permits issued on and 
after May 24, 2003—(1) In general. (i) 
Each person intending to engage in 
business as an importer or manufac-
turer of, or a dealer in, explosive mate-
rials, including black powder, must, be-
fore commencing business, obtain the 
license required by this subpart for the 
business to be operated. 

(ii) Each person who intends to ac-
quire for use explosive materials with-
in the State in which he resides on no 
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