SUPPORTING STATEMENT FOR
VA FORM 4939, COMPLAINT OF EMPLOYMENT DISCRIMINATION
VA FORM 08-10192, INFORMATION FOR PRE-COMPLAINT PROCESSING
2900-0716

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.
Identify any legal or administrative requirements that necessitate the collection.
Attach a copy of the appropriate section of each statute and regulation mandating
or authorizing the collection of information.

Pursuant to the Equal Employment Opportunity Commission (EEOC) Title 29 Code of
Federal Regulations (C.F.R.) 81614, VA Form 4939, Complaint of Employment
Discrimination, can be used by VA employees, former employees and applicants for
employment who wish to file a formal Equal Employment Opportunity (EEO) complaint
of discrimination. This regulation prohibits discrimination based on Race, Color,
Religion, Sex, National Origin, Age, Disability, Genetic Information (including family
medical history), and for participating in the EEO process or opposing unlawful
discrimination. Upon completion of the informal EEO complaint process, an Office of
Resolution Management (ORM) EEO counselor will provide the aggrieved person a
Notice of Right to File (NRTF) a Discrimination Complaint along with VA Form 4939,
Complaint of Employment Discrimination. In accordance with Regulation 29 C.F.R.,
81614.106 an aggrieved person who wants to file a complaint of discrimination must file
a complaint within 15 calendar days of receipt of the NRTF.

This Information Collection Request is being submitted as a revision to include VA Form
08-10192, Information for Pre-Complaint Processing.

VA Form 08-10192 is the initial contact form filled out by individuals who believe they
may have been discriminated against. An aggrieved person who believes he or she has
been discriminated against on the basis of Race, Color, Religion, Sex, National Origin,
Age, Disability, Genetic Information (including family medical history), and for
participating in the EEO process or opposing unlawful discrimination must initiate
contact with an EEO counselor within 45 calendar days of the date of the matter alleged
to be discriminatory or, in the case of a personnel action, within 45 calendar days of the
effective date of action. VA Form 08-10192 provides the initial information on the
aggrieved person and on the allegation of discrimination. Upon receipt of VA Form 08-
10192, the EEO counselor will conduct an initial interview with the aggrieved person for
the purposes of determining jurisdictional questions. This includes determining whether
there may be issues relating to the timeliness of the individual's initial contact with the
EEO Counselor and obtaining information relating to the allegation to enable the agency
to properly identify the legal claim raised if the individual files a complaint at the
conclusion of the pre-complaint process.



2. Indicate how, by whom, and for what purpose the information is to be used.
Except for a new collection, indicate the actual use the agency has made of the
information received from the current collection.

The use of VA Form 4939 occurs in accordance with EEOC Regulation 29 C.F.R.
81614 Federal Sector EEO. The form is completed by VA employees, former
employees and applicants for employment as outlined in item 1.

It is not mandatory to use VA Form 4939 to file a formal complaint of discrimination.
EEOC Regulations require that an individual can file a complaint simply by putting it in
writing. A complaint must contain a signed statement from the person claiming to be
aggrieved or that person's attorney. This statement must be sufficiently precise to
identify the aggrieved person and the agency and to describe generally the action(s) or
practice(s) that form the basis of the complaint. The complaint must also contain a
telephone number and address where the complainant or the representative can be
contacted.

In order to have a less burdensome process, capture EEOC required information and
simplify the filing of a formal EEO complaint, VA Form 4939 is used. Without the form,
individuals do not include all of the necessary complaint specifics to process their
complaint. Complaints that lack specificity, or do not meet the necessary criteria are
subject to dismissal in accordance with EEOC 29 C.F.R 81614.107. Prior to dismissing
or accepting the complaint, the agency is required to send a Request for Information
letter to the complainant asking for clarification. Without the use of the form, it becomes
a more burdensome process for individuals.

An aggrieved person who wants to file a formal complaint of discrimination can
complete and submit VA Form 4939 to the ORM District Office identified in the NRTF or
the Deputy Assistant Secretary for Resolution Management. The aggrieved person
may submit a copy either by mail, in person, electronically (via e-mail), or by facsimile.
The information submitted by the aggrieved person is only provided once.

VA Form 4939 establishes the official filing date of a formal EEO complaint of
discrimination. An ORM designated case manager reviews the form and any
attachments to determine if it is acceptable for processing in accordance with the
provisions set forth in EEOC Regulation 29 C.F.R. 81614.107.

This Information Collection Request is being submitted as a revision to include VA Form
08-10192, Information for Pre-Complaint Processing.

As stated above, the use of VA Form 08-10192 occurs in accordance with EEOC
Regulation 29 C.F.R. 81614 Federal Sector EEO. The form is completed by VA
employees, former employees and applicants for employment as outlined in item 1.



In order to have a less burdensome process, capture EEOC required information and
simplify the filing of an informal EEO complaint, VA Form 08-10192 is used. This is the
first collection of information in the EEO process. Without the form, individuals do not
include all of the necessary complaint specifics to process their complaint. The
counselor must determine what action(s) the agency has taken or is taking that causes
the aggrieved person to believe s/he is the victim of discrimination. This first step is
essential to proceeding with the inquiry and resolution attempt and, if resolution is not
achieved, essential to a focused procedural decision on the complaint.

The use of this form will potentially improve the timeliness and quality of the informal
process.

3. Describe whether, and to what extent, the collection of information involves
the use of automated, electronic, mechanical, or other technological collection
techniques or other forms of information technology, e.g. permitting electronic
submission of responses, and the basis for the decision for adopting this means
of collection. Also describe any consideration of using information technology to
reduce burden.

VA Form 4939 can be accessed electronically at http://www.va.gov/vaforms/. The
aggrieved person may save this form and then submit a copy of it in person,
electronically (via e-mail), by mail or by facsimile to the ORM District Office identified in
the NRTF, or the Deputy Assistant Secretary for Resolution Management. VA is
currently hosting this form on a secure server and does not currently have the
technology in place to allow for an electronic submission of the form. Efforts within VA
are underway to provide a mechanism to allow the electronic submission.

VA Form 08-10192 can be sent to an individual electronically via e-mail or mail. The
aggrieved person may save this form and then submit a copy of it in person, mail,
electronically (via e-mail) or by facsimile to the ORM District Office identified in the
Information for Pre-Complaint Processing.

4. Describe efforts to identify duplication. Show specifically why any similar
information already available cannot be used or modified for use for the purposes
described in Item 2 above.

The information is not contained in any other VA records. VA Form 4939 solicits
information from the aggrieved person that is not available elsewhere.

The information on VA Form 08-10192 is not contained in any other VA records. The
form solicits information from the aggrieved person that is not available elsewhere. This
form is the first collection of information from the aggrieved person.


http://www.va.gov/vaforms/

5. If the collection of information impacts small businesses or other small
entities (Item 5 of OMB Form 83-l), describe any methods used to minimize
burden.

The collection of information on VA Form 4939 does not involve small organizations.

The collection of information on VA Form 08-10192 does not involve small
organizations.

6. Describe the consequence to Federal program or policy activities if the
collection is not conducted or is conducted less frequently, as well as any
technical or legal obstacles to reducing burden.

The information collected is completed by the aggrieved person (VA employees, former
employees and applicants for employment) in connection with the filing of a formal EEO
complaint of discrimination. The data furnished on this form is essential to identify the
claims, basis, official filing date of a formal complaint of discrimination, as well as other
essential information required. If this form is not used, relevant information required in
order to file a formal complaint of discrimination may not be captured.

The use of VA Form 08-10192 is completed by the aggrieved person (VA employees,
former employees and applicants for employment) in connection with the filing of an
informal (as opposed to a “formal” filing, as stated under #6 above) EEO complaint of
discrimination. The data furnished on this form is essential to identify the claims, basis,
official initial contact date of an informal complaint of discrimination, as well as other
essential information. Using this form ensures relevant information is captured to file an
informal complaint of discrimination.

7. Explain any special circumstances that would cause an information collection
to be conducted in a manner inconsistent with 5 C.F.R. 1320.6 guidelines.

In accordance with EEOC Regulation 29 C.F.R. §1614.106(b), a complaint must be filed
within 15 calendar days of receipt of the NRTF.

The use of VA Form 08-10192 is in accordance with EEOC Regulations 29 C.F.R. §
1614.105 (a) 1 - An aggrieved person must initiate contact with a Counselor within 45
calendar days of the date of the matter alleged to be discriminatory or, in the case of
personnel action, within 45 calendar days of the effective date of the action.

8. If applicable, provide a copy and identify the date and page number of
publication in the Federal Register of the agency's notice, required by 5 C.F.R.
1320.8 (d), soliciting comments on the information collection prior to submission
to OMB. Summarize public comments received in response to that notice and
describe actions taken by the agency in response to these comments.
Specifically address comments received on cost and hour burden.



Public comment is being solicited through publication in the Federal Register. The
Department notice was published on April 4, 2016, Volume 81, No. 64, page 19290.

This Information Collection Request is being submitted as a revision to a currently
approved collection, to include VA Form 08-10192, Information for Pre-Complaint
Processing.

9. Explain any decision to provide any payment or gift to respondents, other than
remuneration of contractors or grantees.

Decisions to provide any payment or gift to respondents do not apply to VA Form 4939.

Decisions to provide any payment or gift to respondents do not apply to VA
Form 08-10192.

10. Describe any assurance of confidentiality provided to respondents and the
basis for the assurance in statute, regulation, or agency policy.

Maintenance and disclosure of VA Form 4939 is made in accordance with the Privacy
Act of 1974. Collection of the information on this form is authorized and/or required in
accordance with EEOC Regulation 29 C.F.R., 81614. All records, from which
information is retrieved, by the name or personal identifier of a respondent, are
maintained by a Government-wide Systems of Records: EEOC/GOVT-1, Equal
Employment Opportunity Complaint Records and Appeal Records.

Disclosure of information on VA Form 4939 may be made in accordance with the
disclosure provisions of the Privacy Act of 1974. Collection of the information on this
form is authorized and/or required by EEOC Regulation 29 C.F.R. 81614. The
information collected will be used by ORM to determine if a complaint is acceptable for
administrative processing. In the course of the administrative process, this form may be
shown to any individual who may be required by regulations, policies or procedures of
the EEOC and/or ORM to provide information in connection with the complaint. This
includes individuals who may have been identified by a complainant as responsible for
the action(s) or practice(s) that form the basis of the complaint.

Maintenance and disclosure of VA Form 08-10192 is made in accordance with the
Privacy Act of 1974. Collection of the information on this form is authorized and/or
required in accordance with EEOC Regulation 29 C.F.R., 81614. All records, from
which information is retrieved, by the name or personal identifier of a respondent, are
maintained by a Government-wide Systems of Records: EEOC/GOVT-1, Equal
Employment Opportunity Complaint Records and Appeal Records.

Disclosure of information on VA Form 08-10192 may be made in accordance with the
disclosure provisions of the Privacy Act of 1974. Collection of the information on this
form is authorized and/or required by EEOC Regulation 29 C.F.R. §1614. The
information collected will be used by ORM to determine if a complaint is acceptable for



administrative processing. In the course of the administrative process, this form may be
shown to any individual who may be required by regulations, policies or procedures of
the EEOC and/or ORM to provide information in connection with the complaint. This
includes individuals who may have been identified by a complainant as responsible for
the action(s) or practice(s) that form the basis of the complaint.

11. Provide additional justification for any questions of a sensitive nature, such
as sexual behavior or attitudes, religious beliefs, and other matters that are
commonly considered private. This justification should include the reasons why
the agency considers the questions necessary, the specific uses to be made of
the information, the explanation to be given to persons from whom the
information is requested, and any steps to be taken to obtain their consent.

In accordance with EEOC Regulation 29 C.F.R. 81614 VA employees, former
employees and applicants for employment can file a formal EEO complaint of
discrimination. This regulation prohibits discrimination based on Race, Color, Religion,
Sex, National Origin, Age, Disability, Genetic Information (including family medical
history), and for participating in the EEO process or opposing unlawful discrimination.
Consequently, the aggrieved person is required to provide sensitive information relative
to the issue and basis of the complaint.

The use of VA Form 08-10192 is in accordance with EEOC Regulations 29 C.F.R.
81614.105 (a) aggrieved persons who believe they have been discriminated against on
the basis of Race, Color, Religion, Sex, National Origin, Age, Disability, Genetic
Information (including family medical history), and for participating in the EEO process
or opposing unlawful discrimination must consult a Counselor prior to filing a complaint
in order to try to informally resolve the matter. Consequently, the aggrieved person is
required to provide sensitive information relative to the issue and basis of the complaint.

12. Provide estimates of the hour burden of the collection of information. Indicate
the number of respondents, frequency of response, annual hour burden, and an
explanation of how the burden was estimated.

A) Indicate the number of respondents, frequency of response, annual hour
burden, and an explanation of how the burden was estimated. If this request for
approval covers more than one form, provide separate hour burden estimates for
each form and aggregate the hour burdens in Item 13 of OMB Form 83-I.

B) Provide estimates of annualized cost to respondents for the hour burdens for
collections of information, identifying and using appropriate wage rate
categories.

Estimated Cost to Respondents - VA Form 4939

a. Number of respondents (applicants, contractors, and former employees) is
estimated at 315 per year. (This figure is based upon the number of formal



complaints filed by applicants, contractors, and former employees which filed
formal complaints in 2014.)

b. Frequency of response is on occasion.

c. Annual burden is 158 hours (315 complaints X 30 minutes / 60 minutes in an
hour).

d. The response time is estimated at 30 minutes based on an ORM survey,
random sampling of complaints and previous usage of the form. The
response time for this form can vary based upon the number of issues in a
complaint.

e. The total estimated cost to respondents is $3,670.34 (158 hours x $23.23 per
hour). (The hourly rate is based upon the latest information obtained from the
United States Department of Labor, Bureau of Labor Statistics, May 2015
National Occupational Employment and Wage Estimates for all occupations.
The mean hourly wage for all occupations was used for this estimate. This
can be viewed at: http://www.bls.gov/oes/ (Code: 00-0000 All Occupations).

This Information Collection Request is being submitted as a revision to include
VA Form 08-10192, Information for Pre-Complaint Processing:

Estimated Cost to Respondents - VA Form 08-10192

a. Number of respondents (applicants, contractors, and former employees) is
estimated at 707 per year. (This estimate is based upon the number of
informal complaints filed by applicants, contractors, employees and former
employees who filed informal complaints in 2014.)

b. Frequency of response is on occasion.

c. Annual burden is 353.5 hours (707 complaints X 30 minutes / 60 minutes in
an hour).

d. The response time is estimated at 30 minutes based on average time for
counselor to complete the initial contact. The response time for this form can
vary based upon the number of issues in a complaint.

e. The total estimated cost to respondents is $8,223.42 (354 hours x $23.23 per
hour). The hourly rate is based upon the latest information obtained from the
United States Department of Labor, Bureau of Labor Statistics, May 2015
National Occupational Employment and Wage Estimates for all occupations.
The mean hourly wage for all occupations was used for this estimate. This
can be viewed at: http://www.bls.gov/oes/ (Code: 00-0000 All Occupations).


http://www.bls.gov/oes/
http://www.bls.gov/oes/

13. Provide estimates of the total annual cost burden to respondents or record
keepers resulting from the collection of information, (do not include the cost of
any hour burden shown in items 12 and 14). The cost estimates should be split
into two components: (a) a total capital and start-up cost component annualized
over its expected useful life; and (b) a total operation and maintenance and
purchase of services component.

There are no anticipated capital and start-up cost components resulting from this
collection of information on VA Form 4939.

There are no anticipated capital and start-up cost components resulting from this
collection of information on Form VA 08-10192.

14. Provide estimates of annualized cost to the Federal government. Provide a
description of the method used to estimate cost and any other expense that
would not have been incurred without this collection of information.

Estimated Cost to the Federal Government - VA Form 4939

$8,910.00 Estimated ORM processing cost:
(315 cases x 30 minutes / 60 minutes per hour x $ 56.57 per hour
(FY 2015 Salary of a GS-13-Step 10 Case Manager in Washington,
D C.) The cost estimate to the Federal government can vary based
upon the number of issues and supporting documentation provided.

$ 19.00 Printing Cost:
(315 respondents X $.06 per page)

$8,929.00 Total estimated cost to the Federal Government
Estimated Cost to the Federal Government - VA Form 08-10192
$ 27,785 Estimated ORM processing cost:
(707 cases x 30 minutes / 60 minutes per hour x $ 39.30 per hour
(Salary of a GS-11- Step 10 EEO Counselor in Washington,

DC).The cost estimate to the Federal government can vary based
upon the number of issues and supporting documentation provided.

$ 4242 Printing Cost:
(707 respondents X $.06 per page)

$27,827.42 Total estimated cost to the Federal Government



15. Explain the reasons for any program changes or adjustments reported in
Items 13 or 14 of the OMB Form 83-1.

This Information Collection Request is being submitted as a revision, to include VA
Form 08-10192, Information for Pre-Complaint Processing:

The change in burden hour is due to an increase in informal complaints filed by
applicants, contractors, and former employees. The use of this form will provide

accurate information to process the complaint and additional time to resolve complaints.

16. For collections of information whose results are planned to be published,
outline plans for tabulation and publication.

Publication of information obtained from VA Form 4939 is made in accordance with the
Privacy Act of 1974. Publication of the information on this form is authorized and/or
required in accordance with EEOC Regulation. The publication of this information is
available on VA's website annually.

Publication of information obtained from VA Form 08-10192 is made in accordance with
the Privacy Act of 1974. Publication of the information on this form is authorized and/or
required in accordance with EEOC Regulation. The publication of this information is
available on VA’s website annually.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons that display would be inappropriate.

VA does not seek to omit the expiration date on VA Form 4939.
VA does not seek to omit the expiration date for VA Form 08-10192,

18. Explain each exception to the certification statement identified in Item 19
"Certification for Paperwork Reduction Act."”

A. Certification Statement

This submission does not contain any exceptions to the certification statement. The
agency is able to certify compliance with all provisions under Item 19 of OMB Form 83-I.

B. Collections of Information Employing Statistical Methods

Not applicable as no statistical methods are employed.



