Operations Specifications, Part 129 – New Sections (PRA)

§129.5 Operations specifications. 

(a)  Each foreign air carrier conducting operations within the United States, and each foreign air carrier or foreign person operating U.S.-registered aircraft solely outside the United States in common carriage must conduct its operations in accordance with operations specifications issued by the Administrator under this part. 

(b)  Each foreign air carrier conducting operations within the United States must conduct its operations in accordance with the Standards contained in Annex 1 (Personnel Licensing), Annex 6 (Operation of Aircraft), Part I (International Commercial Air Transport — Aeroplanes) or Part III (International Operations — Helicopters), as appropriate, and in Annex 8 (Airworthiness of Aircraft) to the Convention on International Civil Aviation.

(c)  No foreign air carrier may operate to or from locations within the United States without, or in violation of, appropriate operations specifications. 

(d)  No foreign air carrier or foreign person shall operate U.S.-registered aircraft solely outside the United States in common carriage without, or in violation of, appropriate operations specifications.

(e)  Each foreign air carrier must keep each of its employees and other persons used in its operations informed of the provisions of its operations specifications that apply to that employee’s or person’s duties and responsibilities. 

(f)  Operations specifications issued under this part are effective until-

(1)  The foreign air carrier or foreign person surrenders them to the FAA;  

(2)  The Administrator suspends or terminates the operations specifications; or

(3)  The operations specifications are amended as provided in §129.11.
(g)  Within 30 days after a foreign air carrier or foreign person terminates operations under part 129 of this subchapter, the operations specifications must be surrendered by the foreign air carrier or foreign person to the responsible Flight Standards District Office. 

(h)  No person operating under this part may operate or list on its operations specifications any airplane listed on operations specifications issued under part 125 of this chapter.

§129.7 Application, issuance, or denial of operations specifications. 

(a)  A foreign air carrier or foreign person applying to the FAA for operations specifications under this part must submit an application—

(1)  In a form and manner prescribed by the Administrator; and

(2)  At least 90 days before the intended date of operation.

(b)  An authorized officer or employee of the applicant, having knowledge of the matters stated in the application, must sign the application and certify in writing that the statements in the application are true.  The application must include two copies of the appropriate written authority issued to that officer or employee by the applicant. 

(c)  A foreign applicant may be issued operations specifications, if after review, the Administrator finds the applicant—


(1)  Meets the applicable requirements of this part;


(2)  Holds the economic or exemption authority required by the Department of Transportation, applicable to the operations to be conducted; 


(3)  Complies with the applicable security requirements of 49 CFR chapter XII; 

(4)  Is properly and adequately equipped to conduct the operations described in the operations specifications; and

(5)  Holds a valid air operator certificate issued by the State of the Operator. 


(d)  An application may be denied if the Administrator finds that the applicant is not properly or adequately equipped to conduct the operations to be described in the operations specifications. 

§129.9 Contents of operations specifications. 
(a)  The contents of operations specifications issued to a foreign air carrier conducting operations within the United States under §129.1(a) shall include:

(1)  The specific location and mailing address of the applicant’s principal place of business in the State of the Operator and, if different, the address that will serve as the primary point of contact for correspondence between the FAA and the foreign air carrier;

(2)  The designation of an agent for service within the United States, including the agent’s full name and office address or usual place of residence; 

(3)  The certificate number and validity of the foreign air carrier’s Air Operator Certificate issued by the State of the Operator;

(4)  Each regular and alternate airport to be used in scheduled operations;

(5)  The type of aircraft and registration markings of each aircraft;

(6)  The approved maintenance program and minimum equipment list for United States registered aircraft authorized for use; and

(7)  Any other item the Administrator determines is necessary.


(b)  The contents of operations specifications issued to a foreign air carrier or foreign person operating U.S.-registered aircraft solely outside the United States in common carriage in accordance with §129.1(b) shall include—

(1)  The specific location and mailing address of the principal place of business in the State of the Operator and, if different, the address that will serve as the primary point of contact for correspondence between the FAA and the foreign air carrier or foreign person;

(2)  The designation of an agent for service within the United States, including the agent’s full name and office address or usual place of residence; 

(3)  In the case of a foreign air carrier, the certificate number and validity of the foreign air carrier’s Air Operator Certificate issued by the State of the Operator; 

(4)  Any other business names under which the foreign air carrier or foreign person may operate;

(5)  The type, registration markings, and serial number of each United States registered aircraft authorized for use;

(6)  The approved maintenance program and minimum equipment list for United States registered aircraft authorized for use; and

(7)  Any other item the Administrator determines is necessary.

§129.11 Amendment, suspension and termination of operations specifications.   

(a)  The Administrator may amend any operations specifications issued under this part if –

(1)  The Administrator determines that safety in air commerce and the public interest require the amendment; or 

(2)  The foreign air carrier or foreign person applies for an amendment, and the Administrator determines that safety in air commerce and the public interest allows the amendment. 

(b)  The Administrator may suspend or terminate any operations specifications issued under this part if the Administrator determines that safety in air commerce and the public interest require the suspension or termination;

(c)  Except as provided in paragraphs (f) and (g) of this section, when the Administrator initiates an action to amend, suspend or terminate a foreign air carrier or foreign person’s operations specifications, the following procedure applies: 

(1)  The responsible Flight Standards District Office notifies the foreign air carrier or foreign person in writing of the proposed amendment, suspension or termination. 

(2)  The responsible Flight Standards District Office sets a reasonable period (but not less than 7 days) within which the foreign air carrier or foreign person may submit written information, views, and arguments on the amendment, suspension or termination. 

(3)  After considering all material presented, the responsible Flight Standards District Office notifies the foreign air carrier or foreign person of -- 

(i)  The adoption of the proposed amendment, suspension or termination; 

(ii)  The partial adoption of the proposed amendment, suspension or termination; or 

(iii)  The withdrawal of the proposed amendment, suspension or termination. 

(4)  If the responsible Flight Standards District Office issues an action to amend, suspend or  terminate the operations specifications, it becomes effective not less than 30 days after the foreign air carrier or foreign person receives notice of it unless - 

(i)  The responsible Flight Standards District Office finds under paragraph (g) of this section that there is an emergency requiring immediate action with respect to safety in air commerce; or 

(ii)  The foreign air carrier or foreign person petitions for reconsideration of the amendment, suspension or termination under paragraph (e) of this section. 

(d)  When the foreign air carrier or foreign person applies for an amendment to its operations specifications, the following procedure applies: 

(1)  The foreign air carrier or foreign person must file an application to amend its operations specifications - 

(i)  At least 90 days before the date proposed by the applicant for the amendment to become effective in cases of mergers; acquisitions of airline operational assets that require an additional showing to Department of Transportation for economic authority; major changes in the type of operation; and resumption of operations following a suspension of operations as a result of bankruptcy actions, unless a shorter time is approved by the Administrator.

(ii)  At least 30 days before the date proposed by the applicant for the amendment to become effective in all other cases. 

(2)  The application must be submitted to the responsible Flight Standards District Office in a form and manner prescribed by the Administrator. 

(3)  After considering all material presented, the responsible Flight Standards District Office notifies the foreign air carrier or foreign person of -- 

(i)  The adoption of the applied for amendment; 

(ii)  The partial adoption of the applied for amendment; or 

(iii)  The denial of the applied for amendment. 

(4)  If the responsible Flight Standards District Office approves the amendment, following coordination with the foreign air carrier or foreign person regarding its implementation, the amendment is effective on the date the responsible Flight Standards District Office approves it. 

(e)  The foreign air carrier or foreign person may petition for reconsideration of a full or partial adoption of an amendment, a denial of an amendment or a suspension or termination of operations specifications. 

(f)  When a foreign air carrier or foreign person seeks reconsideration of a decision from the responsible Flight Standards District Office concerning the amendment, suspension or termination of operations specifications, the following procedure applies: 

(1)  The foreign air carrier or foreign person must petition for reconsideration of that decision within 30 days after the date that the foreign air carrier or foreign person receives a notice of the decision. 

(2) The foreign air carrier or foreign person must address its petition to the Director, Flight Standards Service. 

(3)  A petition for reconsideration, if filed within the 30-day period, suspends the effectiveness of any amendment, suspension or termination issued by the responsible Flight Standards District Office unless the responsible Flight Standards District Office has found, under paragraph (g) of this section, that an emergency exists requiring immediate action with respect to safety in air transportation or air commerce. 



(g)  If the responsible Flight Standards District Office finds that an emergency exists requiring immediate action with respect to safety in air commerce or air transportation that makes the procedures set out in this section impracticable or contrary to the public interest, that office may make the amendment, suspension or termination effective on the day the foreign air carrier or foreign person receives notice of it.  In the notice to the foreign air carrier or foreign person, the responsible Flight Standards District Office will articulate the reasons for its finding that an emergency exists requiring immediate action with respect to safety in air transportation or air commerce or that makes it impracticable or contrary to the public interest to stay the effectiveness of the amendment, suspension or termination.  

