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DEPARTMENT OF THE TREASURY
internal Revenue Sarvice

26 CFR Parts 40 and 602

[1.D. 8442]
RIN 1545-A057; 1545-A004

Procedurai Rules for Excise Taxes
Currentty Reportable on Form 720

Comrection

In rule document 92-25429 beginning
on page 48174 in the issue of Thursday,
Qctober 22, 1992, meke the following
corrections:

§40.0-1 [Corrected]

1. On page 48177, in the second
column, in § 40.0-1(b), in the second
line, "for'’ should read “to a".

2. On the same page, in the same
column, in §40.0—1(e), in the third line,
“to” should read "or".

§40.6071{a}-2 [Corrocted] -

3. On page 48178, in the second
column, in § 40.6071{a)}-2(x), in the first

“lins, “return” should read “returns”.

§40.6302(cy0 [Corracted]

4. On page 48179, in the first column,
in §40,6302(c}-0, in the second line,

“40,6302-2{c}-1" should read
40.8302{ck-2".

§40.9985-1 [Corrected]

5. On page 48184, in the socond
column, in § 40.8998-1, in Example 3,
in parsgraph {3), in the nintk line, insert
“is” bptween *'1591" and “as". -

§502.101 [Correctad}

6. On page 48187, in the 2d column,
in § 602,101, in the 24th entry, under
the “‘Current OMR control number” for
48.6302(ck1, add *'1545-0257" beneath
“1545-0023".

BILLMG CODE T805-1-D
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DEPARTMENT OF THE TREASURY
1 Internal Revenue Service

' 26 CFR Parts 40, 43, 44, 46, 48, 49, 51,
52, 145, 148, 150, and 602

[TD, 8442]
RIN 1545-A097; 1545-AQ04

: procedural Rules for Excise Taxes
. Currently Reportabie on Form 720

. AGENCY: Internal Revenue Service,
Treasury.
ACTION: Final regulations and removal
of obsolete regulations.

- summaRY: This document contains final
- regulations relating to requirements for
returns, payments, and deposits of tax
- for excise taxes currently reportable on
| Form 720, including special rules for use

. of Government depositaries under

* chapter 33 of the Intenal Revenue Code.
Existing procedural regulations under 26
CFR paris 43, 46, 48, 49, and 52 ere

' smended and consolidated in 8 new

i part 40. These regulations aiso reflect

' changes to the law made by the
Omnibus Budget Reconciliation Acts of
1989 and 1990, The regulations afiec!
persons required to report liability for
excise texes currently reportable on
Form 720. This document also removes
various obsolete excise tax regulations.
EFFECTIVE DATES: These regulations are
effective April 1, 1991, except that
§ § 40.6302(c}-1(c)(2) iii), 40.8302(c}~
1(c){2)fiv), 40.8302{c}-1[c](3), 40.6302(c}-
1(e)(3}, 40.6302(c}-2(b)(3), and
40.8302[c}-3 are effective January 1.
1893.
FOR FURTHER INFORMATION CONTACT:
Ruth Hoffman, {202) 622-3130 (not & 1oll-
free number).
SUPPLEMEHT ARY INFORMATION:

Paperwork Reduction Act

The collections of information
contained in these final regulstions have
been reviewed and approved by the
Office of Manegemen! and Budgetn
sccordance with the requirements of the
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Paperwork Reduction Act of 1880 (44
1J.5.C. 3504[h)} under control number .
1545-1296. The estimated average
annual burden per recordkeeper is 60
hours. The estimated average annual
burden per respondent is 0.5 hour.

These eslimales are an approximation
of the average time expected tobe
necessary for g collection of
information, They are based on such
information s is available to the
internal Revenue Service. Individual
respondents and recordkeepers may
require more or less time, depending on
their particular circumstances.

Comments concarning the accuracy ol
this burden estimate and suggestions for
reducing this burden should be sent to
the Internal Revenue Service, Atin: IRS -
Reports Clearance Officer, T:FP,
Washington, DC 20224, and to the Office
of Management and Budget, Attn: Desk
Officer for the Department of the
Treasury, Office of Information and
Remlatory Affairs, Washmgton DC
20503.

Background

On September 5, 1990 temporary
regulations {T.D. 8311) relating to
~eturns, paymenis, and deposits of tax
under sections 4661 and 4682 (relating to
‘he tax imposed on czone-depleting
zhemicals) were published in the-
“ederal Regisier [55 FR 36612). A notice
5f proposed rulemaking {PS-73-89)°
zoss-relerencing the temporary
=gulations was published in the Federal
egister for the same day {55 FR 36559).
4 public hearing was not requested and
zone was held.

Og October 12, 1990, temporary
=gutations [T.I). 8314} relating to
-sturns, paymenls, and deposits of tax
:ader section 4471 {relating to the tax
=posed on transportation by water)
vere published in the Federal Register
33 FR 41519). A notice of propased
siemaking [P5-3-90} cross-referencing
Se temporary regulations was
blished in the Federal Register for the
zme day (55 FR 415456). A public
.earing was held on April 8, 1991,

Omn Janvary 3, 1991, temporary
>gulations {T.D. 8328) relating to
=turns, payinents, and deposits of taxes
=der subtitle D [relating to
~iscellaneous excise taxes) were
t5lished in the Federal Register (56 FR
~3}. A notice of proposed rulemaking
25-65-80) cross-referencing the
+mporary regulations was published jn
iz Federal Register for the same day
>3 TR 233). A public hearing was not
szuested and none was held,

On january 31, 1892, & notice of
~aposed rulemaking (PS-27-81) relating
»special rules for deposits of taxes
=osed under chapter 33 [relating to

communications services and air
transportatian) was published in the
Federal Register (57 FR 3734). A public
hearing was scheduled, but the sole
request to speak was withdrawn and the
public hearing was not held.

Written comments responding to the

notices were received. After’
consideration of all the comments, the
regulations proposed by P5-65-90 and
PS-27-91, and the procedural
regulations propoged as part of P5-73-89
and P5-3-90 are edopted as revised by
this Treasury decision and the
corresponding lempurary regulations are
withdrawn. The revisions are discussed
below.

Explanation of Revisions )
Final Return Based on Change in Law

The proposed regulations provide for

. the filing of & final return when a person

liable for tax has permanently ceased all
operations with respect to which
liability for tax was incurred. The final
regulations clarify that a person that is .
stilf conducting the same operations but
is no Ionger liable for tax becanse af a
change in the law also Files a final
return. For example, a final return is
filed by a person that is no longer liable
for a tax because the point of impaosition
of the tax has moved (assuming that the
person has no other tax liability
reportable on Form 720).

‘Books Kept on a Monthl 'y Bosie

The proposed regulations do not
require books to be keptona .
semimonthly basis, bu! de not explain
how semimonthly liability is to be
calculated if a person keeps books oo a
menthly basis. To reflect the commoen
business practice of keeping bocdks on a
monthly basis, the final regulations
clarify that the liability for a
semimonthly period is equal to one-half
of monthly liability if this methed ef
determining semimonthly liability ig
used consistently for the entire quarter.

De Minimis Exception to the Deposit
Requirement

The proposed regulations require
deposits of tax to be made on a
semimonthly basis, no matter how small
the tax Lability, unless the special rule
for one-time filers applies or no deposit
of that tax is required. Commenters
suggested that persons with small tax
liabilities be exempied from the deposit
reguirement.

The final regulations provide that the
deposit requirement does not apply if
the net tax Liability for the quarter does
not exceed $2,.000. The de minimis
exception is effective for deposits that

relate to calendar querters beginning
after December 31,1932

Safe Harbor Rules

Under the proposed regulations,
deposits of tax for & semimonthly period
generally must equal the amount of tax
lebility incurred (or in the case of
collected taxes, the amount of tax
collected) during thet semimonthly
period. However, the proposed
regulalions provide one general safe
harbor rule, and one special safe harbor
rule for new filers based on current
liability. The general safe harbor rute
applies to persens that have filed & Form
720 reporting tax for the look-back
quarter (the second calendar quarter
preceding the current calendar quarter).
Under this safe harbor rule, & person is
considered 1o have met the semimonthly
deposit requirement if the person’s
deposit for each semimonlhly peried in
the current quarter is not less than Y of
the total net tax liability reported on
Form 720 for the look-back quarter.

The special safe harbor rule applies to
persons (generally new return filers)
that did not file a Form 720 reporting tax
for the look- back quarter. Under this
safe harbor rule, & person is considered,
to have met the semimonthly deposil
requirement if the person's deposit for
each semimonthly period in the current
quarter is not less than 90 percent of the
net tax liability incurred during the
semimonthly period.

Modification of Safe Harbor Based on
Current Liakbility

Commenters reguesled thai the
special safe harbor rule besed on
current liability be extended to all filers.

The final regulations extend to sll
filers a sale harbor rule based on current
net tax liability. However, the safe
harbor rule provided by the final
regulations is based on 85 percent of the
liability for a semimonthly penod Thus,
under the final regulations, & person is
considered 1o have met the semimonthly
deposil requirement for the current
quarter if the deposit for each
semimonthly peried in the current
quarter is not lesg than 95 percent of the
net tax liability incurred during the
semnimonthly period. The new current
liability safe harbor is effective {or
depasils that relate 1o calendar quarters
beginning efter December 31, 1992,

Modification of Safe Harbor Based on
Look-back Quarter Liability To Adiust
for Tax Rale Increases

Under the proposed regulations, an
increase in the rate of & tax generally is
not reflected in deposits made by
persons using the look-back quarer sale
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harbor rule unti} the second quarter
after the quarter for which the increased
rate ig effective {although the increased
rate is reflected in catch-up payments
for each quarter). There is en exception
in the case of ozone-depleting chemicals
taxes; for purposes of the safe harbar,
the look-back quarter liability is
modified to take into account increases
ir tax liability due to increases in the
base tax amount ot due to the phase-in
of tax on Halons and ozone-depleting
chemicals used in the manufacture of
rigid foam insulation.

The final regulations extend the tax
rate increase rule to other laxes. Under
the final reguletions, the safe harbor
deposit amounts for the first end eecond
quarters beginning on or afier the
effective date of a tax rate lncrease must
be calculated as if Lhe new tax rale had
Leen in efiect during the look-back
guarter. Thus, persons using the safe
harbor in these guarters must deposit %
of the amount for which they would
have been liable in the look-back
quarter had the higher rate applied at
that time. This rule ensures that the
statulory effective date of tax rate
changes will be eppropriately reflected
in deposits.

Look-back quarter hablhty is adjusted
for safe harbor pwposes only where tax
rates are increased, not where there is
some other change that would have .
resulted in higher taxes in the loock-back
guarter. The change is effective for
depuosits that relate to calendar quarters
beginning after December 31, 1992

Withdrawal of Right To Use Safe
Harbor Rules

The Interne!l Revenue Service may
withdraw the right to make deposits of
tax using safe harbor rules from any
person that does not comply with the
conditions of those tules.

Special Rules for Use of Governunent
Depositaries Under Chapter 33

Carrently, special rules for deposits of
taxes imposed on communications
services and &ir transportation by
chapter 23 [the “considered collected"
method) are provided under
§ 49.8302{c}-1(a)(1). The considered
collected method, including the
semimonthly deposit exceptions,
continues to apply until January 1, 1993,
the effective date of § 40.8302(c)}-3 of the
final regulations.

P3-65-90 did not propose any chenges
to the special rules for chapler 33 filers,
Proposed changes to the considered
collected method are contained in PS-
2791, The proposed regulations provide
that the amount of the deposit of tax
under chapter 33 for each semimonthly
period may be compuled based an

amounts billed or tickets sold [the
“alternative method"}.

Ag proposed, the alternative method
does not provide any safe harbor rules,
Commenters on PS-27~91 requested that
the safe harbor rules proposed by P&
85-90 for other excise taxes be extended
to chapter 23 filers. The final regulations
provide the same sale harbor rules for
chapter 33 filers using the alternative

" method es are provided for other filers.

The regulations set forth in PS-27-91
were proposed o be effective July 1,
1952. Contrary to the proposed effective
date, the special rules provided under
§ 40.6302(c}-3 of the final regulations ere
effective Janunary 1, 1893, for deposite of
taxes that are considered &s collected
efter December 31, 1992, (i.e., tax with
respect to amounts billed or tickets soid

after November 30, 1952}, and for returns -

of tax for guarters beginning after
September 30, 1992. :

Penalty Calfculations

Failure-to-deposit penalties under
section 6656 may apply if required
deposits are not limely made in the
carrect amount with an aut.horized
Government depositary.

Commenters suggested that, as
tllustrated in the examples provided in

the proposed regulations, the calculation’

of penalties might have overly harsh
results, particularly when a depusit is
only late by & day or is only short by a
few dollars.

The final regulations do not provide
any examples of the application of
section 6655 to excise tax deposits. .
Instead, the new Penalty Handbook
published by the Internal Revenue
Service provides uniform guidance on
the application of section 8656.

Gasoline Tox Deposits for the Period
September 16th-22nd

Section 6302(f] provides that a deposit
of gasoline tax must be made for the
peried September 16th-22nd and that
this additional deposit generally is due
by September 27, The propased
regulations do not provide guidance
with respect to the caleulation of the
amount of gasoline tax 1o deposit for the
period September 16th-22nd. The final
regulations provide that guidance.

Upder the final regulations, & person
liable for the gasoline tax must make
one gasoline tex deposit for the pericd
September 168th-22nd and a second
gesoline tax deposit for the period
September 23rd-30th. In general, the
deposit for each of these periods must
be not less than the amount of net
gasoline tax liability for thet period.

The final regulations alec madify the
safe harbor tules for these Seplember
gasoline deposits, In general, persons

using the look-back quarter linbility safe
harbor must meke two separate deposits
of Y12 of the look-back guarier liability
for the class of tax that includes the
gasoline {ax, and persons using the
current liability safe harbor must meke
two separate deposits of 47.5 percent of
their gasoline tax liability for the secand
semimonthly period in September. The
safe harbors are effective after
December 31, 1992, .

Special Analyses

It has been determined that these
rules are not major rules as defined in
Executive Order 12291, Therefore, &
Regulatory Impact Analysie is not
required. It also has been determined
that section 553({b) of the Administrative
Precedure Act [5 U.5.C. chapter 5] and
the Regulsatory Flexibility Act [5U.5.C.
chepter 6) do not apply to these
reguletions, end therelore, a final
Regulatory Flexibility Analysis is not
required. Pursuant to section 7805{f} of
the Internal Revenue Code, the notice of
proposed rulemaking was submitted to

" the Chief Counsel for Advocacy of the

Small Business Administration for
comment on their impact on small
husiness.

Drofting Inform ation

The principal authar of these
reguletions is Ruth Hoffman, Office of
Assistant Chiefl Counsel (Passthroughs
and Special Industries), Internal
Revenue Service. However, personnet
from cther offices of the IRS and
Treasury Department participated in
their development.

List of Subjects
26 CFR part 40

Administrative practice and
procedure, Excise taxes.

26 CFR part 43

Excise taxes, Gambling, )
Transportation by Waler, Vessels,

26 CFR part 44
Excise taxes, Gambling.
26 CFAR part 46

Banks and banking. Excise taxes.
Insurance.

28 CFR part 48

Agriculture, Aircrafi. Boats, Coal,
Excise texes, Furs, Jewelry, Motor fuels,
Motor vehicles, Sporting goods, Tires.

26 CFR part 49

Excise taxes, Telegraph Telephone,
Transpartation.
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3 CFA part 51 B
Crude Oil Windfall Profit Tax Act of
380, Excise taxes, Petroleum.
5 CFA part 52 _
Chemicals, Excise laxes, Petroleum
3 CFR part 145 ' ,
Excise taxas, Excise Tax Redur:tum
.cf ol 1965 )
JCFR part 148 +
Excise taxes, Exclse Tax Technital
hanges Act of 1958,
5 CFR part 150 _
Crude il Windfall Profit Tax Act of
380, Excise laxes, Pelroleum..
5 CFR port.602
Reporting and recardkeepmg
rquirements.

«doptior of Amendments to tﬁe
egulations
Accordingly, 26 CFR parts 40, 43, 44,

35, 48, 45, 51, 52, 14% 148, 150, and 602
re amended as follows:

Parzgraph 1. Part 40 is revised to read ’

s folfoves:

ART 40—-EXCISE TAX PRQCEDURAL
EGULATIONS

7.1 Intreduction.

1691 {a}-1 KRetumns.

1.601{a)-Z Final returns.

1.6971(a}-1 Time for filing returns.

16071{u}-2 Tume for filing quarierly returns
under cheg.ter 33 and sections 4661 and:
4662{h).

1.6091-1 Place [or filing retumnas.

1.6101-1  Period covered by returns.

16109(a}-1 Identifying numbers, -

26151{a}-1  Time aad place for paying tax
shown on return. .

26302{c)-a Table of conternts

1.6302{c)-1 Use of Covernment
depositanes.

0.6332{c}-2 Special rnules for vae of
Government depositanies under section
4E81.

16372{chd  Specisl rules for use of
Gov :mmcr:l depositanes under ::hapte'"
33.

2.6:M12{c}4  Special rule for use of
Governmen! depositasies under section
081

09993 Examples

Awtbotih20 WS.C. 7805

Sectiong 40,6071 (a1 and 40.6011{a)-2 also
sued under 26 LL.5.C. 6011{a}.

Sectiong 4006071 (a1 and 40.6077{a)-2 also
»sued undar 26 ULS.C 607 1{at

Sectigr 40.6081-1 alsa issuned. under 26
1.5.3 6051 i

Section 40.6101-1 also-issued undet 26

5.0 s1Mm.

Section 40.6109{n}-1 also issued under 26
i.5.C. 6109(a).

Seclions 4‘&5302{(:-]—1 40.8302{c)-2;
40.8302{c)-3. and 40.6302(c}4 also rssved
under 26 UJ.S.C 6302(a).

§ 40.0~1 Intoduction.

{a) In general The regulations in this
parti 40 are designated "Excise’Tax
Procedural Regulations.” The
regulations set forth administrative
provisions relating to the excise taxes
imposed by chapters 31, 32,33, 34, 36, 38,
and 39 (except for the chapter 32 tax
imposed by section 4181 (firearms tax]
and the chapter 36 taxes imposed by
sections 4461 {harbor maintenance tax},

" 4481 theavy velicle use tax}, and 4495

(deep seabed mimeral removel tax)).
Chapter 31 relates to retail excise taxes;:
chapter 32 to manufacturers’ excise
taxes; chapter 32 to taxes imposed on
commumnications services and air
transportatior chapter 34 to taxes
imposed on policies irsued by foreign
insurersy chapter 36 to taxes imposed on
transporiation by water; chapter 38 to
ervironmenrtal taxes; and chapter 39 to
taxes imposed on registraien-required -
obligations. See parts 43, 46, 48, 49, and
52 of this chapter forreguiahons relating
to the fmposition of tax.

{b] References to forms. Any
reference for form in this partis alsoa
reference to any other form designated
for the same use by the Commissioner
after October 22, 1992,

¢) Definition of semimanthly period.
The term “semimonthly period” means
the first 15 days of a calendar month
(the “first semimonthly period”} or the
portion of a calendar manth following
the 15th day of the month {the “second
semimonthly period”).

(d} Examples. See §40.9595-1 for
exampies illustrating the rules of this
part 40

(e) Cross references. For provisions
relating to penalties for failure to file a
reture te pay tax, see section 8651. For
provisions relating to penalties for
{eilure to make deposit of taxes, see
section 8658. For provisions reiating to
timely mailing treated as timely filing
and paying. see section 7502. For
provisions refating to time for
performance of acts where the last day
for performance falls on Saturday,
Sunday, or & legal holiday, see section.
7503.

(f} Effective date. Except as otherwise
provided, this partis effective April 1,
1991, for returns that relate to calendar
quarters beginning after December 31,
1990, and are filed after March 31, 1991,
and for deposits that relate to calendar
quarters beginning after March 31, 1991,
In the case of taxes for which rules are
provided m this part, the administrative
provisions that epply to such taxes
before the effective date of this part are
contained in 26 CFR parts 43, 48, 48, 49

‘and 52 feach revised 8s of April 1. 1092].

§ 40.6011(a)-+ Relwrns.

(2] fn general—{1) Rehurn required.
The return of any tax te which thig part
40 applies must be made on Form 720,
Quarterly Federal Excise Tax Return.
according to the instructions applicable -
1o thre form. The requirement for filing a
return under this part 40 applies
separzalely to each tax listed by IRS.
Number on Form 720. Except as
provided im this peragraphfa){1} an
entry must be made on the line for the
IRS Number in order 1o file a return of
the tax corresponding to that number.
The entry on an IRS Number line of the
waord “none;” “zero,” or compoerahble

. enlry clearly indicating a demial of

liability constitutes & return of thak tax.
The entry of the word “none™ across the
return or in the summary portion,
provided it clearly indicates a denial of
liability for all taxes. constitutes a
return of all taxes listed on Form 720.

{2) Period covered by return—(i} In
general. Except as provided in
paragraph (b) of this section, the raturn
must be made for a period of one
calendarquarter. A return must be filed
for the first calendar guarter in which
lizbility for tax Is incurred (or in which
tax must be collected and paid over)
and for each subsequent calendar
quarter, whether or not Hability is .
incurred [or tax must be coliected and
paid over) during that subsequent
quarter, ontil a fina} return under
§ 40.5011{a)}-2 is fed. In the case of one-
time filings (as defmed in § 40.6011(p}
2ib]} and returns of floor slocks laxes
under § 40.6011(a}-2(c). a first return is
also s final return.

fii} First return. A person’s rehurn is &
first retun if the persan was nat
required under this part 40 to filea
return [other thzn a hnal retumy} for the
preceding period.

(3} Persan reqmred to filfe rhe refura.
Except in the case of & tax required to
be collected and paid over, the person
mcurring liability for tax must file the
retamn, In the case-of & tax required to
be collected and paid ever, the person
regquired to coliect the tax {end not the
person incurning liability) must file the
return,

(b] Monthly and semimonthly returas.
If the disirict director determines that
eny person thet is required under this
section to file returns has failed to
comply in & timely manner with the
requirements of this part 40 relating ta
returns, payments, and deposits af tax,
that person will be required, if so
notified in writing by the district
director, to make & return for a monthly
or semimonthly period {as defined in
§ 40.0-1[c}). Each person so notified by
the district direclor must make a return
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for the calender month or semimonthly
period in which the notice is received
and for each calendar month or
semimonthly period thereafter until the
person has filed g finsl return or until
the person is notified by the district
director to rerume making quarterly
returns. -

{c} Cross reference. For provisions
relating to the time to file returns, see
£% 40.6071(a)-1 and 40.6071(a}-2. For
provisions relating to the place for filing
returns, see § 40.6091~1. For provisions
relating lo time and place for paying tax,
see § 40.5151(a}-1. For provisions
relating to use of Government
depositaries, see §§ 40.6302(c}-1,
40.6302(c}-2, 40.8302{c)}-3, and
20.6302{c)—4.

(d) Effective date. This section is
effective April 1, 1981, for returns that
relate to calendar quarters beginning
after December 31, 1990, and are filed
after March 31, 1991.

§ 40.6011{2)}-2 Flnal returns.

(a} in general—{1} Permanent
cessation of operations. Any person that
is required under § 4G.6011(a)-2 to make
returns and that permanently ceases all
operations with respect to-which
liability for tax was incurred {or with
- respect to which 1ax had to be collected

and paid over) must make a final return
in accordance with the instructions
applirable to the form on which the
retirn is rmade. A person does not meke
a final return if only a temporary or
“partial cessation of such operations
cccurs and must continue to file returns
as required under § 40.6011(a)}-1.

{2) Change in faw withouf cessation of
gperations. Any person that is reguired
under § 40.6011{(a}-1 to make returns
must make a final return in accordance
with the instructions applicable to the
form on which the return is made if, by
reason of a change in law, that person is
no longer liable for any fax [or, in the
case of a collected tax, is no longer
responsible for collecting and paying
over any tax), For example, if the tax on
a product is changed from s retail {ax to
a manufacturers tax, a retailer formerly
liable for the 1ax but now buying the
product tax-paid from its supplier must
make g final return {assuming that the
retailer has no other tax liebility
reportable on the return).

(b} Special rufe for one-time filings—
(1) In general. Afirst retum js also a
final return if it is & one-time filing. A
return is a one-time filing if the person
reporting tax does not engage in any
aclivity with respect to which tax is
reporteble on the return in the course of
a trade or business.

(2} Deposita not required. See
§ 40.6302{c}-1{e](2) for a rule providing

that no deposit of taxes reported on a
one-time filing is required.

(¢) Special rule for fioor stocks taxes.
A first return reporting only floor stocks
taxes under this part 40 i3 also s final
return, -

(d) Effective date. This section is
effective April 1. 1991, for returns that
relate to calendar quarters beginning
slter December 31, 1990, and are filed
after March 31, 1991,

§ 40.6071(a)-1 Timelor filing returns.
(a)} Quarierly returns—{1) In general,
Except as provided in paragraph (a}{2)

“of this section and in § 40.6071(a}-2

(relating to quarterly returns under |
chapter 33 end sections 4681 and
4682(h)}. each quarterly return required
under § 40.6011(a}-1(a){2) must be filed
by the last day of the first celendar
month following the quarter for which it
is made:

(2) Special rule. A person must file
only ene return for a quarter. If under
§ 40.6071(a)-2 a person is required to file
& return for & guerter by a date that is
later than the date provided in
paragraph (a)(1) of this section, the
person mus! file & single return for the
quarter by the filing dale provided under
§ 40.6071(a}-2. This rule does not extend

the time for making deposits or paying™ -

any excise tax.

(b} Monthly and semimonthly
returns—{1) Monthly returns, Each
raonthly return required under
§ 40.6611{a}-1(b] must be filed by the
fifteenth day of the month {ollowing the
month for which it is made,

(2) Semimonthly retumns, Each
semimonthly return required under
§ 40.6011{a)-1(b] must be filed by the
ninth day of the semimonthly period {as
defined in § 40.0-1(c)) following the
semimonthly period for which itis
made.

[e) Effective dote. This section is
effective April 1, 1991, for retumns that
relate to calendar quarters beginning
after December 31, 1930, and are filed
after March 31, 1991.

§ 40.60714{a}-2 Time for flling quarterly
returns under chapler 33 and sections 4661
and 4682(h).

(a) I general. In the case of retumn of
tax imposed by chapter 33 [relating to
comrmunications services and air
transportation) or section 4681 {relating
to ozone-depleting chamicals), each
guarterly return required under
§ 40.6011{a}1{a){2} must be filed by the
last day of the second calendar month
following the quarter for which !t is
made. -

(b} Special rule for floor stocks lax
imposed by section 4682(h). In the case
of floor stocks texes imposed by section

4682{h) on January 1 of a calendar year,
each return required under § 40.68011{a}
1{e) must be filed by August 31 of the
year the tax is impaosed. Each of these
returns will be a return for the second
calendar quarter of the year in which
the tax is imposed.

(¢) Effective date. This section is
effective April 1, 1991, for returns that
relate to calendar quarters beginning
after December 31, 1990, and are filed
after March 31, 1991

§ 40.6094-1 Place for filing returns.

{a) Querterly returns. Except as -
provided in paragraph (b] of this section,
quarterly retuns must be filed in
accordance wilh the instructions
applicable to the {form on which the
return is made.

(b) Hand-carried returns—{1) Persons
other than corporations. Returns of
persons other than corporations that ere
filed by hand carrying must be filed with
the district director for the Internal .
Revenue district in which is located the
principal place of business or legal
residence of the person.

{2} Corporations. Returns of
corporations that are filed by hand ™
carrying must be filed with the district
director for the Internal Revenue district
in which is located the principal place of

" business or principal office or agency of

the corporation.- ) .

{c} Monthly and semimonthly returns.
Meonthly and semimenthly returns
reguired under § 40.6011{a}-3(b) must be
filed in accordance with the instructions
of the district director requiring that
filing.

(d) Effective dafe. This section is’
effective April 1, 1891, for returns that
relate to calendar quarters beginning
after December 31, 1990, and are filed
afier March 31, 1991.

§40.6101-1 Perlod covered by retums.

(a) In general. See § 40.6011(a}-1{a){2)
for the rules relating to the period
covered by the return,

(b) Effective date. This section is
effective April 1, 1991, for returns that
relate to calendar quarters beginning
after December 31, 1930, and are filed
after March 31, 1091,

§ 40.6108{a}-1 Identlfying numbers.

(a) /n general. Every person required
under § 40.6011{a}-1 to make 8 return
must provide the identifying number
required by the instructions applicable
1o the form on which the return is made.

{b) Effective date. This section is
effective April 1, 1991, for returns that
retate to calender quarters beginning
after December 31, 1993, and are filed
after March 31, 1991,
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2.6151{akFt Tine ¢nd place tor paying

shown an retsm.

a) /n penerall Excepl as provided by
Jute, the tax must be paid at the time
:seribed in § 405071{e)1 or
Go7i{al2 {or filing the returm. and at
- place presccibed in § 4050811 for
ng the return.

‘b) Specict rude for floor stocks tox
posed by seciipo 4682fh). The floor
rcks tax impaosed by section 4682(h)
‘lating to ozone-depleting chemicals}
January 1 of a calendar year, must be
wd by June 30 of the year the tax is
posed. Pavments must be
sompanied by Form 8109, Federa! Tax
posit Coupon, end deposited in
sordance with the instruclions
plicable to that form. In saccordance
th the instructions to Form 8109, mark
- boxes onr Farm 8109 {or "720" and
1d Quarter.”

c) Cross reference. For provisicns
ating {o use of Government
sositaries, see §§40.6302[c)-1,
6302(c}-2. 40.8302{c}-3. and
8302{c)}4.

d) Effective dote. This section is
ective April 1,1981, for returns that -
.ale to calendar guarters beginning
et December 31, 1990, and are filed
er March 31, 1991

9.6302{c}0 Table of contents,

Fhis section lists captions contained
$§ 40.6302(c)-1. 40.5302-2(c}-1,
5302{c}-3: and 40.6302(c}—

1.6302{c)-1Use of Covernment

Y05 LrTes

Cheerview.

In generat

1] Semimonthly deposits regoired.

1} General rule.

i1} Special rule {or gasoline tax deposits for
Saptembern

i) Trealment of taxes imposed by chapter
B N

1 Definition of pel tax lability.

3) Computation of net tax hability

3] Failure to comply wilk deposil
requiTements.

3} Amount al depesit

‘1 1n general.

1} Special rule for gasoline tax deposits for
September.

i1} Exceptions; croes refercnces.

3} Tume to deposit.

it ln gemeral

i1) Exceptions: cross references.

ni} Special rule {or gascline tax deposits
for September.

Amounl of deposil: sale harbo: rules.

1} Applicability.

-}in general.

1) Separate applicabifity to each clusz of
L.

=1 Sale barbor rule based on look-back
Gaarter Hakbility.

i} e general.

it} Armoun! of special depasit.

i1 Modification for tax rate iocrenses, |

{A] Applicabiiay.
{P] ModiTication.
[C} Effertive date.
{tv] Modification [or gasohne lex depaslts
for Sepiember.
{A) Applicability.
(B} Modilication
IC) Effective date.
{3) Sale harbar rule based on curtent .
Habiltty,
(i} In gencral.
fit} Amount of special deposit,
. [iii} Modification for gasoline Iax deposily
for September.
ta} Applicability.
(B) Modification. .
[iv} Elfective date.
{d} Remittance of depuasits.
{e] Exceptiogs.
{1} Taxes exciuded.
{2} One-time filings.
(3} De mirimis exception. -
fi}ln gerecal
[11) Effective date. .
{f] Cross referencea,
{g} Effective dale.

§ $0.6302(c)-2 Special rufes far use of
Government deposftaries under seciion 4681

{&] Overview.
[b) In general.
1) Time to deposik
{2} Amount of deposit sale harbor mule .
based on look-back guarter 1fability.
{i} In general.
{iif Modification for tax rate increases.
(A} Applicebility.
B Modihcation.
13} Amaunt of deposit; sale harbar rule
based o currenl kability
{i} In general.
(it} Effective date.
(c] Effeciive date

§40.6302{c}-3 Special rules for use of
Goverament depositaries under chapler 33.

{a) Dverview.
(b) Ahernative method for computing
deposits
[1] in general.
(3] Alternative method.
{if) Using more thao one method to
compute deposils,
{2] Applicability,
(i} In general.
(i) Separate account,
{ifif Change of method.
{3) Perivd during which tax is considered
as collected.
[4y When aroounts are hilled
{c] Time o deposil.
{d) Amaunt of deposit
{e] Reporbmg of tax,
[} Transitional oie for frst calendar quarter
of 1991
(1) Applicebility.
{2] Hule.
{1) Crediting of deposils.
(ii} Return of tax for fourth calendar
guarter of 1892,
[3] Exampie.
{g} Effective date.

§406202{c) Special rule for use of
Government depositeries under section 4081,
(a)} Overview.

{b] Tirae o deposit under the 14-day rule.

{c] Qualified person defined.
{1} In geaeral.
{2] Reluted groups.
(d) Effective date and term:nation date.

§ 40.6302{c}-% Use of Government

deposttaries. .

(@) Overview. This section sets [orth
the general rule that any person reguired .
to ffe a quarterly return under
§ 40.6011(a)-1{2}(2) mos! make deposits
of taxes reported on lhe return. Rules
relating fo the time for making a deposit -
and its amount are provided, including
safe harbor rules for computing the
amount of a deposil. Relurmn filers
gencrally have an obligation to make
semimonthly depasits of tax in advance
of the due date of the return. Under this
section, laxes that are required 16 be

. deposited on the same schedule are

grouped togelher into classes of tax and
referred L0 collectively as "8-day rule
laxes,” "30-day rule taxes,” “alternative
method taxes,” or “14-day rule taxes."
Paragraph {b}6] of this section sets forth
the gemrera] rule that the deposit of tax
for a semimonthly pericd is due by the
ninth day of the fallowing semimonthly
period [the "9-day rude™). Most of the
taxes ta which this part 40 relates are
required ta be deposited it accordance
with thix rade {the “8-day ruole taxes”).
Exceptions to the 8-day rule are set forth
in other sections. Uniess otherwise
provided, the safe harbar rules set forth
in this section apply as well to depositz
ol alternative method and 14-day rule
taxes. Section 40.6302{c}-2 {relating to -
taxes imposed on ozone-depleting
chemics!s by section 4681} provides
special rules Tor the time [o make
deposits of section 4581 taxes (the "30-
day rule” and "30-dav rule taxes™} and
the safe harbor rules for computing the
ammount of those deposits. Section
40.6302(c}-3 [relating to taxes imposed
on communicetions services and air
transportation by chapter 33] provides
an atternative method for computing the
amount of deposits of chapter 33 taxes
(the “alternative method” and
“alternative method taxes™). Section
40.6302{c}4 [refating to taxes imposed
on gasuline hy section 4081) provides a
special mle under which qualifted
persons may make deposits of section
4081 taxes {the “14-day rule™ and “14-
day rule taxes™).

(b) in general—{I] Semimonthiy
deposits required—-(i} General rufe.
Excepf as provided by statute or by
paragraph {e} of Lhis section, each
person required under § 40.6011(s)-
1{a)(2] to Hle a quarterly return must
make & deposit of tax {for each
semimonthbly period (as defined in
§ 40.0-1{c]] in which Hability is incurred
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(i1} Special rule for gascline tax
deposils for September. In the case of
deposits of taxes imposed by section
4081 {relating 10 gasoline) for the second
semimonthly period in September,
separate deposits are required for the
period Seplember 16th-22nd and the
period Seplember 23rd-30th.
{iii} Treatment of taxes imposed by
chapler 33. For purposes of this part 40,
@ tax imposed by chapler 33 {reiating to
communications services and air
trangportation) is treated as a lax
- liability incurred during the
semimonthly period in which that tax is
collected (o1, in the case of the
alternative method, is considered as

" collected),

(2) Definition of net tax fiakility. The
term “net tax liability” means the tax
liability [or the specified period plus or
minus any adjustments allowable in
accordance with the instructions
applicable to the form on which the *
return is made.

(3) Compulotion of net tax liahility.
The net lax liability for a semimenthly
period may be computed by dividing by
two the net tax liability incurred during
the calendar month that includes that
semimonthly period, provided that this

" method of computation is used for all -
semimaonthly periods in the ca}endar .
guarier.

{4) Failure to comply with depos::
reguiremenis. If a person fails to make
deposits as required under this part 40,
that failure may be reported to the
appropriale district director and the
Internal Revenue Service may withdraw
the persen's right 10 use the safe harbor
rules of paragraph (c] of this section and
§ 40.8302{c}-2{b)(2} and (3} in computing
depaosits.

[5) Amount af depasit—{i} {n general.
The depoesit of tax {or each semimonthly
pericd must be not less than the amount
of net 1ax liability incurred during that
semimoenthly period. Except as provided
under paragraph {c}(2) of this section
and § 40.6302[c}-2[b){2) {relating to safe
harbor rules based on look-back guarter
liability). no deposit is required for any
semimonthly period in which no lax
liability is incurred.

[i3) Speciof rvle for gasoline tax
deposits for September. Each deposit of
taxes imposed by section 4081 {relating
to gasoline] for the periods September
16th-22nd and September 23rd-30th
must be not less than the amount of net
tax liability incurred under section 4081
during the period. However, if net lax
liability is computed on the basis of the

rule provided in paragraph (b){3) of this .

section. the depasit for each period must
nol be less than ene-fourth of the
September net tax liability under seclion
4081,

[xii}) Exceprions; cross references,
Special rules for determining the amount
lo deposit are provided in paragraph (c}
ol this section {relating io safe harbor
rules], paragraph [(£](3] of this section
{relating to the de minimis exception),

§ 40.68302({c}-2{b)(2) and [3) [relating to
safe harbor rules for section 4641 taxes),
and § 40.8202(c}-3(d) (relating lo the
alternalive methad for chapter 33 taxes).

(8) Time Lo deposit—(i) In general.
The deposit of tax [or any semimonthly
period must be made by the ninth day of
the following semimonthly period (the
"9-day rule"’). Thus, under the 8-day rule
generally, the deposit of lax for the first
semimonthly period in a monlh is due by
the 24th day of that month and the
deposit of tax for the second
semimonthly pericd in a month is due by
the 9th day of the following month,

{i1) Exceptions; cross references. The
9-day rule does not apply lo deposits {or
which rules are prescribed by paragraph
{b)(6)(ii1) of this section {relating {o
deposits of gasoline tax for September]},
§ 40.6302{c)-2 (relating o deposits of
section 4681 taxes ["30-day rule texes™]),
§ 40.6302(c)-3 {relating to the alternative
method for camputing deposits of
chapter 33 taxes (“zlternative method

“laxes™)}. or § 40.6302(c]— {relating 10

deposits by qualified persons of section
4081 taxes ["'14-day rule taxes")).

(iii) Special rule for gosoline tax
deposits for September—{A) The
deposil of taxes imposed by section 4081
[relating 1o gasoline] for the period
September 16th-22nd is due by
September 27th. If September 27th falls
on a Saturday, Sunday, or legal holiday
in the District of Columbia, the due date
of the deposit is the immediately

. preceding day which is nol a Saturday,

Sunday, or legal holiday in the District
of Columbia. Section 40.6302{c}<4
{relating to the 14-day rule) does not
apply to extend the due date of this
deposit.

(B} The deposit of taxes imposed by
section 4081 {relating to gasoline} for the
period September 23rd-30th is due as
provided unde; peragraph (b}(6)(i) of
this section or § 40.6302(c)-3.

[c) Amount of deposil: safe harbor
rules—-{1) Applicability—(i) In general.
This paragraph (c) provides the safe
harbor rules for deposits of 9-day rule
taxes, alternative method taxes, and 14-
day rule laxes.

(i) Seporate applicability to each
tlass of tax. The rutes of this paragraph
{c) are applied separately to each class
of tax, For this purpose, ali 8-day rule
texes are treated as one class of lax, all
alternative method taxes are treated as
a second class of tax, and all 14-day rule
laxes are treated as a third class of tax.

(2) Safe horbor mule based on look-
back quarter Nobility—{i) In generol.
Except as provided in paragraph
(c](2)(iii) of this section, any person that
made a return of tax reporting a class of
tax to which this paragraph (c} applies
for the second preceding calendar -
quarter [the “look-back quarter™) is
considered to have complied with the
requirement of this part 40 for deposit of
taxes in that class for the current
calendar quarter if—

[A) The deposit of those 1axes for
each semimonthly period in the current
celendar quarter is not less lhan ¥
(16.67 percent) of the ne! tax liability
reported for the class of tax for the look-
back guarter;

(B) Each deposit is made on time;

[C) In any case in which the due date
of the return is extended under
§ 40.6071{a)-1{a)(2) {relating to filing a
single return), a special deposit (the
amount of which is determined under
paragraph (c}(2)(ii) of this section] is
made by the last day of the first
calendar month following the end of the
guarter; and

(I3} The amount of any underpa)ment
of those taxes is paid by the due date of
the return.

(i1} Amount of special deposzt The
amount of the special deposit required”
under paragraph {c}[Z]ii]{C} of this
section with respect to a class of tax is
not less than the Jesser of— |

(A} The amount by which net tax
liabi]ity with respeci to taxes in that

class (other than taxes imposed by
chapter 33) for the current calendar
quarter exceeds that net tax liability for
the look-back quarter; and

(B }T}'e amount of any underpayment

- of taxes in thal class for the current

calendar quarter.

{iii) Modification for tax rale
increase—{A) Applicobility, The safe
harbar rule of paragraph (c)[2)(i) of this
section is modified for the first and
second calendar quarlers beginning on
or afler the effective date of an increase
in the rate of any tax to which this part
40 applies.

[B} Modification. The safe harbor rula
of paragraph (c){2)(1) of this section does
not epply to a class of tax for those
calendar quarlers unless the depasit of
taxes in that class for each semimonthly
period in the calendar guarter is not less
than Y% (16.67 percent) of the tax
liability the person would have had with
respect to tha! class for the look-back
guarter if the increased rale of tax had
teen in effect for that look-back quarter.

{C} Effective date. This paragraph
(c)(2){iri} is eflective for deposits Lhat
relate to calendar guarters beginming
afller December 31. 1992
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{iv} Modification for gasoline tax
eposils for September—{A)
policability. In the case of a class of
x that includes taxes imposed by
:ction 4081 (relating to pasoline), the
1ie harbor rule of paragmph fe)i2)i) of
s section is modified for depasits of
.x for the second semimonthly period

: September, |

(B Modff:cauon The safe hﬂrbor rule

paragraph (c}2){i) of this section does
it apply to that class of tax for the
.ird calendar quarler unless each
:posit of taxes in thal class for the
rriods September 16th-22nd and

ptember 23rd-30Lh is not less than %2

.34 percent] of the nel tax liability
ported lor that class of tax for lhe
01\ back quarter.

Effecrwe date. This paragraph
j[zj[n] is effective for deposits thal
late to calendar guarlers beginning
ter December 31, 1952.

{3) Safe harbor rule based on current
:bility—{i} In general. A person is
nsidered to have complied with the

Juirement of this part 40 for deposit of-

:lass of tax to which this paragraph (c)
pli=s far a calendar quarter if—
{A) The deposit of those taxes for
=k semimonthly period in the calendar
arter is not less than 95 percent of the
t tax liability incurred with respect to
sse taxes during the semimonthly
Tod:
B} Each deposil is made on time; and’
C'] In any case in which the due date
he return is extended under
73.5-3:"1[31} -1{a)(2) {relating to filing &
-zle ~eturn), a pecial deposit [the
:0uzt of which is determined under
segrapn {c)(3){ii) of this section) is
.de by the last day of the first
endar month following the end of the
zrter and
D} nz amount of any underpayment
nass taxes is paid by the due date of
retrrn,
i) Amount of special deposit. The
ot of the special deposit required
2oz nzragraph (€){3}(I)(C) ef this
ztoz with respect to a class of tax is
less than the lesser of—
AY An amouni equal 1o 5 percent of
t=x liability with respect to taxes in
t c'zs3 {other than taxes imposed by
.tes 33} for the current calendar
irtes and
33 Tha ameurt of any underpayment
exszs i that class for the current
ancar quarier.
i) Modificaizon for gasoline tax
s z5 for September—{4)
slizziility. In the case of a class of
thzt includes taxes imposed by
tor &081 {relating 10 gasoline), the
= hzrbor rule of paragraph (e)(3){i) of
+ sezdon is modified for deposits for

the second semimonthly period in
September.

(B} Modification. The safe harbor rule
of paragraph {c}{3}{) of this section does
not apply to that class of tax for the
third calendar quarter unless—

(2) The deposit of taxes in tha! class
for the period September 16th-22nd is
not less than 47.5 percent of the net tax
liability for section 4081 taxes for the -« -
second semimonthly period in
September; end - -

{2) The total deposit of taxes in that
class for the semimonthly period is not.
less than 85 percent of the net tax
liability for that class of tax for the
semimonthly period. :

T [iv) Effective date. This paragraph
(c)(3) is effective for deposits that relate
to calendar quarters beginning after
December 31,1682,

(d) Remittance of deposits. A
completed Form 8109, Federal Tax
-Deposit Coupon, must accompany each
deposit. The deposit must be remitted, in
accordance with the instructions -
applicable to the form, to a financial
institution authorized as a depositary for
federal taxes (as provided in 31 CFR
part 214) or to a Federal Reserve bank

{e) Exceptions—{1} Taxes excluded.
No deposit is required in the case of the
taxes imposed by section 4042 (relating
to fuel used on inland waterways),
section 4161 {relating to sport fishing
equipment and bows and arrows), and
section 4682(h) (relating to floor stocKs
tax on czone-deploting chemicals).

{2) One-time frlings. No deposit is
reguired in the case or any taxes
reportable on & one-time filing (as
defined in § 40.68021(a)-2(b}}.

{3} De minimis exception—{i) In
general, For any calendar quarter, no
deposit is required if the net tax liability
for the quarter does not exceed $2,000.

(ii) Effective date, This paragraph .
(e}(3) is effective for deposits that relate
to calendar quarters beginning after
December 31, 1892,

{0} Cross references. For provisions
relating to penalties for failure to make
deposit of taxes, see section 6656,

(8) Effective date. Except as otherwise
provided, this seclion is effective April
1, 1991, for deposits that relate to
calendar quarters beginning after March
31, 1991,

£ 40.6302{c}-2 Speclal rutes for use of
Government gepositaries under section
4581,

(a} Overview. This section sets forth
special rules for deposits of tax imposed
by section 4661 (relating to ozone-
depleting chemicals), including rules.
relating to the time to deposit and safe
harbaors. The general rules relating to
deposits are set forth in § 40.6302(c}~1

and apply unless inconsistent with the
rules set forth below. aE

(b) In generai—(1) Time to deposit. In
the cese of tax imposed by section 4661
(section 4681 tax}, the deposit of tax for
a semimonthly period must be made by
the last day of the second following
semimonthly period (the “30-day rule”}.
Thus, under the 30-day rule generally,
the deposit of tax for the first
semimonthly period in & month is due by
the 15th day of the following month and
the deposit of tax for the second :
semimonthly period in & month is due by
the end of the following month.

{2) Ameunt of deposil; safe harbor
rule based on look-back quarter
Diability—(i} In general Exceptas
provided in paragraph (b}{2){ii) of this -
section, any person that made a return
of section 4681 tax for the second
preceding calendar quarter (the “look-
back quarier”) is considered to have -
complied with the requirement of this
part 40 for deposit of thal tax for the
current calendar quarter if—

{A) The deposit of that tax for each
semimonthly period in the current
calendar quarter is not less than Y%
(16.67 percent) of the net tax liability
under section 4681 reported for the look-
back quarter;

(B} Each deposit is made on time; and

(C) The amount of any underpayment
of that tax for the current celendar
guarter is paid by the due date of the
return. - .

{ii) Modification for lax rate
increases—{A) Applicability. The safe

- harbor rule of paragraph (b){2){i) of this

section is modified for the first and
second calendar guarters beginning on
or after the effective date of —

(7] An increase in the base {ax
amount under section 4681(b) or

[2] A change in the tax treatment of
ozone-depleting chemicals that are
described in section 4682{g). -

(B} Modification. The safe harbor rule
in paragraph {b}(2)(i} of this section does
not apply for those calendar quarters
unless the deposil of seclion 4687 taxes
for each semimonthly pericd in the
calendar quarter s not less than %
[16.87 percent) of the tax lability the
person would have had under section
4681 for the look-back guarter if the
increased base tax amount or the
change in treatment had been in effect
for that look-back quarter.

(3) Amount of deposit; safe harbor
rule based on current lobility—-{i) In
general. A person is considered to have
complied with the requirement of this
part 40 for deposit of section 4681 tax for
a calendar guarter if—

(4] The deposit of thal tax for each
semimonthly pericd in the calerdar
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guarter is not less than 95 percent of the
net tax lisbility incurred under section
4681 duting the semimonthly period;

(B} Each deposit is made on time: and

{C) The amount of any snderpayment
of that lax for the calendar quarter is

" paid by the due date of the return.

15) Effective dote. This paragraph
fb}(3} is effeciive for deposits that relate
1o calendar quarters beginning afler
December 31, 1992,

{c) Effeciive date. Excepl as olherwise
provided, this section is effective April
1, 1981, for deposits that relate to
calendar guarters beginning after March
31, 1991. '

§ 40.8302{c}-3 Special rules for use of
Governmen! depositaries under chapter 33,
{a} Overview. This section sets forth
an alternative method for computing the
amount of deposits of 1axes imposed by
chapler 33, and provides rules relating to

the time for making a deposit and the
amount of tax to be reported on the
return of tax for each guarter by persons
using the alternative methed. The safe -

harbor rales for computing déposits of - -

- tax using the alternative method and the
- general rwes relating to deposits are set
forth in § 40.6302{c}-1 and apply unless -
inconsistent with tha rules set forlh
below. .

(b) Alternative mehodfor computing
deposits—{1) In general—(i) Alternative
method. Any person reguired to collect
and pay over any tax imposed by
chapter 33 may compute the amount of
that tax to be deposited on the basis of
amounts considered as collected (the
“alternative method™) instead of on the
basis of actual collections of 1ax.

{ii) Using more than one method to
compule deposils. A person may
- compute deposits of tax imposed hy one
or mare sections of chapter 33 using the
alternative method provided by this
section and compule deposits to taxes
imposed by other sections of chapter 33
on the basis of amounts actually
collected using the 8-day rule of
§ 40.8302(c]-1(b}{6). For purposes of this
paragraph (b}{1){ii}, the taxes impased
by section 4261{a) and (b) are treated as
taxes imposed by Lhe same section.

(2) Applicability—{i) In general. A
person may use the allernative method
with respect to a tax only if the person—

(A) Separately accounts for the tax in
accordance with paragraph (b){2){ii} of
this section; and

{B]} Makes & return of the tax on the
basia of the amount of tle tax that is
considered as collected.

(ii} Seporate sccount. The account
required under paragraph {b){2){i){(A] of
this section (the “separate account™)
must reflect for each month-—

{A) All items of the 1ax thal are
included in amounts billed or tickets
sold to customers during the month, and
- (B) Items of adjustment (including bad
debts and errors) refating to the tax for

.prior months within the period of

limitetions on credits or refunds.

{iii) Change of method. The method of
camputing deposits of tax imposed by a
section of chapter 33 {ag described in
paragraph (bJ{1}{ii] of this section) may
be changed only al the beginning of &
calendar quarter. Before & person
changes the method used to compute the
amount of tax 10 be depositied and
reported for a calendar guanter, the
person must nolify the Commissioner so
that proper adjustments may be made in
order to properly reflect that person’s
collectians of excise tax.

(3) Period during which tax Is
considered as colfected. For purposes of
this seclion, the tax included in amounts
billed or tickets sold during a
semimonthly peried {as defined in .

§ 40.0-1{c)) is considered as collected
during the first seven days of the second
following semimonthly period. Thus, the
tax included in amounts billed or tickets
sold during the first semimonthly period
of a calendar month is considered es
collected during the period of the 15t
day through the 7th day of the {allowing
month: the tax included in amounts -
billed or tickets sold during the second
semimonthly period of a calendar month
is considered as collected during the
period of the 6th day through the 22nd
day of the following month.

[4) When amounts are bifled. For
purposes of this section, an amount is
billed on the earlier of the date the
amount is received or the date a bill for
the amount is rendered.

(c) Time to deposit. Under the
alternative methoed, the deposit of tax
for any semimonthly period must be
made by the third banking day after the
seventh day of that semimonthly peried.
Thus, for example, the deposit {ur the
semimonthly perod beginning on
January 1, 1993 [relating to emounts
billed between December 15t and
December 15, 1932) is due by January 12,
1393, three banking days after January 7,
the seventh day of the semimonthly
period.

[d) Amount of deposit, Under the
alternative method. the deposit of tax
for any semimonthly period must be not
tess than the nel amount of tax that is
considered as collected during that
semimonthly perod. The net amount of
tax that is considered as collected
during the semimonthly period mus! be
either the net amount of tax reflecled in
the separate account for the
corresponding semimanthly period of
the preceding month or one-half the net

amoun! of tax reflected in the aeparate
account for the preceding month.

{e) Reporting of tax. Il a tax is
deposited under the alternative method
for a calendar quarter, the returs of tax
for the quarter must report the nel
amount of the lax that is considered as
collected during the quarter ang not the
amoun! of the tax that is actually
collected during the quarter. The amount
to be reported {or each maonth is the net
amount of tax reflected in the separate
account for the preceding month. For
example, amoun!s billed in December,

January, and February ere considered as

collected during January, February, and
March, and ere reported as the
collections of tax for Januery, February,
and March (the first calendar quarter).
Thus, the net amount of tax reflected in
the separate accounts for December,
January, and Febrvary is the amount
reported as collections for the first

* guarter.

(f) Trensitiana! rufe for first calendar
quarter of 1893—{1) Applicability. This
paragraph (f] applies to a chapter 33 lax
if the person—

(i} Erronecusly applied the
"considered collected™ method provided
under § 49.6302({c)-1(a)(1} of this chapter
in the fourth calendar quarter of 1982 by
calculating deposits of that tax on the
basis of amounts billed or tickets sold
during the guarter rather than on the
basis of taxes considered as coliected
during the gquarter; and

(i} Uses the altemative method
provided under this section to calculate
deposits and make a return of that tax
for the first quarter of 1983,

[2) Rule~{i) Crediting of deposits. 1
this paragraph ({} applies to a tax, any
deposits of the tax computed on the
basis of amounts billed or tickets sold
during December 1932 are credited to
the first calendar quarter of 1993,

(il) Return of tax for fourth calendar
quarter of 1992 U thig paragraph (1)
epplies 1o a tax, the amount of the tax to
be reported on the person’s return for
the fourth calendar quarter of 1992 must
be the amuunt of the tax included in
arnounts bilied or tickets sold in October
and November 1932

(3) Example. The application of this
paragraph (f] may be illustrated by the
following example:

{a] Facts. {i} X, a corporelicn, has been
providing air transporiation subject to tax
under section 4261 (8) and (b} for several
years and is required lo collect and pay over
these taxes. X maintains 8 separate account
in which all items of these taxes are
recorded. For calendar guarters beginning
before January 1, 1923, including the fourth
guarler of 1932, X erroneously applied the
“considered collected” method of computing
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deposits of these laxes by treating the lickets
nold during each quarier as lhe collections for
the guarter. For quarters beginning after
December 31, 1992, X uses the alternative
method provided by this section for
computing deposns of these taxes.

{ii} For the period September 1, 1992,
hrough December 31, 1992, X's separate
account reflects the following amount!s of tax:

Sept 18t=15n $4,000
Sepl. 16th-30th 4,000
Dcl. 1st-15th 7,000
Qcl. 16th-31st 7.000
Mov. 11l-15th - 5,000
Nov. 16th-3Dth . 5.0
Dec 181-151h . a9.00d
Dec 16th=31st 5,000

{iii) During the period October 1992 through
{anuary 1993, X made the following deposits:

Date Arounl
Ocl 13th $4.000
Oct. Z7th 4,000
Nov. 12lh 7.000
Nov. 28th > 7,000
Dec 10th 5,000
Dlex. 28th 5,000
lan. 1Zth . 8,000
jan 27th 9,000

{iv) X credited the Ociober deposits
{relating to tickets sold in September) to the
third quarter of 1992 and reported the tax’
inciuded in tickets sold in September ag third
quarter collections on the Form 720 for the
third quarter. Following the same procedure,
X credited the November, December, and
january deposits [relafing to the October,
November, and December tickets soldj to the -
fourth quarter.

{b) Trensitional rule. In order to use the
eltemative method beginning with the first
calendar guarter of 1993, X must deposit and
report the amounl of tax that is considered as
collected in the quarter rather than the
amount of tax included in tickets sold during
the guarter, Under paragraph [f){2}[) of this
secton, X's janvary deposits (relating lo the
tickets sald in December] will be credited to
the first quarter of 1993. X musi report on the
Form 720 for the fourth quarter only the
824000 of tax included in the October and
November tickets sold. The ampunt of tax
incivded in the tickets sold in December must
be reported on the Form 720 for the first
guarter of 1993,

(2] Effective date. This section is
effective January 1, 1993, for deposits of
taxes that are considered as collected
after December 31, 1992, ({.¢., tax with
respect to amounts billed or tickets sold
after November 30, 1992), and for returns
of tax for quarters beginning after
September 30, 1992. The provisions that
apply in the case of semimonthly
deposits under the considered collected
cnethod belore the effective date of this
section arg contained in 26 CFR
§ 42.6302(c)-1(ej(1] (revised as of Apri}
1. 1992).

§ 40.6302(c)-4 Special cule tor use of
Government depositaries under section
40B1.

{a} Overview. This section set forth &
special rule for deposits of taxes
imposed by section 4081 {relating to
gasoline). This section does not apply 10
the deposit for the period September
16th-22nd required under § 40.6302(c)~
1(b)[B)(iii). The general rules, including
the amount to deposit and safe herbors,
are pet forth in § 40.6302(c)~1 end apply
unless inconsistent with the rules sel
forth below.

(b) Time to deposit under the 1¢4-day
rule—{1) In the case of laxes impased
by section 4081, & qualified persan may
make deposits of the tax fora
semimonthly period by the fourteenth
day following the semimonthly period if
the deposit is made by transler between
accounts with the same Government
deposilary (the “14-day rule™). Thus,
under the 14-day rule generally, the
deposit of tax for the first semimonthly
period in 8 month is due by the 29th day
of that month and the deposit of tax for
the second semimonthiy period in r
month is due by the 14th day of the
following month. :

(2)-1f the due date under paragraph
{b}(1} of this section falls on a Saturday,
Sunday, or legal holiday in the District
of Columbia, the due date of the deposit
is the immediately preceding day which
is not a Saturday, Sunday, or legal
holiday in the District of Columbia.

(c) Qualified person defined—{1} In
general. The term “gualified person”
means-—

(i} Any independent refiner (within
the meaning of section 4895(b)(4) (as in
effect on January 5, 1983)}: or

(ii) Any person whose average daily
produgtion of crude oil for the preceding
calendar quarter did not exceed 1,000
barrels. .

[2) Related groups. In determining
whether a person’s production exceeds
1,000 barrels per day, the rules of sectian
4092(e) {as in effect on January 6, 1983}
relating to allocation within related
groups shall apply. Thus, for persons
who are members of the same related
group {within the meaning of section

-4942{2)(2)) at any time during the

preceding calendar guarter, the 1,000
barrel amount will be reduced for each
such person by allocating that amount
among all such persons in sccordance
with the rules of section 4832(e).

(d) Effective date and termination
date. This section is effective April 1,
1991, for deposits that relate o calendar
quarters beginning after March 31, 1991.
This section terminates on the date tha!
section 518 of the Highwaey Act of 1882
terminates.

§ 40.9999-1

The following examples illustrate the
rules of this part 40.

Example 1. Luxury tax; one-time filing. (i}
Facts. On March 20,1991, A, an individual,
purchases & new automobile outside the
Linited States for $162.000. In Apnl of 1691, A
imports the automobile into the LS. and uses
it for personal use. At the time of importalion,
the automobile's retail value is $100.000.
Thus, A is liable for the luxury lax imposed
by section 4001. The amount of A's section |
4001 tax hability is $7,000, 10% of the amount
by which the $100,000 retail value exceeds
530,000, The liability is incurred in the second
calendar quarter ol 1891, the quarter during
which the aulomoebile is imporied and used.
The fuel economy of the automuhile’s model
type is ntJeast 22.5 miles per galion, so that A
is nol }iable for the grs guzzler tax imposed
by section 4084. A did not import the
aulomobile in the course of its rade or
business, does niot engapge in eny activities
with respect 1o which tax is reportable on -
Farm 720 in the course of & trade or business,
and was not required to file a Form 720 for
the preceding calendar quarter.

{il) Filing reguirement. A must file a refumn
of the luxury tax on Form 720 [} 40.8011(8}~
1{a){1}} for the second calendar guarter of
1991 (§ 40.6011(a)-1{a}(2}) reporting A's $7.000
huxury tax liability. The Form 720 is due by
July 31, 1991, the laat day of the first month
following the calendar quarter [(§ 40.8071{a}-
1{a}{1}). A's Form 720 for the second celendar
quarter of 1991 is a first return (§ 40.8012{a}-
1(e){2){ii)}. Because A did not irmport the
automobile in the course of its trade or
business and is not otherwise reguired to file
& Form 720 for the calendar quacter on
account of transactions in the course of a
trade or business, the return is a one-time
filing (§ 40.8011[{a}-2(b)). As & one-time filing,
A's Form 720 also constitutes & final return.

Examples.

* Therefore, in accordance with the

instructions for Form 720, A checks the box
marked "Final Retumn.”

[1i1) Paymenr requirement. Because A's
Form 720 is a one-time filing, A is not
required to make deposits of tax
{§ 40.6302{c}-1{e](2)). Instead, A pays tha
£7.000 of tax with the return. '

Example Z. Luxury tax: deposit
requirement; safe karbor besed on current
liabifity. [i} Facts. On March 16, 1893, B, an
individual in the business of automobile
desling. sells in a first retail sale a new
aulomobile subject to the luxury tax imposed
by section 4001, The amoun! of E's section
4001 tax hability is §12,000. The sale of the
nutomobile ia in the course of B's business,
but B does not expect to sell any other
automabiles subjeet tothe luxury lax. B is not
required to file a Form 720 for the first
calendar quarter of 1993 by reason of any
other aclivity, and has ool in the pas! filed a
Form 720.

{11} Fifing reguirement. B must file & retumn
of the luxury tex (§ 40.6011(a}-1{a}(1}) on
Form 720 for the first calendar quarter of 1893
(% 40.8011{a1{a){2}} reporting B's $12.000
luxury tax liability, The Form 720 is due by
April 30, 1993, the last day of the first month
following the calendar quarter (§ 40.6071(a}-
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1{a}1)}. Alihough B does not ordinarity
engage in trensaclions giving rise to a luxury
tax Liability in B's busmess, the lax is due
with respect to a ransaction engaged in by B
in the course of 8 trede or business. Thus, the
return is no! a one-lime filing under .

§ 40.6011(e}-2(b}). and B must file & Farm 720
for each subseguent calendar guarter unlil B
files & final return i accordence with

§ 40.6011{a)-2 [§ 40.6011[a)}-1[)(2)).
However, if B doee not expect to incur
liability For luxury tax in subsequenl quarters
(i.e., has permanently ceased all operations
with respect to which liebility for tax was
incurred), B's Formo 720 alsoc constitutes & °
final return {§ 40.6011{2)-2{a)(1)), and B is not
required to [ile a return reporting zero tax
liability in subsequen! quarters. If B's Form
720 i3 als0 a final return, B checks the box
marked “"Final Return” in accerdance with
the instructions for the return.

{i#) Deposit requirement; in general,
Becruse Lhe returnis not a one-tme filing, B
is required to make & deposil of tax
(% 40.6302{c}~1(b)(1)(i}] for the semimonthly
periad in which the liability was incurred.
Under § 40.6302{c1(b)(5){i}, B mus! deposil
an smoun! not Jess than the ne! tax liahility
incurred during the semimoolthly period, in
this case $12.000. Deposits of luxury tax for &
semimoothly period are due by the 9th day of
the following semimonthly period (the 9-day
rule under § 40.6302{c}-1{b)(6}{i)}. Thus, B
must deposit the $12,000 by April §, 1893,
Form 8109, Federa! Tax Deposit Coupon,
completed in accordance with the
instructions to the form must sccompany the
deposit {§ 40.8302(c}H-1{d]).

(iv) Deposit requirement; safe harbor. B
may also meet the deposit requiremenl by
using a sale harbor rule. B did not file a
return for the second preceding calendar
quarler, so B does nol quelify for the safe
harbor based on look-back quarter liability
{§ 40.6302(c)}-1[cH2}(i)). bul B may use the
safe harbor based on current liability
(% 40.6302{c}-1(c}{3){i)}). Under this safe
harbor, B's deposit for the semimonthly
period must be at least §5% of B'e net tax
lisbility for the semimonthly period
(§ 40.6302(c}-1{c)({3}i)(A)}. B's deposit must
be Umely (§ 406302{c}-1({c}{3]{i}{B)}. and B
must pay the amount of amy underpayment of
tax by the due dale af the retun
1% 40.8362{c}1ic){3}(i}(D}). B meets thin safe
harbor by depositing £11,400 (85% of $12.000}
by April 8, 1993, end by paying $800 [the
amount of the underpeyment {$12.000 minua
511.400)) with the return by April 30, 1993. .

Example 3. Closses of tax {diese/ fuel tax,
foreign [nsuronce tax, grone-depleting
chenucols tax); books kept on o monthiy
basis; depostt requirement: safe harbor based
on look-back quarter lishility. {i) Focts. [1) M.
& corporation, is & diesel fuel wholesaler
registered under section 4107 with respect to
the tax imposed by aection 4691, and is
therefore treated Bs 8 producer for purposes
of the sechion 4091 tax on the sale of diesel
fuel by iis producer. M's net diese] fuel tax
liability in the {ourth quarter of 1990 was
£38.000. The diese! fuel tex liability incurred
by M during each calendar month in the
second calendar quarier of 1991 is as follows:

_Jurie 1st-30th

Apr. 181-30th 10000

Mey 1st-21st 15.000

Jun, 1:1-30th - 12000
Total

&27.000

(2] M also purchases insurance from a
[oreign insurer, thereby incurring lability for
the tax imposed by section 4371 on policies
tseued by a foreign insurer. M's net section
4371 tax Jigbility in the fourth quarter of 199¢
wag $8,000. The section 4371 liability incurred
by M during each calendar month in the
second calendsr quarter of 1991, is as
followe:

Apr. 1s1-30th 50

May 1s1-21at 0

une 181-301 £.000
k

Taolel 56,000

(3) In addition, M imports into the United
States and sells CFC-12, an ozone-depleting
chemical subject to tax under section 4881.
M's nel czone-depleting chemicals tax
Liability Jor the fourth celendar querter of
1990 was $3,300, The ozone-depleting
chemicals tax liability incurred by M during
each calendar month in the second celendar
quarier of 1991 es follows:

{iiij Deposit requirement; in peneral M is
required to make 8 depoail of tax for esch
semimonthly period in which liakility is
incurred (§ 40.8302{c}-1[bY1)(i}). M is
required 1o make deposiis of tax beceuse M's
liability for the quarier exceeds $2.000
{4 40.8302{c}1{e){3])- Depusits of diesel fuel
tax snd section 4371 tex for & semimonthly
period are due by the $th day of the following
semimonthly period (the 8-day rule under
§ 40.8302(c)}-1(b)(8)(i)). The g-day rule does
not spply to ozone-depleting chemicels tax
{& 40.8302[{c)-1(b){6}(ii}). Deposits of ozone-
depleting chemicals 1ax for & semimonthly
period are due by the last day of the second
following semimonthly period [the 30-dey
rule under § 40.8302{c}-2(b)[1}}. M uses the
rule provided under § 40.6302{c}-1(b)(3] to
compute its net 1ax lability for each
semimonlhly petiod. Thus, M divides monthly
net tax lisbility for ench tax by two 1o
delermine its semimonthly liability, The
amount of M's deposit for & semimonthly
period under the 9-day rule mus! be not less
than the total net tax liability for 8-day rule
texes incurred duning the semimonthly period
15 40.6302{c}-1{b}5}{i})). The amount of M's
depasil [or a semimonthly period under the
30-day rule mus! be not less than the total net
tax linbility for 30-day rule laxes incurred

" during the semimonthly period (§ 40.6302(c}-

$1.300
. 1,500
1.500

$4.300

Apr. 1s1-30th
May 1a81-31sl

Tolal

{4) M keeps its books on a monthiy basis.
M makes deposits and files Form 720 each
quarter to report liahility for the diesel fuel
1ax, the section 4371 tex, and the ozone-
depleting chemicals tax. M's total net tax
liability for the second calendar guarler of
1991 is $457,300. .

[if} Filing requirement. Because M must
report ozone-depleting chemicals tax, M's
Form 720 for the second calendar quarter of
1991 is due by Teesday, September 3, 1991.
The Form 720 would ordunarily be due by
August 318t {the les! dey of the second month
sfter the end of the calendar quarier
{§ 40.6071({a}-2(a)), but August 31, 1991 is 8
Saturday, and Monday, September 2, 1991, is
Labor Day, & legal holiday. Thus. under
section 7503, M has additional time to file. IT ¥
M had reporled only diese! fuel and section
4371 tax liability on M's Form 720 for the
second calendar quarter of 1891, the Form 720
would heve been due by July 31. 1691 the last
day of the first month alter the end of the
calendar quarier (§ 40.8071{a}-1{8){1)).
However, only one Form 720 is filed for a
celendar quarter (§ 40.8071(a}-1{a)|2)}. Thus.
M's responsibibity for reporting ozone-
depleling chemicels tax aliows M to delay
the filing of the Farin 720, Although M may
deluy the filing of its Form 720 unti! twe
months after the quarter ends, M must
deposit the full amount of the diesel fuel lax
and foreign insurence lax for the quaerter by
the date the return of those texes would
ordinarily be due {i.e. Tuly 31, 1591)

(& 40.6071{a}-1{a)(2}). Inder § 40,6011 (a)-
1{a){2). M must continue to file 8 Form 720 for
each calendar guarter unti! M files a final
return in accordance with § 40.6011(a)2.

1(b){5){i}). Accordingly, M meets the deposit
requirement if M makes the following
deposits:

Dreposit due by Amourt - Clats of tax
Apr. Z4h.... ... 85000 | S-day rule
May Bth...... 5,000 | S-day ruie
May 15th - 650 | 30-gay nde
May 24th | 7.500 | S-dey nee
May 3185 650 | 30-day nia
Jur 10th 7,500 | day rua
Jund 17th . 750 | 30-day nile
June 24th 5,008 | nday rule
Juby 18t 750 | 30-day rule
July oth...... 2.000 | S-day rule
July 15t - 750 | 30-day nie
Juty 31sl 750 | 30-gay nule

The deposil due op Monday, June 10th
would ordinarily be due on June sth, bul june
9, 1991, is & Sunday, Thus. under section 7503,
M has additional ime {o make the required
depoait. Similatrly, the deposits otherwise due
on June 15th and June 30ih are due under
eection 7503 on the next succeeding day that
is not a Saturdey or Sunday,

(iv) Deposit requirements; sofe harbor. M
may also meel the deposit requiremen! by
using & safe harbor rule. M uses the safe
herbor besed on Jook-back guarter liability
for bath the diesel fuel and section 4371 taxes
[#-day rule 1ax#a) end the ozone-deplehng
chemicals tax {30-day rule tax). This is
permitled beeause M filed a return reporling
both of those ciasses of tax for the fourth
quarer of 1630 {the look-back guarer under
£ § 40.6302{c1{c}{2]i) snd 40.8302(c}
2(b}2](1)}. The safe harbor rules apply
separstely to 8-day rule and 30-day rule taxes
(§ 40.8302{c}~1{c)(1]{ii}). Therelore. M must
compule the amount lo deposi! separstely for
esch class of tax.
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{1) M's combined nel tax lishility in the
ook-back quarter for &-day rule taxes was
42,000. M compules the amount 1o deposil
or f-day rule taxes based on M's combined
ook-back querler [iahility for those taxea.
vccordingly, M meets the sale harbor forB-
4ay rule texes by— -

{A] Depositing $7.000 {% of $42,000, M's
-ombined netl 8-day rule tax lahility for the
“ourth celendar guarter of 1990 (§ 40.8302(c)-
i[e}{2)(IHAN} by the due detes specified -
4bove for 9-day rule 1a:~:es (§ 40.8302(c}-
{c)(2)E)B)): and

(B} Depositing $1,000 [Lhe armount by Wthh
:he net Sday rule tax liability for the second
:aiendar quarter of 1991 ($43,000) exceeds the
et y-day rule tax liability for the look-back
juarter {$42.000) by july 31, 1591
§ a0.8302(c}-1(e)(2)HCI).

(2} M's nel tax liability in the look-back
quarter for 30-day Tule laxes was $3,300.
Accordingly, M meels the safe harbor {or 30-

day rule taxes by—

[A) Depositing $550 [% of $3,300, M's
szane-depleting chemicals tax liability for the
‘vurth calendar guarter of 1990 (§ 40.6302fc)-
2{bM2)IA))) by the due dates specified
above for 30-day rule taxes (§ 40.8302(c}-
2(b)(2){i{B}): and

[B) Paying $1,000 (the amount by which the
aet 30-day rule 1ax liability for the second

salendar gquarter of 1991 [$4.300) exceeds the -

net 30-day rule fax liability for the look-back
quarter {83.300)) by September 3, 1991, the
due daie of the return (§ 40.8302(c}-
2[bj{2}FRC)-

Exomple 4. Afr tmnspormnon tax; deposits
and reporting bosed on alternative methad.
i) Facts. (1) P, a corporation engaged in
vroviding air treasportation subjecl to fax
under section 4261 (2] and (b). is responsible
for collecting end paving ever that lax. P
maintains a separale account in which all
wems of gir transportation tax included in
tickets sold are recorded and makes returns
ol tax on the basis of amounts considered as
sollecled. P does not compute the amount of
depuosits of tax on the basis of actual
collections. P files Form 720 on a quarterly
basis to report the tax. P reporied §54,000 of
section 4281 (a) and [b) tax for the third
celendar quarler of 1992, P 15 not required 1o
report any other taxes on ite Form 720.

{2} For the last month of 19492 and the first
‘weo months of 1993, P's separate account
ceflects the following:

Tickats sotd dunng Teax

Dec. 1st-15th 374,000
Do 15mh-3ist 11.000
Jdan tst-155h 7500
Jam 1513 1sd 7,500
Feh_ 15-15th #5090
Tel VU2 e 9 500

Total 556,000

{3} The tax is considered as collected
durmg the first week of the second
sermimonthly period following the
semumonthly period in whizh the tickels were
s0'd to the customers. Accordingly, the tax
inchuded in tickets sald during the period
December 1292 through February 1993 is
ronsidered as collecied es follows:

For bekets soid gunng T‘:;w RS
Doc. 1sl-15th ......... | Jar 18i-TI
Oacs 15th-31st —] San. 18H-22nd
Jan 1s1-15th -..| Fab, 181-Tth
Jan, 16lh-31s!.. ..| Fab. 161h-22nd
Feb. 1si-151h... .| bar. ist-7in
Febh, 16th-26th ee] Mar, 16h-22nd

lii} Filing requirement. Because P ip
. responsibie for collecting and_paying over air
transportalion lax, P must file the return of
that tax (§ 40.8011{s}1{a}{3}}. P's Form 720
{or the first calendar guarter of 1993 is due by
Tuesday, June 1, 1993, P's Form 720 would
ordinarily be due by Mey 31, 1833 (the last
day of the second manth after the end of the
calendar quarter (§ 40.8071[a)-2({a}). but May
31, 1993, is Memorial Day, o jegal holiday.
Thus, under aection 7503, P has additional
time to [ile. Under § 40.6021{a}-1{s)[2), P must
continue to file @ Form 720 for each calendar
quarter unti! P files a final returm under
§ 40.6011{a)-2.

[iii) Deposit requirement: in general,
Because P maintainsg the separate account
required under § 40.6302(c}-3(b}{2}{#] and
makes retums of tax on the basis of amounts
of tax considered =a collected, P may use the
alternative methad {o compute the amount of
1ax to be deposited (§ 40.6302(c}-3{b}(2}), P is
required 10 make a deposit of tax for each
semimonthly period in which tax is
considered as collected (§ 40.8302(c)-
1{b]{1]{iii}]. P must deposit en amonnt not
less than the net amount of tax that is
considered &2 collected duning the
semimonthly perind (§ 40.6302(c}-3(d]]. Under
the zllemative method, depoaits of air
transporietion tax sre due by the third
banking day after the end of the week during
which Lhe lax is copsidered as collected
{} 40.6302(c}-3(c)}. Accordingly, P meets the
deposit requirement for the first quarter of
1893 if P makes the following depasits:

By Jan 12th 511,000
By Jan. 2Mb 11.000
By Feb. 10th 7500
By Feb. 25th 7,500
By Mear. 10h 0500
By Mar, 25th 8,500

liv] Deposit requirement;: safe horbor. P
may also meet the deposit requirement by
using a safe harbor rule {$ 40.8302(c)}-
1[ci(1)(1)). P uses the safe harbor besed on
look-beck quarter liabiljty. This is permuited
because P filed & return reporting tex
imposed on air transportation under section
4281 [a} and [b} for the third quarier of 1992
(the Jook-back quarter under § 40.6302{c)—
1{c){2}i}). P meets this safe harbor by—

{1) Drepositing $9.000 (% of $54,000, P's nel
tax liabilily for the third calendar guarter of
1992 1§ 40.8302(c)-1(c){2}i)[A)) by the due
dates specified above (§ 40.8302(c)-
NeM2)[i)B)) and

(2] Paying 2,000 [the amoun! by which the
net tax Hability for the first calendar quarter
of 1933 [356.000] exceeds the net 1ex liability
for the look-beck quarter (§54,000)] by June 1,
1992, the due date of the return [§ 40.6302{cH
1[e)2)E)D).

{v] Reporting requirement. Under the
allernative method, F's Form 720 {or the first
quarier of 1993 reports the £56.000 of air
trensportation taxes considered s collecled

during that quarter (§ 40.6302(c}-3(e]}.

PART 43—EXCISE TAX ON
TRANSPORTATION BY WATER

Par. 2. Part 43 is emended as follows:

1. The authority citation is revised to
read:

Autbority: 26 U.5.C, 7805.

2. Sechon 43.0-1 is revised to read:

§43.0-1 Introduction.

The regulations in this part 4.3 are
designated "Excise Tax on
Transporiation by Water.” The
reguletions relale to the taxes on
transportation by waler imposed by
section 4471 of the Internal Revenue
Code. See part 40 of this chapter for
regulations relating to returns,
payments, and deposits of taxes
imposed by section 4471,

3. Sections 43.6011[a}-1T, 43.6011(a)}-
2T, 43.6071(a)}-1T, 43.6091-1T, 43.6101—
1T, 43.6109({a)-1T, 43.8151(a}-1T, and
43.6302{c}1T are remaved.

PART 44—TAXES ON WAGERING;
EFFECTIVE JARUARY 1, 1385

Par. 3. Part 44 is amended as follows:

1. The authority c1tdt10n is revised 1o
read:

Autbority: 26 US.C. 7805,

2. Seclion 44.4402-1T is redesignated
as § 44.4402-1 and the word
“[temporary)"” is removed from the
section heading.

3. The authaority citation following
§ 44.6051-1 is removed.

PART 46-—EXCISE TAX ON POLICIES
ISSUED BY FOREIGN INSURERS AND
OBLIGATIONS NOT IN REGISTERED
FORM

Par. 4. Part 46 is amended as follows:

1, The authority citation is revised 1o
read:

Aulborty: 26 U.S.C, 7805.

2. Section 46.0-1T is removed end
§ 46.0-1 is added to read:

§46.0-% Introduction.

The regulations in this partt 46 relate
to the taxes on policies issued by foreign
insurers imposed by chapter 34 of the
Interna! Revenue Code end the tax on
the issuer of registralion-required
obligations not issued i registered form
imposed by chepter 39 of the Internal
Fevenue Code. See part 40 of this
chapter for regulations relating lo
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returns, payments, end deposits of taxes
imposed by chapters 34 and 39.

3. The authority citation at the
beginning of subpar! B is removed.

4. The authority citation at the end of
§ 48.4371—4 isremoved. .

5. Subparts D and E are removed.

PART 48—MANUFACTURERS AND
RETAILERS EXCISE TAXES

Paz. 5. Part 48 is amended as follows:

1. The general authority cllatwn is
revised to read:

Authority: 26 11.5.C, 7805.*,* * -

§ 48.021T [Removed]

2, Section 48.0-1T is removed and
§ 48.0-1 is added to read:

§ 48.0-1 Introduction.

The regulations in this part 48 are
designated "Manufacturers and
Retailers Excise Tax Regu!alions " The
regulations relate to the excise taxes
imposed by chapter 31 and 32 of the
Internal Revenue Code. Chapter 31
(r« lating to retail taxes) imposes tax on
certain luxury items, special fuels, fuel
used in cormercial transportation on
inland waterways, and heavy trucks and
trailers. Chapter 32 (relating to
manufacturers taxes) imposes tax on gas
guzzler automobiles, highway-type tires,
gasoline, diesel and aviation fuel, coal,
certain vaccines, and sporting goods.
Although chapter 32 also imposes a tax
on firearms, this tax is under the
jurisdiction of the Bureau of Alcohol,
Tobacco, and Firearms. See part 40 of
this chapter for regulations relating to
returns, payments, and deposits of taxes
impoesed by chapters 31 and 32 {other
than the tax on firearms imposed by
section 4181).

3. The authority citation following
§ 48.4041-2T is removed.

§§ 4B .4042-2(d) and 48.4C51-37T
[Remaoved]

4. Sections 48.4042-2{d} and 48.4051-
1T are removed.

5. The heading for subpart H is
revised to read:

Subpart H—Motor Vehicles, Tires,
Tubes, Tread Rubber, and Gasoline

6. The undesignated center heading
preceding § 48.4091 is removed. -

§§ 4B.4081, 46.4091-0, 48.4091-1, 48.4091~
2, 45.4091-3, 45,409 14, 46.4091-5, 4B.4092-
1, 48.4093-1 and 48.4023-2 [Removed]

7. Sections 48.40491, 48.4091-0, 48.4081 -
1, 48.4091-2, 48.4091-3, 46.4001-4,
48.4091-5, 48.40092-1, 48.4093-1, and
45 4093-2 zre removed.

§48.4121-1 [Amended]

8. Section 48.4121-1 is amended by
removing paragraph (e).

9. The heading for subpart I is added
to read:

Subpart i—Coal \

10, Section 48.4121-1 is removed from
subpart H and added to subpart L.

11. The heading for subpart Kis
revised to read:

Subpart K--S5porting Goods

12. The undesignated center heading
preceding § 48.4181(a) is removed. .

£5 4B.4181-1, 40.4181-2, 48.41B2-1 and -
468.4182-2 [Removed]

13. Sections 48.4181-1, 48.4181-2,

4B8.4182-1, end 48.4182-2 are removed.

§5 48.6011{a}-1, 48.6011{n}-2, 48.6071{a}-1,
48.6061{a)}-1, 48.6091-1, 48.6101-1, 48.6109-
1, 48.6151-1, 48.6151-1T, 46.6161(a)-1,
4B.6302(c)-1, 48.6302(c)-2, 48.6402{a}-1,
and 48.6404{a}1 [Removed]

14. Sections 48.6011(a}-1, 48.6011(a)-2
48.5071(a)-1, 46.5081(a)-1, 48.6081-1,
48.5101—1, 48.6109-1, 48.6151-1, 48.6151~
1T, 48.6161{a)-1; 48.6302(c}-1. $8.6302(c}—
2, 48.6402(a)-1, and 48.8404(a)-1 are
removed.”

PART 49—FACILITIES AND SERVICES
EXCISE TAXES

Par. 6. Part 49 is amended as follows:
1. The authority citation is revised to
read:

Authority: 26 U.5.C. 7805.

2. Section 45.0-1T is removed and
§ 49.01 is added to read:

§ 49.0~1 Introduction.

The regulations in this part 449 are
designated "Ferilities and Servicas
Excise Taxes." '[he regulations relete to
the taxes on communications and
transportation by air imposed by
chapter 33 of the Internal Revenue Code,
See part 40 of this chapter for
regulations relating to returns,
payments, and deposits of taxes
imposed by chapter 33.

3. Section 48.4251-2{c] is revised to
read: -

§49.4251-2 Rate and application of tax.

- - . w -

() Liability for, and return of. fox.
The taxes imposed by section 4251 are
payable by the person paying for the
services rendered, and must be paid to
the person rendering the services who is
required to collect the tax and return
and pay over the tax.

£ 40.4271-17 [Redesignated as § 49.4271-
1 and Amended]

4, Seclion 49.4271-1T is amended by:

a. Redesignating the section as
§ 49.4271-1 are removing the wond
“{temporary]” from the section heading.

b, Remaving the suthority citation at
the end of the section, ]

5. The heading for subpart E is
amended by removing the word
“{Reserved]”

8. Section 48.4271-1 is removed from
subpart D and added to subpart E.

Subparts F and G [Removed]
7. Subparts F and G ere removed.

PART 51-—{REMOVED)
Par. 7. Part 51 is removed.
PART 52—ENVIRONMENTAL TAXES

Par. 8. Part 52 is amended as follows:
1. The authority cilation is re\nsed to
read:

Au!.bori!y: 26 U.S.C. 7805.
Seclion 52.4682-3 also issued under 28
U.S.C. 4882{c)(2).

§520-1T [Removed]

2. Section 52.0-1T is removed and
§52.0-1 is added to read:

§520-1 Introduction.

The regulations in this part 52 are
designaled “Environmental Tax
Regulations.” The regulations relate to
the environmental taxe: imposed by
chapter 38 of the Internal Revenue Code.
See part 40 of this chapter for
regulations releting to returns,
payments, and deposits of taxes
imposed by chapter 38.

3. Section 52.4681-1{b){4) is revised to
read:

§ 5246811 Taxes imposed with respect
to ozone—depleting chemlcats.

- - - [} *

[b} L] L[] -

(4) Returns, payments, and deposits of
tax. Rules requiring returns reporting the
taxes unposed by sectione 4661 and 4882
are conlained in par! 40 of this chapter.
Part 40 of this chapter also provides
rules relating to the use of Government
depositaries and to the time for filing
returns end meking payments of tax.

- 3 - .

§§ 52.6011({a}-1T, 52.6011{a}-2T, 62.6071{a)-
1, 52.607 1{a)-2T, 52.607 1{}-3T, 52.6093~1T,
525101-1T, 526109(a)}-1T, 52.6151(ak1T,
526302{cH1, and 52.6302{c)}- 2T
[Removed]

4. Sections 52.6011(a)}-1T, 52.6011(a)-
2T, 52.6G71(a)-1, 52.8071(a)-2T,
52.6071{a)}-3T, 52.8081-1T, 52.6101-1T.
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52.56109{a}-1T, 528151{a}-1T, 52.6302(c} Currant g Cg:;lt
CFR { or secton where entibed OMB CFR pant o secton whare denbl )
1, and 52.6302{c)-ZT are removed. part Y ok OMB e vt conired
- . P Pruminet
PART 145—TEMPORARY EXCISE TAX .
REGULATIONS UNDER THE HIGHWAY ;154 15450257 150.4997-2 15450222
?-IEVENI:JE ACT OF 1982 (PUB. L. 87- . . . . . 15450224
424 - ) 46 405117 15450143 150.60500 1545-0222
. . - . . . . . 150.6076-1 15450222

Par. 3. Part 145 is amended as follows: 48 4091-0_ 1545 0725 150.6232(c)-1 :ggg:

1. The aulhority citation is revised to 4B.4091-1 35450725 150.6232ic)-2
- d?-h : 3-' 48.4091-2 1545-0725 150.6232(ch-3 1545-0224
reat 4B.4091-3 15450725 150.6232(c)-4 1345-0224

Authorily: 28 U.5.C. 7805, 4B.4001—4 15450725 150.6232(¢c)-5 1545-G224

. 48.4081-5 15450725 150.6402-1 1545-0228

Sections 145.4051-1 and 145.4052-1 also 45.4092-1 1545 0725 15450678
1ssued upder 26 11,5.C. 4051 and 4052, ' 48:4093—1 15450725 - 1545-0505
§ 14520001 [Removed] 48.4181-1 1545-1075

2. Section 145.8000~1 is remaved. 48.4181-2 15450723 , ‘ )

48 41821 1545-0023 b. Adding the following entries to the
2AAT 14B—CERTAIN EXCISE TAX 48 41822 :;g;g table:
MATTERS UNDER THE EXCISE TAX . . . . . § 602.101 IOMB control numbers.
TECHRICAL CHANGES ACT OF 1958 48.6011(a)-1 15450723 T, . . .
) 48.6011(a}-2 1545-0029

Par. 10. Part 148 is amended &s 15450723 (* " " . o
Tollows: 48.607 1(a)-1 15450257 :

1. The authority citation is revised lo 1545-0723 Currern
~ead- - v e 48.5081(a}-1 1545-0723 ° crQ part or section where identified oMB
Bk 46.6091-1 1545-0723 ard gescnbed control

Autherity: 26 U.5.C. 7805, 48.6101-1 1545-0723 number

. L 4B.6109-1 C.. 15450023
: ’ 15450723 .. . . . ’
36 14813 148 1-4 - [Removed - r . - ) '
3% ? and [ el 4851511 - 15450257 44 €302(e)-IDIZH) oo e 1545-1206
2 Sections 148.1-3 and 148.1-4 are 48.6151-1T 154503 et BN e 1545-1296
removed. -7 - o 48.6302(cH1 - S 15450023 45 B302(c)-3i0) 15451296
S ; £0.5302(c}- INZI) - eorrerrsrrmim e o $545-1296
49.5011(2)-1 15450029 . s . . .
2ART 150—{REMOVED] 408011 (a2 roru - rsee 003
Par. 11. Part 150 i ved 49.6109-1 1545-0029 . : . " .
ar. 11. Par is removed. 49.6151-1 19450257 45 4271-100 1500805
. 43.6302{c)-1 15450257 LT ; N :
Appendix to Subchapter D— 5149882 15450222
_Remaved] . 15450226 -
co 51.4293-1 15450230 .

Par.1Z The appendix to subchapter D 51.4993-2 1645-0230 Paled' September 25,1992

‘s removed. 51.4993-3 1545-.0230 Shirley D. Peterson,
E - 51.4593-4 15645-0230  Commissioner of Internal Revenuve.
PART 602—O0OMB CONTROL NUMBERS 5149943 1945-002%  Fred T. Goldberg, Jr-
UEDER THE PAPERWORK 1545 02  Assistant Secretory of the Treasury.
REDUCTION ACT 5142051 1545-0230  |FR Doc, 92-25429 Filed 10-21-92; 8:45 am]
. 51.4995-2 15450230

Par. 13. Part 602 is amended as - 1545 0972 BILLING COOE 4230-01-M

‘olows: . . £1.4995-3 1545-0023
sy citafl : 15450257

‘ ;1:]:I'he aunthority citation continues to £1.4695 4 1545-0023
egal 15450230

Authority: 26 U.S.C. 7805. 51.4995-5 1545-0230

) ) 51.4986-1 1545-0023

2. Section 60Z.101(c) is amended by: 5%.4997-1 1545-0222

a. Removing the following entries 1545-0224
‘rom the table: 1545-0225

51.4997-2 15450222
: 1545-0224
3 602101 OMB control numbers, 1o45 0290
. * * * ‘ 61.6402-1 1545-0226
Qe . " . : "
te) 52 £302{c}-1 15450023
15450257
. Ctﬂefﬂ - 4 - - L]
AR pan o sechon where enlifed . OMB 14B.1-3 1545-00114
and descrbad comrod 148 1-4 . 15450230
mumber 150 4989-1 15450230
150.4993-1 e 1545-0200
. . . . . 1E0.4T952 oot oo 15450230
46.60%a)-1 15450023 150.£995-3 15450023
16.52114a}-2 15450023 1545 0257
4253611 15450023 150.4095-4 15450023
26.6065-1 15450023 16450230
25807181 15450022 150.4995-5 5050230
$545-0257 15049961 .. 1640023
28 E105-1 1545-0003  150.4957-1 18 0222
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estale tax purposes His executars were nol pre- Est. of | Bloch-Sulzberger & TCM 120, Dec
cluded {rom showing his true residence. 16,123 M1
(1 10,340} RULES AND REGULATIONS

Sec. 7805 (1986 Code]. 1a} AUTHORIZATION. —Excep) where such authority is expressiv
given by this title to any person other \han an officer or emplovee of the Treasury
Department, the Secretary shall prescnibe all needful rules and regulations for, the enforce.
ment of this title, including all rules and regulatiens as may be necessary by reason of any
alieration of law in relatyon Lo internal revenue.

(b) RETROACTIVITY OF RiGULaTIONS OR RULINGS——The Secretary may prescribe the -
extent. il any, 10 which any ruling or regulation, relauing to the internal revenue laws, shall be
applied without retroactive elfect.

fc} PREPARATION AND DNSTRIBUTION OF REGULATIONS, FORMS, STiMPS. axD OTHER Mar.
TERS. —The Secretary shall prepare and distribute all the instructions. regulations. divections,
forms, blanks, stamps, and other matters periaining to the assessment and collection of
internal revenue.

Code

{d) MANNER OF MakinGg ELECTIONS PRESCRIBED BY SECRETARY —Excepl 10 the extenmt
otherwise provided by this utle. any eleciion under this title shall be made at such time and
in such manner as the Secretary shall by regulations ar forms prescribe

{¢) TEMPORARY REGULATIONS. —

(1) IsSUANCE.—Any temporary regulation issued by the Secreiary shall also be
issued as a proposed regulation.

{2) 3-YEAR DURATION —Any temporary regulation shail expire within 3 vears after
the daie of issuance of such regulavion.




GENERAL PROVISIONS § 6302(M1)
CHAPTER 64—COLLECTION

Subchapter A, (eneral provigons

Subchapter B, Recdpt of payment.

Subchapter C.  Lie for taxs.

Subchapter D, Samyre of propaty for collection of txxes.
Subchapter E. Collecdon of state individual income texes.

SBUBCHAPTER A-—-GENERAL PROVISIONS

IRC §6301. Coliection muthority,

[RC §6302. Mode or time of collection,

IRC §6303. Notice and Bemand for tax.

IRC §6304.  [Coliection under the Tarif Act] Repealed.
IRC §6305. Callection ol certain Lability.

IRC §6301. COLLECTION AUTHORITY.
The Secretary shall collact the taxes imposed by the internal revenoe laws.

IRC §6302. MODE OR TIME OF COLLECTION.,

{a) Establishment by Regulstions.—II the mode or time for collecting any tax is oot
provided for by this tile. the Secretary may establish the same by regulations.

(b} Discretionary Method.—Whether or not the method of colleching any tax imposed
by lchapter 21, 31, 32, or 33, or by secrion 4481 is specifically provided for by this tile
a0y such tax may, under regulations prescribed by the Secretary, be collected by means
of retwrps, stamps, coupons, tickets, books, or such other roasonable devices or methods
as may be necessary or badpfil in securing 3 complete and proper collection of the tax.

ic} Use of Government Depoxitaries -—The Secretary may authosizs Federal Reserve
banks, and incorporstsd banks. trust companiss, domestic building and loan sssoctatons,
of credit unions which are depositanies or finapcial agents of the Umited States, to recsve
any ux ipposed under the internal revenue laws, in such manner, at such tmes. and un-
der such conditions as he may prescribe; and he shall prescribe the manner, tmes, apd
comdlitions under which the recapt of such tax by such banks, trust companies. domestic
building and ican associaoons, or credit umions is to be trexted as payment of such tax to
the Secreiary.

(@) Time for Pxyment of Manuofacturers’ Excise Tux on Sporting Goods —The tazes
imposed by subsection (a) and {b) of section 416) (redating toc taxes on sporting goods)
shall be due and payable oo the date for filing the returp for such tazss.

(e} Time for Depodt of Taxes o8 Communications Services and Airline Tickets —If,
under regulations prescribed by the Secretary, & person is roquired to make deposits of
any tax unposed by section 4251 or subsection (a) or (b} of section 4261 with respect 1o
amounts copsidered collected by such porsoop dunng any semimonthly period. such
deposit shall be made not later than the 3rd day (not wncluding Saturdays, Suodays, or
legal holidays) after the close of the st week of the 2nd semimonthly period following
the period to whick such amounts relate.

(D Time for Depowit of Tazes o8 Gasoline —

(1) General rale —Notwithstanding section 518 of the Highway Revenue Act of
1982, wny persop whose liebibiy for tax under secuion 4081 1s payable with respeci to

[Foomote (RC $6312] Mane m tale m LRC p6302b) addod by sechon | IBOHcKZZXA) OBRA ™56, PL
101-304. 11.5-90, whech sk out

(1) “chapeer 2L 31, 31 1), sxoon 4431 of chapta 38 [or] mcboo #5010a} of chapte 37."

Eftective dmtz {(Sec. [1321{0). OBRA "9 P.L 101508 11-$-90) —Tako <l an |§-5-%0

Manz ip waben i IRC BEI0H:) added by secnion }1257{0N1), OBRA 90

Effwctive datr (Sec 11217(bX2). OBRA W) —Apphea 1 payowois of tums oepdered collectad dunng weou-
mopthly penods bepmeang after 12-34-90

190 bhmwmals. e —breermy K Coxle 134w 2?9?
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