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Abstract

This is a request for an extension without change of a currently approved information collection. The Pre-
Award, Post Delivery Requirements Under Buy America 49 U.S.C. Section 5323(j) and (m) is provision requires
that federal tax dollars used to purchase steel, iron, and manufactured goods used in a transit project are produced
domestically in the United States. The total number of burden hours associated with this submission and accounted for
by FTA is 2,786. This number has not changed from the previous information collection request.

1. Circumstances that make the collection necessary.

Federal Transit Laws, 49 U.S.C. 5323(j) and (m), require that transit agencies procuring rolling stock (i.e.,
buses, vans, and rail vehicles) with Federal Transit Administration (FTA) funding comply with certain
requirements, including Buy America, certify compliance of these requirements at the pre-award and post-
delivery stages of the procurement process when using FTA funds, and maintain on file certifications.

Bidders or offerors must submit to recipients of FTA funding a total of four certifications during the
procurement process— one at the pre-award stage and three more at the post-delivery stage (i.e., compliance
with Buy America, compliance with Federal Motor Vehicle Safety Standards (FMVSS), and compliance with
the purchaser’s specifications) --to meet the requirements of 49 U.S.C. Section 5323(j) and (m). In addition,
FTA recipients are required to certify, as part of their annual Certifications and Assurances, that they will
comply with pre-award and post-delivery audit requirements for rolling stock under 49 C.F.R. Part 661.

FTA is seeking an approval for three certifications -- a Buy America certification for manufactured products,
and the Pre-Award and Post-Delivery Audit certifications which must be completed at each stage of a transit
rolling stock purchase by a transit vehicle manufacturer and submitted to the FTA recipient. For manufactured
products used in FTA-funded projects, only the Buy America certification is required and must be submitted by
the offeror or bidder with its offer or bid on a procurement. 49 C.F.R. 661.13(b). The Buy America
certification forms are available at 49 C.F.R. 661.6 (manufactured products) and 49 C.F.R. 661.12 (rolling
stock). The Pre-award and Post-delivery audit certification requirements are found at 49 C.F.R. part 663 and
sample certifications can be viewed at
https://remote.dot.gov/legislation_law/,Danalnfo=www.fta.dot.gov+12921 5434.html.

These certifications requirements are authorized by 49 USC 5323(j) and (m), as amended by the Fixing
America’s Surface Transportation Act (FAST Act), Pub. L. 114-94. Section 5323(j)(1) of 49 U.S.C. provides
that, with limited exceptions, all steel, iron, and manufactured products used in FTA-funded contracts must be
of U.S. origin. Section 3011 of the FAST Act amended Section 5323(j)(2)(C) of 49 U.S.C. to require that when
procuring rolling stock, the cost of the components and subcomponents produced in the United States must
be more than 60 percent of the cost of all components of the rolling stock and final assembly of the rolling
stock must occur in the United States for rolling stock whose first vehicle is scheduled to be delivered in FY
2016 and 2017, increasing to 65 percent for FYs 2018 and 2019, and 70 percent for vehicles whose first
delivery will occur in FY 2020 and beyond.


https://remote.dot.gov/legislation_law/,DanaInfo=www.fta.dot.gov+12921_5434.html

FTA regulations at 49 CFR part 661 require all bidders or offerors to certify compliance with the applicable
Buy America requirements. In addition, 49 U.S.C. 5323(m) directs the Secretary of Transportation to
prescribe regulations requiring a pre-award and post-delivery review of rolling stock procured with FTA funds
authorized under 49 U.S.C. Chapter 53.

2. How, by whom, and for what purpose the information is to be used.

The certifications that comprise this collection of information are used by FTA grantees and FTA to ensure
compliance with statutory requirements. As stated above, FTA requires manufacturers of rolling stock to
provide a total of four certifications: 1) a pre-award certification produced by a vendor and given to a grantee
that assures the procured rolling stock will comply with Buy America; 2) a post-award certification produced by
a vendor and given to a grantee that consists of a summary report detailing the procured rolling stock’s
compliance with Buy America; 3) a post-award certification that the vehicle complies with FMVSS; and 4) a
post-award certification that the vehicle complies with the grantee’s procurement specifications.

Through the FTA Master Agreement, the recipient certifies to FTA that it will conduct pre-award and post-
delivery audits of rolling stock procurements and will retain the records of the vendor’s compliance with Buy
America, Federal Motor Vehicle Safety Standards (FMVSS), and the purchaser’s bid specifications. The Pre-
Award and Post-Delivery certification forms and supporting documentation are collected and reviewed by the
grantee to assure that the rolling stock complies with the applicable statutory and regulatory requirements.

Any vendor seeking to supply manufactured product(s) to an FTA grantee for a transit project requiring
Buy-America compliance must provide a completed Buy America certificate as a part of the proposal in
order for both FTA and the FTA grantee to ensure the manufacturer’'s compliance with Buy America
requirements. The grantee must keep this certification on file.

3. To what extent, the collection of information involves information technology and uses
information technology to reduce the burden.

FTA provides certification language in its regulations that can be printed in an electronic form and signed. The
original certification is kept in the grantee’s file. However, the grantee can scan a copy as a pdf as a backup

copy.

FTA reviews these certifications during the triennial reviews to ensure compliance. Also, in certain limited
circumstances, FTA may investigate or initiate a compliance review, see, e.g., 49 C.F.R. 661.15, in which
case, documentation requests may generally be fulfilled electronically.

4. Describe efforts to identify duplication.

There is no duplication because the information requested is not required by any other source.

5. Describe methods used to minimize burden on small business or other small entities.




Certifications are required for all bidders or offerors, including small businesses or other small entities.
However, the certification language is provided by FTA in its regulations and additional language to the
certification should be unnecessary. Thus, the burden of certification is minimal. Only when evidence of
potential Buy America issues or concerns have occurred will FTA recipients (or grantees) and manufacturers,
including small businesses or other small entities be expected to verify data to confirm Buy America
compliance.

6. Consequences to federal program or policy activities if collection were conducted less
frequently.

To comply with the Buy America and Pre-award and Post-Delivery Audit provisions, this information cannot be
collected less frequently because the applicable certificates must accompany each procurement.

7. Special circumstances that would cause an information collection to be conducted in
a manner inconsistent with the quidelines in 5 CFR 1320.6.

The collection is consistent with 5 CFR 1320.6.

8. Efforts to consult with persons outside the agency to obtain their views.

A 60-day Federal Register notice was published on March 14, 2017 Vol. 82, No. 48 (Pages 13723-13724)
soliciting comments prior to submission to the Office of Management and Budget (OMB). No comments were
received. A 30-Day Federal Register notice was published on June 17, 2017 Vol. 82, No.117 (page 28221).

On June 14, 2017, the Federal Transit Administration and the NIST Manufacturing Extension Partnership
hosted the Buy America Transit Supply Chain Connectivity Forum in Baltimore, Maryland. More than 60
attendees participated in the forum, which matched large Original Equipment Manufacturers in the rail industry
with 48 Tier 1 Suppliers as well as with smaller, capable, local manufacturers. The connections made will help
maximize nationwide compliance with FTA Buy America provisions associated with commuter rail, heavy rail,
light rail, and bus projects that leverage DOT funding.

On June 16, 2015, FTA issued a notice of availability of a proposed Handbook for conducting pre-award and
post-delivery Buy America audits in the Federal Register (80 FR 34487) and requested public comment. The
Handbook updated the previous handbooks for bus and rail vehicles, which were last published in 1994 and
1995. The Handbook contained updated sample checklists, worksheets, spreadsheets, sample pre-award
and post-delivery audit reports, and a format for a resident inspector’s report, and updated statutory and
regulatory citations from the prior handbooks.

By the time the comment period closed on August 17, 2015, FTA received comments from 28 entities,
including trade associations, State DOT's, metropolitan planning organizations, public transportation
providers, vehicle and component manufacturers, and individuals. Several commenters suggested that FTA
clarify the audits addressed in the Handbook apply only to new vehicles, and not to overhauls, rebuilds, or
refurbished vehicles. FTA acknowledged this in Subsection 1.1, Scope. Some commenters addressed the
qualifications of the auditors, the independence of the auditors, and the confidentiality of information acquired
by the auditors, all of which do not affect the burden-hours. Several commenters expressed concern about
the level of documentation that must be maintained and reviewed under the proposed Handbook, but these
requirements have been long-established under the existing regulation and could not be reduced without
affecting the accuracy of the audits.



The final handbook was published on FTA's website in January 2017. The effective date of the Buy America
Handbook was March 21, 2017.

9. Explain any decision to provide any payment or gift to respondents, other than
remuneration of contractors or grantees.

No gifts or payments are made to respondents.

10. Describe any assurance of confidentiality provided to respondents.

The certification form does not contain any confidential information. It is a statement

that certifies compliance with the requirements. If there are any additional documents that are provided to
FTA as part of Buy America that may contain confidential or proprietary information, that information may only
be released to the extent permitted by law. See 49 C.F.R. 661.15())-(1).

11. Provide additional justification for any questions of a sensitive nature.

There are no questions of a sensitive nature.

12. Provide estimate of the hour burden of the information collection and annualized cost to respondents.

Estimated Annual Number of Respondents: 700
Estimated Total Annual Burden Hours: 2786
Estimated Total Cost: $101,689

Information Collection Submission Requirements

IC Submitted Annual Total Burden Annual

Submission | (Annually,Semi- | Respondents | Submissions | Hours Per Burden

Requirements Annually, Submission Hours
Quarterly)




Pre-Award Per Procurement | 700 700 0.16 112
Certification
and Signature
Pre-Award Per Procurement | 700 700 2.0 1400
Document
Preparation
i303t- Delivery | Per Procurement | 700 700 1.66 1162
Documentation
Review
TOTAL 700 700 3.82 2674
Information Collection Recordkeeping Requirements
IC Submitted Annual Total Burden Annual

Recordkeeping Respondents | Submissions Hours Per Burden

Requirement Submission Hours
Review and Per 700 700 0.16 112
Retain Procurement
Certifications
TOTAL 700 700 0.16 112

a. The hourly burden

FTA estimates that it will take transit vehicle manufacturers approximately 10 minutes (0.16 hours) to prepare
and sign the one pre-award and the three post-delivery certifications. In addition, FTA estimates that it could
take vehicle manufacturers up to one hour to prepare the pre-award documents and one hour to prepare the
post-award documentation, totaling 2.16 hours (2.16 x 700 procurements = 1,512 hours).

FTA estimates that it will take grantees approximately 10 minutes (0.16 hours x 700 procurements = 112
hours) to review and retain the certifications and approximately1.66 hours to review the documentation
provided for the pre-award and post-delivery audits (1.66 hours x 700 procurements = 1,162 hours).
Therefore, the total annual burden is estimated as follows:

1,512 hours (transit manufacturer certifications and documentation) + 112 hours (grantee recordkeeping) +
1,162 hours (grantee Buy America Reviews) = 2,786 hours.

b. Estimated annual cost

Using a rate of $36.50 for an hourly rate to the grantee and other entities (estimated because of the potential
variances between the various organizations involved), the total annual cost is estimated to be $101,689
($36.50 x 2,786 hours).

13. Estimate of total annual cost burden to respondents or recordkeepers resulting from the
collection of information (not including the cost of any hour burden shown in ltems 12




and 14).

There are no additional costs beyond that shown in Items 12 and 14.

14. Estimates of annualized cost to the federal government.

FTA has a Buy America compliance review program with an estimated annual cost of $659,000 ($230,000 +
$15,000 + $414,000)

FTA Labor Costs Total

Hourly Rate ($100/hr - fully-burdened FTA FTE) x Number of Hours Spent on Compliance
Reviews (2300 hours/year - .75 FTE + .35 FTE) = Total for FTA Labor Costs $230,000
FTA Travel Costs Total

$15,000/year

Contractor Costs Total

Hourly Rate ($215/hr) x Number of Hours Spent on Compliance Reviews (200 hours/review x 9
reviews = 1800 hours) = 387,000 + Contractor Travel Costs ($3,000/project x 9 projects =
$27,000) = Total for Contractor Costs of $414,000

15. Explain the reasons for any program changes or adjustments reported in Items 13 or 14.

There are no changes to the response in items 13 or 14.

16. Plans for tabulation and publication for collections of information whose results will be
published.

None of the information collected will be put to statistical use.

17.  If seeking approval not to display the expiration date for OMB approval, explain the
reasons.

There is no reason not to display the OMB approval.

18. Explain any exception to the certification statement unidentified in Item 19 of OMB
Form 83-I.

No exceptions are stated.



