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Executive Summary (Overview of Document)

The Department of Labor (DOL) published a 30-day Notice in the Federal Register (FRN) seeking public comments concerning proposed extension for the authority to conduct the information collection request (ICR) titled, “DOL-Only  Performance Accountability, Information and Reporting System” on  October 30, 2017 (OMB ICR Reference Number 201710-1205-004). 

This document provides a summary of the 11 sets of public comments received in response to the 30-day comment Notice on the DOL only ICR and the Department’s responses to those comments.  The Department has organized this Summary of Comments and Responses by issues raised by the commenters, the particular forms of the ICR documents and by programs. 

The comments are organized into 7 sections as outlined in the table of contents below.  Each comment contains a comment number in the first column.  The actual comment received appears in the second column.  The third column provides the agency’s response.  
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	AMENDED DOL-Only ICR – COMMENT RESPONSES 

	#
	COMMENT
	
	DEPARTMENT RESPONSE

	[bookmark: _Ref488909921]DOL-ONLY PIRL 

	1. 
	The addition of the IWT program column
Incumbent Worker Training may or may not produce a recognized credential, or a measurable skill gains. Why is this data required for an Incumbent Worker if they are not participants in the program? (Commenter) recommends removing these data collection requirements as it will place a burden on the employer.
	Although the Department is not including individuals that only receive IWT in the performance accountability calculations, the Department is still interested in the outcomes. 
In addition, the employer does not have sole responsibility for collecting these requirements, as the state, locals, and training providers can all be a part of these outcomes. 

	2. 
	TEGL 10-16 indicates that certain information is required for IWT participants including demographic information. The IWT column in the PIRL does not include an “R” for most of the demographic data elements. It appears that the IWT requirements in the PIRL may be incomplete.
	All of the demographic data the Department intends to collect is reflected in the IWT column of the PIRL. 

	3. 
	The performance data elements that are required for IWT rely on an exit date for calculations, but the PIRL data element 901 – Date of Exit is not required for IWT.

	The Department has made PIRL 901 required for IWT in addition to other revisions to align the IWT column with published guidance. The Department will make any necessary changes to guidance upon approval of this ICR.   


	4. 
	PIRL 307 – TAP Workshop in 3 Prior Years
This was removed from the LERS, but is now being brought back. To reduce the data collection for Wagner-Peyser staff, (Commenter) recommends that this data element be removed.
	The Department is maintaining this requirement. The collection of this data element is important in assessing whether more recently separated veterans/transitioning service members have had access to the employment information provided by TAP workshops.

	5. 
	PIRL 413 – Migrant and Seasonal Farmworker Designation (Wagner-Peyser)
This element is now required for Incumbent Worker Training. This additional data collection places a burden on the employer providing the training. (Commenter) recommends removing this requirement for IWT only participants.
	The Department has  unchecked the requirement for IWT to collect for PIRL 413



	6. 
	PIRL 601 – Exhausting TANF Within 2 Years
The Wagner-Peyser program is not a case management program, and thus they enroll multiple people daily. Adding this additional data element places a burden on Wagner-Peyser staff to collect additional data prior to providing the client the services they need. Additionally, Wagner-Peyser staff do not have access to TANF records, so the answer to this question may be inconsistent and inaccurate as it would rely on jobseeker self-attestation. To ensure accurate data collection, and reduce the burden on the Wagner-Peyser program, (Commenter) recommends that this data element be removed as a requirement for Wagner-Peyser.
	This element represents a WIOA defined barrier to employment that must be reported on for all of the WIOA core programs so that the data may be disaggregated in accordance with statute. TANF is a required one-stop partner program, as is Wagner-Peyser. The programs are encouraged to work together to share this information whenever possible to ensure consistent data.

	7. 
	PIRL 907 – Recipient of Incumbent Worker Training
Why is this data element required for Wagner-Peyser and JVSG? These programs do not send participants to Incumbent Worker Training, so it is not appropriate to include it for these programs. (Commenter) recommends that this data element be removed for Wagner-Peyser and JVSG.
	Although Wagner-Peyser and JVSG cannot provide training, it is valuable to know which co-enrolled participants have received training. The Department will keep this requirement.

	8. 
	PIRL 1101 – Most Recent Date Accessed Self-Service 
It appears that the data element name has been cut short. Recommend adding “activities” or some other identifier after “self-service.”
	The Department has revised the name of data element 1101 to “Most Recent Date of Self-Service Activities”.


	9. 
	PIRL 1300 – Received Training (WIOA)
This data element is now required for Wagner-Peyser and JVSG, which do not place participants into training. Please provide clarification around the reporting requirements for these programs related to this data element; i.e. is this just for coenrolled participants?
	Although Wagner-Peyser and JVSG cannot provide training, it is valuable to know which co-enrolled participants have received training. The Department will keep this requirement. For programs that cannot provide training, such as Wagner-Peyser and JVSG, this element may be left blank if unknown. 


	10. 
	PIRL data elements 2220, 2221, 2219, 2217, and 2218 related to number of hours of training provided. 
Comment: 
These data elements can only accept a number that is three integers in length; accordingly, the number of hours the grantees can report is restricted to 999. Participants may train more than 999 hours, and that data currently cannot be captured. We recommend adjusting these data elements to be able to accept at least four integers. 
	The Department concurs and has expanded the field length of PIRL 2217 – 2221 to accept at least four integers.


	11. 
	In light of the removal of PIRL Elements 1100-1115, grantees are concerned that Elements 1004 and 1116 are essentially the same. By definition, Element 1004 includes basic and individualized career services and excludes self-services, information services or activities, and follow-up services, which are career services that do not require significant staff involvement. This leaves basic and individualized career services that require a significant expenditure of staff involvement. By definition, Element 1116 includes basic career services requiring a significant expenditure of staff involvement. 
Basic career services reported in Element 1116 cannot, by definition, be recorded in data elements 1102-1115 since Elements 1102-1115 are no longer reported. The data that would be included in Element 1116, therefore is technically not “additional” or “other.” 
The most recent date of the services will be reported in both Elements 1004 and 1116. Grantees request guidance on whether they report a value for 1004 and just leave 1116 blank. In addition, should grantees include all Basic Services in 1116 and both basic and individualized services in 1004? 
	1116 represents participants receiving basic services only.  So, while there is overlap in counting basic services with 1004, the purpose of the cells requires that the dates be recorded separately.  1116 is providing the count of staff assisted basic career services.  That element number is pulled into demographic analyses, as well as the aggregate performance measures.    

Many programs report using the PIRL.  Other programs are using the 1102-1115 data elements.  Therefore, the words “additional” and “other” apply to them.  

Do not leave either field blank because of perceived overlap.  Grantees must include the most recent date of basic or individualized career services in 1004.  Grantees should leave 1004 and/or 1116 blank only if the participant did not receive the applicable career services

	12. 
	Regarding the PIRL, it would be beneficial to capture additional information regarding veterans - more specifically those transitioning out of active duty.  The PIRL should collect:

- The date transitioning service members (TSMs) received the required "warm handover" from DOD.

- TSMs evaluated as not having an adequate post-transition housing plan and who receive services from their local American Job Center.

Adding these fields will be beneficial to the evaluation of the TAP program as well as DOL's homeless veteran program.
	The Department will not be making the suggested revisions at this time.  

	13. 
	401 – IC Eligible Status (This is not feasible since INA grantees would not have access to state integrated data systems to capture this information.) 

407 – Highest School Grade Completed at Program Entry (This description is confusing, would create burdens on case managers and clients, and would not necessarily be accurate data through “word of mouth” information.

408 – Highest Education Level Completed at Program Entry (This description is confusing, would create burdens on case managers and clients, and would not necessarily be accurate data through “word of mouth information.)

409 – School Status at Program Entry (This description is confusing, would create burdens on case managers and clients, and would not necessarily be accurate data through “word of mouth information.)

RECOMMENDATION:  It is therefore recommended that the WIOA Section 166 data elements be further reviewed and re-evaluated with the Native American Employment & Training Council (NAETC) as previously described and to meet the outcomes that OMB is interested in:
● Evaluated whether the proposed collection of information is necessary for the proper performance of the functions of the agency, including whether the information will have practical utility;
● Enhance the quality, utility, and clarity of the information to be collected; and
● Minimize the burden of the collection of information on those who are to respond, etc.
Recommend that consultation with NAETC be made to include the INA additional performance measures.
	The Department considers the burden associated with collecting these elements to be relatively low as they can be mostly collected through self-attestation.  The Department will consider these comments when developing guidance on data validation. 

	[bookmark: _Ref488910293]Reportable Individual 

	1. 
	PIRL 903 – Adult (WIOA)
Seeking clarification on the appropriate circumstance to record “Reportable Individual” for this data element. For States with multiple programs utilizing the same MIS system, the requirement to report a funding stream for reportable individual poses a problem as program applications/eligibility are not required to provide reportable services. Please provide clarification on when to report an Adult as reportable only.
	The determination of who is a reportable individual for each program will depend on the service delivery strategy being implemented. For example, some States may choose to use only title III funds to provide services to reportable individuals who are not participants.  Other States may decide to serve this same group using funds from title I Adult, title I Dislocated Worker, and title III Wagner-Peyser. The program that reportable individuals are reported under should be reflective of this strategy.  

	2. 
	PIRL 904 – Dislocated Worker (WIOA)
 Seeking clarification on the appropriate circumstance to record “Reportable Individual” for this data element. For States with multiple programs utilizing the same MIS system, the requirement to report a funding stream for reportable individual poses a problem as program applications/eligibility are not required to provide reportable services. Please provide clarification on when to report a Dislocated Worker as reportable only.
	The determination of who is a reportable individual for each program will depend on the service delivery strategy being implemented. For example, some States may choose to use only title III funds to provide services to reportable individuals who are not participants.  Other States may decide to serve this same group using funds from title I Adult, title I Dislocated Worker, and title III Wagner-Peyser. The program that reportable individuals are reported under should be reflective of this strategy.  

	3. 
	PIRL 1007 – Date of Most Recent Reportable Individual Contact
Please provide clarification on the necessity of this data element, and how it differs from data element number 1002. 

	PIRL1002 refers to delivery of specific services, while PIRL1007 refers to various levels of contact with an individual that would qualify them as a reportable individual and is used to aggregate counts of reportable individuals for all applicable DOL programs.  For example, providing identifying information prior to enrollment in certain programs would make an individual a reportable individual. If there is a date in PIRL1002, then there should be a date in PIRL1007, but a date in PIRL1007 does not always mean there will be a date in PIRL1002.


	[bookmark: _Ref488910299]Program Report Specs

	1. 
	Field Label C.8: Eligible migrant and seasonal farmworkers
Why are we utilizing the WIOA sec 167 definition for all programs? The NFJP program serves a small percentage of WIOA participants, so (Commenter) recommends that the calculation for this line item be changed to include PIRL data element 413 – Migrant Seasonal Farmworker Designation.
	WIOA programs are reporting on PIRL 808 to track eligible migrant and seasonal farmworkers, as defined in section 167(i) which is listed as individuals with barriers to employment as defined under WIOA Section 3(24) j 

States have a responsibility under Wagner-Peyser Act regulations to provide employment services, benefits, and protections to migrant and seasonal farmworkers (MSFWs) on a basis that is qualitatively equivalent and quantitatively proportionate to services provided to non-MSFWs. Since Local Employment Services offices must determine whether participants are MSFWs as described at 20 CFR 651.10., PIRL 413 is used for this purpose.  These two PIRL data elements are distinct from each other.  Other programs, besides Wagner-Peyser and NFJP, track what kind of services the workforce system is providing to MSFWs.

The Monitor Advocate System is the method by which the Department, by monitoring established service level indicators, ensures the equitable provision of Wagner-Peyser Employment Services to these two populations (MSFWs and non-MSFWs) of participants in the WIOA title III ES program. These are not for performance accountability purposes.  


	2. 
	Field Label D.5: Measurable Skill Gains
Why is Other Reason for Exit = 007 included in the Measurable Skill Gains calculation for WIOA Adult/Dislocated Worker? Per TEGL 10-16, Criminal Offender takes a WIOA Youth out of the MSG denominator. This should only be included for Title II.

	This is consistent with the Measurable Skill Gains specification for the annual report.  The commenter is correct, 07 is not an allowable code value for titles I and III, but the Department will not change the specification in order to keep them consistent across reports.  Instead, code value 07 will be rejected by edit checks within the WIPS reporting system.



	[bookmark: _Ref488910303]TEGL 10-16 References 

	1. 
	[image: ]
	In accordance with the commenter’s suggestion, the Department has removed 22 elements (#413, #1902-1922) and added 3 elements (#900, 901, 908) from the IWT column to align the IWT requirements in the PIRL to those in TEGL 10-16 resulting in a net reduction in burden of 18 elements. The Department will make any necessary changes to guidance upon approval of this ICR.   

	[bookmark: _Ref488910314]WIOA Youth 

	1. 
	Field Label C.7: Eligible migrant and seasonal farmworkers
Why are we utilizing the WIOA sec 167 definition for all programs? The NFJP serves a small percentage of WIOA participants, so (Commenter) recommends that the calculation for this line item be changed to include PIRL data element 413 – Migrant Seasonal Farmworker Designation.
	WIOA programs are reporting on PIRL 808 to track eligible migrant and seasonal farmworkers, as defined in section 167(i) which is listed as individuals with barriers to employment as defined under WIOA Section 3(24) j 

States have a responsibility under Wagner-Peyser   Act regulations to provide employment services, benefits, and protections to migrant and seasonal farmworkers (MSFWs) on a basis that is qualitatively equivalent and quantitatively proportionate to services provided to non-MSFWs. Since Local Employment Services offices must determine whether participants are MSFWs as described at 20 CFR 651.10., PIRL 413 is used for this purpose.  These two PIRL data elements are distinct from each other.  Other programs, besides Wagner-Peyser and NFJP, track what kind of services the workforce system is providing to MSFWs.
	
The Monitor Advocate System is the method by which the Department, by monitoring established service level indicators, ensures the equitable provision of Wagner-Peyser Employment Services to these two populations (MSFWs and non-MSFWs) of participants in the WIOA title III ES program. These are not for performance accountability purposes.  


	2. 
	Field Label D.5: Measurable Skill Gains
Why is Other Reason for Exit = 007 included in the Measurable Skill Gains calculation for WIOA Youth? Per TEGL 10-16, Criminal Offender takes a WIOA Youth out of the MSG denominator. This should only be included for Title II.
	This is consistent with the Measurable Skill Gains specification for the annual report.  The commenter is correct, 07 is not an allowable code value for titles I and III, but the Department will not change the specification in order to keep them consistent across reports.  Instead, code value 07 will be rejected by edit checks within the WIPS reporting system.

	3. 
	The “youth participants who have received occupational skills training,” “total current period” and “total previous period” sections require the youth to have received an individualized career service to be included. If there is no sequence of service requirement under WIOA, the first youth element provided to the youth participant may be occupational skills training, which would not place them into the MSG indicator as it is written now. (Commenter) recommends that the language “date of first individualized career services is not null” is removed or rephrased.

	The Department agrees with the commenter and has deleted the language “date of first individualized career services is not null” from the MSG indicator specifications. 

	4. 
	PIRL 1913 – Date of Most Recent Post-Test Score #2
The language indicates “record the date on which the post-test was administered to the participant during his/her first year of participation in the program.” This language appears to contradict the language in PIRL 1906, which indicates that if multiple post-tests were administered then record the most recent date. (Commenter recommends updating the language in 1913 to remove “first year of participation in the program” to ensure an EFL gain in subsequent PYs can be recorded.
	The Department agrees with the commenter and has deleted the phrase “during his/her first year of participation in the program.”

	5. 
	PIRL 1920 – Date of Most Recent Post-Test Score #3
The language indicates “record the date on which the post-test was administered to the participant during his/her first year of participation in the program.” This language appears to contradict the language in PIRL 1906, which indicates that if multiple post-tests were administered then record the most recent date. (Commenter) recommends updating the language in 1920 to remove “first year of participation in the program” to ensure an EFL gain in subsequent PYs can be recorded.
	The Department agrees with the commenter and has deleted the phrase “during his/her first year of participation in the program.”

	[bookmark: _Ref488910324]NFJP

	1. 
	PIRL 808 – Migrant and Seasonal Farmworker Status at National Farmworker Jobs Program Entry (WIOA sec. 167)
Why is this data element required for Title I, Title III, DWG and JVSG? These programs do not administer the NFJP program, so it is not appropriate to expect them to capture this information at NFJP program entry. Additionally, the definitions under this data element do not align with PIRL 413, so it would create confusion when trying to determine which MSFW definitions the client meets. (Commenter) strongly recommends that this data element be removed from Title III, Title I, DWG and JVSG.
	PIRL808 uses the definition of MSFW barrier to employment established in WIOA sec. 167 as required.  PIRL413 refers to MSFW as it relates to WP and Monitor Advocate only.  PIRL808 is not specific to NFJP program entry and has been renamed to avoid further confusion.


	2. 
	PIRL data element 1315, Type of Training Service Number 3 
Comment: 
When the PIRL captures Type of Training Service Number 1 and 2, grantees provide “start” and “end” dates for each training service. Please correct this inconsistency. Additionally, NFJP grantees recommend that, rather than collecting multiple start and end dates for just two training services, the agency collect the start and end date of the most recent training because participants may participate in three or more trainings. 

	The Department has added the requirements for NFJP for PIRL 1314, 1317, 1318. 

	[bookmark: _Ref494201605]Miscellaneous/No Action

	1. 
	This response is submitted on behalf of the Wintu Tribe of Northern California, By vice-Chairman Gary Rickard.
The Wintu Tribe of Northern California is in full support of California Indian Manpower's response to comment request ICR 1205-0521.  We believe the additional cost of the proposed data being requested by DOL is excessive to many of the small grantees and will take away from their ability to provide needed services.  Additionally, DOL has underestimated the staff time required to collect and submit the required data, also the cost.  We request the Department hold Tribal consultation on this matter. 

	The Department acknowledges these comments, however either a response is not warranted, further action from the Department is not needed, or were non-substantive and/or unrelated to the contents of this information collection request.  Consequently, we will not respond to those comments. 

	2. 
	

	

	3. 
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	4. 
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	5. 
	On the PIRL file, number 401, UC Eligible Status, is not something that would be easy to collect for participants during the intake process. Not sure who is expected to know the specifics to this criteria collection. Can there be some clarity on what type of performance 401 captures?
	

	6. 
	There is little accuracy to the estimate provided, the time and cost suggested is too low especially since an additional quarter has been added to the follow up procedures. 12 months is a lot of time to devote to follow-up procedures.
	

	7. 
	The idea that one data collection reporting system will work for all DINAP Grantees is not realistic. The reporting and collection of information should not try to be a “one size fit all” for DINAP Grantees. Example, there are grantees that service 50 participants compared to another grantee with a population of 400,000 to serve. 
Expecting participants to continue to keep in contact is an on going barrier. Capturing data on people who do not want to be contacted or plan to use services and leave is a burden when extended an additional three months.
	

	8. 
	Grantees are concerned that the inclusion of both basic and individualized career services in 1004 overlaps with reporting Elements in the 1200s (Individualized Services). 
	

	9. 
	Grantees need further guidance on which code should be used in PIRL data element #1303 to reflect classroom training (community college, technical school, etc. leading to a certificate, credential or degree). In element #2220, grantees are instructed to record total hours of occupational skills training received, which “includes vocational education and classroom training.” This suggests that the correct choice for classroom training in #1303 might be “06 - Other Occupational Skills Training,” but the instructions say that 06 should only be used in rare instances when other codes are clearly not appropriate.
	

	10. 
	

	

	11. 
	

	

	12. 
	Below are recommendations for regulatory language and implementation considerations relating to the 
DOL-Only Performance Accountability, Information and Reporting System (OMB CONTROL No. 1205-0521).  This document was drafted by New York Association of Training & Employment Professionals (NYATEP) members and supporters, and includes feedback from a range of stakeholders in the fields of education, workforce, and economic development in New York State.  We deeply appreciate your consideration of these recommendations.  

Workforce Innovation and Opportunity Act (WIOA) Title I
WIOA Sec. 116 (29 USC 3141)
Individuals with Barriers to Employment, page 4 -5 
In addition to the “such other groups, as the Governor determines to have barriers to employment, there should be an additional bullet that indicates “individuals deemed in need of additional support” by the local workforce development board policy”. 

Pay-for-Performance, page 5-6
In cases where the local workforce area enters into a contract for services, the performance milestones that determines contractor effectiveness should be locally negotiated with the service provider.  Additionally the local workforce board is responsible for setting the local standard and measuring continuous improvement and program effectiveness.

WIOA Sec. 169 (29 USC 3224)
Continuing Evaluation of Programs, page 6
The State should be required to document its policies and procedures related to continuous improvement and measurement of program effectiveness within the State WIOA Plan.  The State should consult local workforce boards to understand the structure, design and delivery of locally operated services, and work collectively to develop regional goals to improve service delivery and collect appropriate data.

Additionally, State’s should be required to include within the narrative of the Pay-for-Performance reports the local areas engaging in Pay-for-Performance, the value of the contract, and the WIOA outcomes achieved for each contract.

Trade Adjustment Assistance Act Program (TAARA)
TAARA sec. 239(j) (Agreements with States. [19 USC 2311Ij)]
Accessibility of State Reports, page 10
We are in agreement that all state performance reports must be made available, through electronic means, to the public.  The report should be posted within 90 days of the close of the program year. We recommend consulting with Bureau of Labor Statistics for best practices in designing and developing easy to read, meaningful reports.

Wagner-Peyser Employment Service
Wagner-Peyser Act sec. 3(c), 29 USC 49b(c) 
Continuous Improvement, page 12
The Secretary should consult State and local workforce development boards to provide feedback into the ‘continuous improvement models” for the national system and for the collection of customer ‘satisfaction’ within the system. There is a need to ensure that any continuous improvement models across WIOA align. Additionally, the WIOA funded system should also meet the demand of ‘career-seekers’ not solely those out of work and seeking employment.

Electronic Data Collection and Burden Reductions, page 17 – 19 
Local workforce areas are appreciative of the Departments efforts to continuously reduce the data collection and reporting burden.  However, a critical aspect of data collection, that is time consuming and burdensome, is data validation.  Data validation ranges from pay stub collection, to States requiring ‘proof’ of receiving various forms of ‘assistance’.  

We urge the Department to strongly encourage States to adopt policies and procedures to reduce the burden of data validation, in particular in instances where the state currently holds the data for other programmatic uses, like public assistance, disability services, housing, among others.  The State should be validating this information using electronic means or providing local workforce areas with access to this information for purposes of validation.

Data Security and Confidentiality, page 21
We appreciate the Department’s attention to the importance of data confidentiality to protect individual and employer participants.  We encourage the Department to require the State to articulate in the State WIOA Plan the policies and procedures to increase data sharing across WIOA-funded programs (i.e. Title I, II, III, IV), mandated partners and other federally funded programs. As well as require the State to increase procedures to ensure data confidentiality and practices to protect local workforce areas around cybersecurity. 
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Our comments center on the inconsistencies between the Incumbent Worker Training data collection
requirements described in Training and Employment Guidance Letter No. 10-16, change 1 and the
requirements included in the Participant Information Record layout (PIRL — DOL-Only ETA 9172). The
attached Excel spreadsheet identifies the PIRL data elements that are in conflict. As we further refine the
Incumbent Worker program in Virginia, inconsistent data collection requirements make operational and
policy decisions more difficult. In addition, the burden on employers is enhanced when there are these
inconsistencies.
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Response to Request for Comments on DOL.pdf
Callfornla Indian Manpower Consoruum IncC.
The CIMC Mouemenr Creatmg Posi tive Change for Native Communities

" November 28, 2017

. TO: - OIRA submission@omb.eop.gov

RE:  ICR1205-0521 - Agency Information Collection Actlvmes Submnssuon for OMB Revnew
»’Comment Request DOI.-OnIy Performance Accountablhty, Informatlon, and Reportmg
System : e '

} 'Response to Request for Comments on DOI. Proposed Reportmg Requlrements to Be Imposed
-on Section 156 Grantees Reportmg Dlrectly to the Labor Department

The"CaIifornia Indian MahpoWer Cortsbrtium (CIMC) respectfully submits the following comments'in ‘
response to the Request for Comments on the application of the' Department of Labor (DOL),
Employment and Trammg Admlmstratlon (ETA) sponsored mformatlon collection request (ICR) | revision
titled, “DOL—OnIy Performance Accountablllty, Informat|on, and Reporting System" applicable to the
WIOA Section 166 lndlan and Natlve Amencan (INA) tribal governments and- non- proflt Natrve
Aorgamzatlons requnred to report dlrectly to the Department of Labor as proposed in the publlshed
Federal Register on Monday, October 20,2017.

»In General

‘The proposed system, as it applies to these entities, should be denled by OMB. Instead, OMB should
direct the Department of Labor (DOL) to develop a new proposal specifically and exclusively for these
grantees in consultation with tribal leaders and the Native American Employment and Trammg Councnl
DOL should publish the resultmg proposed system for public comment for a penod of at least 60 days.

“Central Admjnistrative Office
738 North Market Boulevard, Sacramento, Ca.]ifornia 95834- 1206
(916) 920-0285 - (800) 640-CIMC * TTY (800) 748-5259 - FAX (916) 641-6338





As proposed by the October 30, 2017 Federal Register Notice, the system applicable to the Section 166
grantees (hereinafter called INA Grantees):

e Violates the intent of the public comment process established under the Paperwork
Reduction Act of 1995 (PRA).

e Substantially underestimates the number of burden hours and the cost burden imposed
on tribal governments and non-profit organizations operating Section 166 programs
under WIOA.

e Violates the preference for small entities provided in the PRA.

e Substantially increases the burden hours and related cost by unnecessarily imposing a
requirement to submit detailed information on individual program participants
("customers") directly to DOL in the Participant Individual Record Layout (PIRL).

e Although DOL will impose a reporting system for the Section 166 Supplemental Youth
Services (SYS) program, the current request fails to distinguish between the reporting
requirements and the burden hours and related costs for that program and those
related to the separate Section 166 Comprehensive Services Program (CSP)
(inappropriately referred to by DOL as an "adult" program).’

e Requires a system that serves few federal purposes and few, if any, purposes relevant to
the grantees providing program services.

Specific Issues

The request for clearance should be denied because it violates
the intent of the public comment process established under the
Paperwork Reduction Act of 1995 (PRA).

Section 3506(c)(2)(a) of the PRA provides for a public comment process, one which is to provide
"affected agencies" with the opportunity to comment on each proposed information collection that
would be required of them.

i Unlike the WIOA Title I "Adult" program operated by the states, the Section 166 CSP program has no
age restrictions, either in statute or in regulations. Persons of any age who qualify under the eligibility
criteria for the program, including low income individuals, can participate.

Elements of Comments on Proposed WIOA Section 166 Reporting System Page 2





The current information collection proposal is the first in the lengthy series of reporting systems for INA
programs, beginning with those authorized under the Comprehensive Employment and Training Act of
1973, that puts the INA programs within the same system designed for the state-administered
workforce programs. The INA programs are the smallest of all the programs affected.

In the case of the Section 166 programs, the INA Grantees, especially the tribal government grantees,
are almost entirely small entities, with small allocations of funds from the Section 166 programs and
correspondingly small staffs. The many small grantees may have staffs of less than 10 devoted to the
program, nearly all of which are employed to provide direct services to customers.

In order to comment knowledgeably on the proposed information collection such staff must review a
total of 128 pages of documents, including DOL's Supporting Statement and all the forms involved. The
requirements applicable to the Section 166 programs are scattered among these 128 pages, imposing a
major time burden to review and understand just how their entity may be affected by the proposal. To
do this these staffs are just given 30 days. The earlier Notice described by DOL did not provide complete
details concerning all the requirements.

The effect of combining the requirements for the Section 166 programs with those of many unrelated
programs, particularly the state-administered adult, youth and dislocated worker programs, in a single
proposal presents INA Grantees with a nearly impossible obstacle to developing appropriate public
comments.

The way the proposal is presented constitutes a violation of the clear intent of the PRA as it applies to
the INA Grantees. The proposal should be denied and a new proposal developed specifically and
exclusively applicable to the Section 166 programs developed in consultation with tribal governments
and with the Native American Employment and Training Council (NAETC) and published with a
comment period of not less than 60 days.

The request for clearance should be denied because it
substantially underestimates the number of burden hours and
the cost burden imposed on tribal governments and non-profit
organizations required to report on their WIOA Section 166
programs directly to DOL.

The summary of burden hours and resulting burden costs for the proposed information collection is
found in Attachment A Table 8. Burden Summary on pages 32 and 33 of the Supporting Statement for
the proposed information collection.

The table completely distorts the burden hours and associated cost for the Section 166 programs. |t
shows these costs on just one line for the three forms covered in the table, a line under form ETA-9173.
The cost is shown as slightly less than $90 thousand. In fact, the Supporting Statement itself estimates
the total cost involved for INA programs to be slightly under $1.62 million.
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Correcting these calculations by using the cited Bureau of Labor Statistics (BLS) hourly rate data,
erroneously shown in the Supporting Statement and discussed further below, the total cost involved
comes to over $1.67 million. The $1.67 million represents 4.3% of the entire allocation of CSP ("adult")
funds allocated to INA Grantees reporting directly to DOL for Program Year 2017.

The table in Attachment B displays the data as presented in the Supporting Statement and as corrected
using the actual hourly rate data in the referenced BLS table.

The number of burden hours and burden cost in the Supporting Statement is substantially
underestimated.

There has been no survey or other study to determine the actual amount of time and money spent to
comply with DOL reporting requirements that would become applicable to the INA programs under the
system proposed in the Federal Register Notice. The size of the individual INA grantee programs varies
considerably. Any survey or other research would have to cover a large number of grantees to insure
that any per grantee estimates were truly representative of the time and costs for all grantees. The time
and costs appear to have been simply invented by DOL staff using a methodology never publicly
disclosed.

The time and related cost to obtain the information to be reported on individual customers is
substantial. Many prospective customers are reluctant to disclose personal information when they have
no assurance of the benefits they may receive as program participants ("customers"). They suffer a
variety of barriers to employment, some reportable on the DOL forms and others essential to the
development of their employability plans. Encouraging such prospective customers to disclose this
information takes time on the part of staff to win their trust and cooperation.

Additional time and cost is consumed by the necessity of staff learning the reporting requirements and
by the need to verify the information that may be subject to audit review. Follow-up services and the
information collection required are extensive. Tracking results is difficult when customers move or are
unresponsive to efforts to reach them.

Staff must be trained in the system and on the software that DOL provides for the collection of
information that the Department requires. This involves more than just staff time and the related salary
and expense costs for the initial training. Training involves attendance at DOL workshops, generating
travel costs that must be borne by the grantee. Staff turnover can be high; replacement staff must be
trained as well as the staff on board when the new system is implemented.

Although Item 13 in the Supporting Statement discusses the annual start-up and maintenance costs for
the reporting system over a three year period, there is no break out of costs to INA Grantees or any
indication of whether the annual estimate of $8,333 is based on any data specifically related to INA

Grantees.

All these factors make the estimate of burden hours in the Supporting Statement, particularly those for
the PIRL, a serious understatement of the actual amount of hours required.
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There are additional reasons to question the burden cost shown in the Supporting Statement. The
hourly rate shown on page 26 for the INA programs is $45.90, which includes the basic hourly rate for
the management analyst occupational category within state government from data provided by the
Bureau of Labor Statistics (BLS) for 2015.

However, the link to the BLS data table (www.bls.gov/oes/current/oes131111.him) yields a mean hourly
wage rate for 2016, not 2015, of $29.95, when multiplied by the factor in the Supporting Statement of
1.57 produces a total compensation cost of $47.02, not the $45.90 used in the line for INA programs
under ETA Form 9173.

Moreover, the mean hourly rate for management analysts, OES code 13-1111, employed by state
governments as shown in the BLS spreadsheet file "national_M2015_owner_dl.xIsx" for 2015, the year
referenced in the Supporting Statement, is $30.21. Multiplied by the factor of 1.57 this wage cost
produces an hourly cost for employee compensation of $47.43, not the $45.90 shown in the Supporting

Statement.

The use of the correct figure for the mean hourly cost of management analysts employed by state
governments in 2015, on which DOL bases its cost estimate for the INA programs, yields a total burden
cost to the INA Grantees of $1,672,750, some $53,161 more than the figure calculated with the data as
shown in the Supporting Statement. This miscalculation of the cost burden to INA Grantees in the
Supporting Statement is one more reason to deny the DOL request for approval of the application of
Information Collection 1205-0521 for use in the INA programs.

The proposed information collection fails to even mention the additional burden that will be imposed by
the implementation of Section 166(h)(1)(A). This provision requires the development of additional
indicators and standards of performance that are to be developed by DOL, in consultation with the
Native American Employment and Training Council that specifically take into account the purpose of the
program, the needs of the service population for the program and the economic circumstances of the
communities served.

These standards have yet to be developed. Measurement of grantee performance under these
additional indicators will require even more data to be reported to DOL than is required by the Quarterly
Program Reports and the PIRL as described in the proposed information collection. Gathering, verifying
and reporting such data will impose an unknown amount of the additional burden in staff time and
related cost over and above that described in the currently proposed information collection.

The request for clearance should be denied because it violates
the preference for small entities provided in the PRA.

The very first purpose listed in Section 3501.Purposes of the PRA is to "minimize the paperwork burden
for individuals, small businesses, educational and nonprofit institutions, Federal contractors, State, local
and tribal governments, and other persons resulting from the collection of information by or for the
Federal Government." (Emphasis added)
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Item 6 in the list of Purposes specifies as a purpose the strengthening of the partnership between the
Federal government and tribal governments.

As proposed, this proposed information collection fails to meet either of these statutory purposes
explicitly mentioned in the PRA.

Section 5 of the OMB Instructions for Completing OMB Form 83-1° describes small entities as including
"a small organization that is any not-for-profit enterprise that is independently owned and not dominant

in its field."

A small entity is further described as including "a small government jurisdiction which is a government
of a city, county, town, township, school district or special district with a population of less than 50,000."
Although not specifically named and despite the special consideration to be shown to tribal
governments in the statement of purposes in the PRA, tribal governments (with only a single exception)
qualify under this threshold.

Nearly all of the tribal governments and other entities qualify as "small entities" within the scope of the
PRA. All of the tribes receiving funding under the Section 166 CSP program except one have an
American Indian/Alaska Native only ("alone" in Census terms) population within their reservation area
of less than 50,000 and all of the nonprofits are independently owned and not dominant in their fields.

None of these entities receives any special consideration as small entities under the terms of the
proposed information collection.

The significance of the issue of scale is illustrated by a simple comparison.

The Hualapai Tribe is one of the grantees reporting directly to DOL and would be covered by the
proposed information collection, were it to be approved by OMB. It is located in a very rural area on the
South Rim of the Grand Canyon. There are few jobs on the reservation or within commuting distance.
Much of the tribe's land is located in Mohave County, AZ, a county that borders the state of California.

The Hualapai Tribe's allocation of Section 166 CSP funds for Program Year 2017 is $29,521.% The
allocation of Program Year 2017 Adult program funds to the State of California is $116,762,679," nearly
4,000 times the amount of the allocation to the Hualapai Tribe.

Yet the Hualapai Tribe would be subject to the very same reporting system under the proposed
information collection and denied the special consideration provided in the PRA for small entities.

This contrast in the scale of two geographically proximate programs, the Section CSP program of the
Hualapai Tribe and the WIOA Adult formula program for the State of California, is further illustrated in
the overall statistics of the Section 166 program.

The INA programs are the smallest of all the programs covered by the proposed information collection.
At the same time they have the largest number of directly funded grant recipients. As noted in the table
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in Attachment B, the 122 grantees with allocations of Section 166 CSP funds for Program Year 2017 and
reporting directly to DOL share a total of less than $40 million.

The median grant size is just under $150,000. Fully one-third of those INA Grantees have allocations of
less than $100,000 each. 7.4%, about one in every 12, have allocations of less than $50,000.

The funding of large numbers of relatively small grantees is consistent with the provisions of WIOA and
predecessor legislation dating back to the CETA Act of 1973. WIOA and the Workforce Investment Act
each contain a provision in the Purposes subsection of the Native American Programs Section that:

"All programs assisted under this section shall be administered in a
manner consistent with the principles of the Indian Self-Determination
and Education Assistance Act (25 U.S.C. 450 et seq.) and the government-
to-government relationship between the Federal Government and Indian
tribal governments.">

Moreover, the budget request of the current Administration, like that of its predecessors, stresses the
severe workforce challenges that the INA service population faces. The budget submission for FY 2018
covering the Section 166 CSP program states in part: "American Indians, Alaska Natives, and Native
Hawaiians are the most impoverished population in the United States, with acute unemployment rates
reported in rural and isolated reservations, communities, and villages."6

The purpose of the funds appropriated is to address the disadvantages of this population, not to divert
the limited financial assistance available to tribes and Native nonprofit grantees, nearly all small entities,
to satisfy the reporting requirements that would be imposed under this proposed information
collection.

The text of the PRA itself speaks to this issue. Section 3506(c)(3)(C)(i) requires agencies imposing
reporting burdens, particularly on small entities, to reduce these burdens, by among other things:
"establishing differing compliance or reporting requirements or timetables that take into account the
resources that are available to those who respond.”

As proposed, the imposition of these WIOA reporting requirements on the INA Grantees fails this
statutory test.

The request for clearance should be denied because it
substantially increases the burden hours and related cost by
unnecessarily imposing a requirement to submit detailed data on
individual program customers directly to DOL in the Participant
Individual Record Layout (PIRL).

The proposed information collection requires all INA Grantees reporting directly to DOL to submit
detailed information on individual program customers directly to DOL through the PIRL. The burden
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hours and related cost associated with the use of this form (ETA-9172) are by far the largest of any
aspect of the information collection for these grantees. (See Attachment A)

The use of the PIRL is completely unnecessary in enabling DOL to insure grantee performance under
the measures and standards imposed on the INA programs under Section 166 of WIOA. All the
necessary information is collected on the Quarterly Performance Report (ETA-9173). That report
provides data on the number and characteristics of all customers, along with data on the performance
of the grantee under the required standards. That report can also be revised in the future to provide
information on the two additional measures mandated by Section 166(h)(1) of the law.

Each grantee is responsible for collecting sufficient information from each prospective customer to
comply with the program eligibility and reporting requirements and to enable the development of a
suitable employability plan and track the progress of the customer through to program exit and follow-
up services. However, there is no purpose served by requiring that information on each and every
customer be provided directly to DOL.

The Department produces only two publicly available documents on the INA programs with data
obtained through the reporting system.

One is a performance report available on a DOL Web page with aggregate summary data on the entire
program. The data currently included on self-service individuals, those receiving OJT and Work
Experience Services that is not on the proposed Quarterly Report form (ETA-9173) can easily be
obtained by revisions to the column headings on that form.

The other purpose of the performance information is for use in the budget submission. However, the
detailed ETA budget justification uses aggregate summary information for the entire program, all of
which can be provided from the Quarterly Report.

The PIRL data on INA program customers is not used for any other publicly identifiable purpose.

Providing detailed information on every individual customer in the INA program to DOL jeopardizes the
privacy rights of those individuals. Although DOL takes some measures to protect the confidentiality of
the information on individuals it proposes to collect through the PIRL, the submission for this
information collection does not describe any controls over who has access to that data. Moreover, ETA
does not have the extensive procedures used under Title 13 by the Census Bureau to insure the
confidentiality of individual data.

It should also be noted that DOL collects individual Social Security numbers from customers for use in
verifying employment status through the wage records system. What protections are used to insure the
confidentiality of that information is not discussed in this request.

The request for approval should be denied because it fails to
distinguish between the reporting requirements to be imposed
on the Section 166 Comprehensive Services Program (CSP) and
the Section 166 Supplemental Youth Services (SYS) program and

Elements of Comments on Proposed WIOA Section 166 Reporting System Page 8





clearly identify the burden hours and related costs applicable to
each of these two separate programs.

WIOA authorizes two distinct INA programs. The largest one and the one most commonly referenced is
the Comprehensive Services Program (CSP). As noted earlier it is inappropriately termed by DOL an
"adult" program although neither the law nor the regulations establish any age requirement for
participation. The second program is the Supplemental Youth Services (SYS) program.

Though both are administered by the Division of Indian and Native American Programs (DINAP) within
ETA, they provide separate funding streams to a separately defined universe of grantees under separate
regulations.

The CSP program funds both tribes and Native non-profit organizations. Collectively these grantees
serve all portions of the entire United States." In contrast, the SYS program serves only reservation
areas, except in the states of Oklahoma, Alaska and Hawaii. With the exception of one Native
organization each in Oklahoma and Hawaii, only tribal governments and equivalent Alaska Native
organizations receive funding.

The SYS program is much smaller in funding size as well as in types of entities funded and geographic
extent. The allocations of SYS funding for PY 2017 for grantees reporting directly to DOL total just
$8,640,112. The allocations of CSP funding for the Program Year total $39,248,649.

The median size of the allocation of PY 2017 CSP funds for the grantees reporting directly to DOL is
$149,777, while the median size of the allocation of PY 2017 funds for the SYS grantees reporting
directly to DOL is just $15,851. As noted earlier, the number of relatively small grants is consistent with
the mandate in WIOA and predecessor legislation that DOL honor the government-to-government
relationship between the federal government and tribal governments.

The Supporting Statement for this information collection completely fails to discuss the existence of two
separate INA programs.

In the tables under Section 12 of the Supporting Statement there is just one line for "Indian and Native
American Programs." It is unclear whether both the CSP and SYS programs are included on this single
line.

The bulleted list on the top of page 31 indicates that the tallies include 81 tribal grantees and 41 not-for-
profit grantees. The 122 total presumably includes the same universe as the 121 grantees that actually
received allocations of PY 2017 CSP funds. However, all except 2 of the not-for-profit grantees are
ineligible for and do not receive SYS funds. This implies that the data in the tables cover only the CSP
program.

i There are two minor exceptions. There is no currently assigned grantee for the North Slope of Alaska
and no currently assigned grantee for the reservation areas of the Seminole Tribe of Florida.
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The calculations in Attachment B of this document are based on this implication. Inclusion of the SYS
program in the calculations would change the percentage of funds consumed by the requirements of
the system only slightly, reducing the total amount from the 4.5% shown in the Attachment to 3.5%, still
a significant amount for a set of programs with very limited funds available to serve a population with
severe needs as described in DOL's own budget submission.

DOL currently intends to require the PIRL for the SYS program. This would increase the reporting burden
very substantially on SYS grantees from current levels. Presently SYS grantees are not required to
provide data on individuals directly to DOL.

For many SYS grantees their available funding is enough to cover only services to eligible youth,
primarily school-age eligible youth, during the summer when school is not in session. The quarterly
report cycle is inappropriate for programs that operate on a summer-only basis and imposes an
unnecessary reporting burden in staff hours and related costs on very minimal SYS program staffs.

In failing to distinguish between the CSP and SYS programs and identify the separate extent of burden
hours and costs associated with each, the Supporting Statement for this information collection makes
it impossible to determine the amount of those hours and costs and to evaluate whether the resulting

burden is necessary.

The request for clearance should be denied because it imposes a
system that serves few federal purposes and few, if any,
purposes relevant to the INA Grantees providing program
services.

The second purpose of the PRA is to "ensure the greatest possible public benefit from and maximize the
utility of information created, collected, maintained, used, shared and disseminated by or for the
Federal Government."

To this end, the instructions for completing OMB Form 83-I require that Supporting Statements identify
the purposes to be served by the proposed information collection.

The Supporting Statement for this proposed information collection does not specifically describe the
purposes to be served by the imposition of the system on INA Grantees. Much of the discussion on page
16 is devoted to the state-administered programs.

The last paragraph on this page identifies two overall purposes which presumably do apply to the INA
programs: "conducting oversight" of the programs, including their compliance with the performance
accountability requirements, and providing information to be used during budget hearings.

The reporting system is used primarily to monitor the compliance of INA Grantees with requirements in
the law and the regulations. In practice, this primarily means compliance with the reporting
requirements themselves.
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Aggregate data on the program is used in just one table in the justification for the annual budget
request for the INA programs.

There appears to be little other use made by any agency, within DOL or other, of the data provided,
included the data now transmitted to DOL on individual program participants in the CSP program. There
is no publicly published research performed, either by DOL itself or by any other researchers using this
data. Research on the dynamics of the challenges that INA workers face in the labor market, within
reservation areas or within urban areas, is virtually non-existent.

Furthermore, there is little evidence that the reports that must be furnished to DOL by INA grantees are
used by the tribes or Native nonprofi;c organizations receiving funds to improve their services to the INA
population in reservation or other areas. The reports are very specific to the DOL programs involved
and not designed to be comparable in any way with the reports furnished to other funding sources
supporting related services provided through other programs. There is no evidence that, in designing
the reports covered by this information collection request, DOL conferred with the Indian program units
of any other federal agency.

In Summary

WIOA increases the reporting burden for Section 166 programs by using a more complex set of
measures, common with core programs. More than one-third of the Section 166 INA grantees are
allocated less than $100,000; implementation and management of the performance indicators and
standards is a major concern.

The system proposed in Information Collection Request (ICR) 1205-0521, DOL-Only Performance
Accountability, Information, and Reporting System, should be denied by OMB as it applies to the
Indian and Native American Grantees of the two programs authorized by Section 166 of the
Workforce Investment and Opportunity Act. Instead, OMB should direct the Department of Labor
(DOL) to develop a new proposal specifically and exclusively for these grantees in consultation with
tribal government leaders and the Native American Employment and Training Council. DOL should
publish the proposed system developed through this process for public comment for a period of at least
60 days before proceeding further with the processing of an information collection request for such a
system applicable to these grantees.

Thank you for your time and consideration of our comments.
Sincerely,

Srenad=Trarariy

Lorenda T. Sanchez
Executive Director

1-L-370-PY17
Attachments
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144 U.S.C. Chapter 35, Sections 3501 to 3520

2 See Item 5 in the Instructions for Completing OMB Form 83-I, available following page 87 in the
document shown at: http:/ /www.cio.noaa.gov/itmanagement/ pdfs/ OMBSurveyGuidance 0106.pdf.

3 See Attachment I to TEGL 23-16 Change 1 with the final allocation table for the Section 166 programs in
Program Year 2017, available at: https:/ /wdr.doleta.gov/directives/corr_doc.cfm?DOCN=3617.

¢ See TEGL 27-16 Change 1 Attachment A with the allocation table for the state-administered Adult
WIOA program, available at: https://wdr.doleta.gov/directives/attach/TEGL /TEGL_27-

16_Change 1 Attachment-A_Acc.pdf.

529 U.S.C. 3221, Section 166(a)(2) of the Workforce Innovation and Opportunity Act

¢ See the FY 2018 Congressional Budget Justification, Employment and Training Administration, Training
and Employment Services, page TES-41, available at: https://www.dol.gov /sites/default/files/CBJ-
2018-V1-03_2.pdf.
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Although this report is not included in this ICR, the response will impact the data collected in the PIRL.
The ETA 9169 — Measurable Skill Gains — the instructions read that the successful completion of a Work
Experience qualifies as “Achievement of the Training Milestone.” Is it possible that the instructions
related to the ETA 9169 are incorrect? The response to this question will impact the response collected
in PIRL Data Element # 1811 (Date Enrolled During Program Participation in an Education or Training
Program leading to a Recognized Postsecondary Credential or Employment) and PIRL Data Element #
1809 (Date of Most Recent Measurable Skill Gains ~Training Milestone).
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Further, we are not sure why Migrant and Seasonal Farm Workers are being included in the Incumbent
Worker data collection schema. The PIRL has additional data elements for tracking literacy/numeracy
progress, a further challenge for employers who are seeking to upgrade the occupational and/or technical
skills for their employees.
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COYOTE VALLEY

Band of Pomo Indians

November 28, 2017
TO: OIRA_submission@omb.eop.gov

RE: ICR 1205-0521 - Agency Information Collection Activities: Submission for OMB Review: Comment
Request: DOL-Only Performance Accountability, Information, and Reporting System

Response to Request for Comments on DOL Proposed Reporting Requirements to Be Imposed on
Section 166 Grantees Reporting Directly to the Labor Department

The Coyote Valley Band of Pomo Indians, a member of the California Indian Manpower Consortium
(CIMC) respectfully submits the following comments in response to the Request for Comments on the
application of the Department of Labor (DOL), Employment and Training Administration (ETA)
sponsored information collection request (ICR) revision titled, “DOL-Only Performance Accountability,
Information, and Reporting System” applicable to the WIOA Section 166 Indian and Native American
(INA) tribal governments and non-profit Native organizations required to report directly to the
Department of Labor as proposed in the published Federal Register on Monday, October 20, 2017.

In General

The proposed system, as it applies to these entities, should be denied by OMB. Instead, OMB should
direct the Department of Labor (DOL) to develop a new proposal specifically and exclusively for these
grantees in consultation with tribal leaders and the Native American Employment and Training Council.
DOL should publish the resulting proposed system for public comment for a period of at least 60 days.
As proposed by the October 30, 2017 Federal Register Notice, the system applicable to the Section 166
grantees (hereinafter called INA Grantees):

° Violates the intent of the public comment process established under the Paperwork Reduction
Act of 1995 (PRA).

° Substantially underestimates the number of burden hours and the cost burden imposed on
tribal governments and non-profit organizations operating Section 166 programs under WIOA.

° Violates the preference for small entities provided in the PRA.

° Substantially increases the burden hours and related cost by unnecessarily imposing a
requirement to submit detailed information on individual program participants ("customers") directly to
DOL in the Participant Individual Record Layout (PIRL).

° Although DOL will impose a reporting system for the Section 166 Supplemental Youth Services
(SYS) program, the current request fails to distinguish between the reporting requirements and the
burden hours and related costs for that program and those related to the separate Section 166
Comprehensive Services Program (CSP) (inappropriately referred to by DOL as an "adult" program).

° Requires a system that serves few federal purposes and few, if any, purposes relevant to the
grantees providing program services.

A SOVEREIGN TRIBAL NATION
7601 N. State Street | P.O. Box 39 | Redwood Valley, CA 95470 | (707) 485-8723 office | (707) 485-1247 fax






Specific Issues
The request for clearance should be denied because it violates the intent of the public comment process
established under the Paperwork Reduction Act of 1995 (PRA).

Section 3506(c)(2)(a) of the PRA provides for a public comment process, one which is to provide
"affected agencies" with the opportunity to comment on each proposed information collection that
would be required of them.

The current information collection proposal is the first in the lengthy series of reporting systems for INA
programs, beginning with those authorized under the Comprehensive Employment and Training Act of
1973, that puts the INA programs within the same system designed for the state-administered
workforce programs. The INA programs are the smallest of all the programs affected.

In the case of the Section 166 programs, the INA Grantees, especially the tribal government grantees,
are almost entirely small entities, with small allocations of funds from the Section 166 programs and
correspondingly small staffs. The many small grantees may have staffs of less than 10 devoted to the
program, nearly all of which are employed to provide direct services to customers.

In order to comment knowledgeably on the proposed information collection such staff must review a
total of 128 pages of documents, including DOL's Supporting Statement and all the forms involved. The
requirements applicable to the Section 166 programs are scattered among these 128 pages, imposing a
major time burden to review and understand just how their entity may be affected by the proposal. To
do this these staffs are just given 30 days. The earlier Notice described by DOL did not provide complete
details concerning all the requirements.

The effect of combining the requirements for the Section 166 programs with those of many unrelated
programs, particularly the state-administered adult, youth and dislocated worker programs, in a single
proposal presents INA Grantees with a nearly impossible obstacle to developing appropriate public
comments.

The way the proposal is presented constitutes a violation of the clear intent of the PRA as it applies to
the INA Grantees. The proposal should be denied and a new proposal developed specifically and
exclusively applicable to the Section 166 programs developed in consultation with tribal governments
and with the Native American Employment and Training Council (NAETC) and published with a comment
period of not less than 60 days.

The request for clearance should be denied because it substantially underestimates the number of
burden hours and the cost burden imposed on tribal governments and non-profit organizations required
to report on their WIOA Section 166 programs directly to DOL.

The summary of burden hours and resulting burden costs for the proposed information collection is
found in Attachment A Table 8. Burden Summary on pages 32 and 33 of the Supporting Statement for
the proposed information collection.

The table completely distorts the burden hours and associated cost for the Section 166 programs. It
shows these costs on just one line for the three forms covered in the table, a line under form ETA-9173.
The cost is shown as slightly less than $90 thousand. In fact, the Supporting Statement itself estimates
the total cost involved for INA programs to be slightly under $1.62 million.





Correcting these calculations by using the cited Bureau of Labor Statistics (BLS) hourly rate data,
erroneously shown in the Supporting Statement and discussed further below, the total cost involved
comes to over $1.67 million. The $1.67 million represents 4.3% of the entire allocation of CSP ("adult")
funds allocated to INA Grantees reporting directly to DOL for Program Year 2017.

The table in Attachment B displays the data as presented in the Supporting Statement and as corrected
using the actual hourly rate data in the referenced BLS table.

The number of burden hours and burden cost in the Supporting Statement is substantially
underestimated.

There has been no survey or other study to determine the actual amount of time and money spent to
comply with DOL reporting requirements that would become applicable to the INA programs under the
system proposed in the Federal Register Notice. The size of the individual INA grantee programs varies
considerably. Any survey or other research would have to cover a large number of grantees to insure
that any per grantee estimates were truly representative of the time and costs for all grantees. The time
and costs appear to have been simply invented by DOL staff using a methodology never publicly
disclosed.

The time and related cost to obtain the information to be reported on individual customers is
substantial. Many prospective customers are reluctant to disclose personal information when they have
no assurance of the benefits they may receive as program participants ("customers"). They suffer a
variety of barriers to employment, some reportable on the DOL forms and others essential to the
development of their employability plans. Encouraging such prospective customers to disclose this
information takes time on the part of staff to win their trust and cooperation.

Additional time and cost is consumed by the necessity of staff learning the reporting requirements and
by the need to verify the information that may be subject to audit review. Follow-up services and the
information collection required are extensive. Tracking results is difficult when customers move or are
unresponsive to efforts to reach them.

Staff must be trained in the system and on the software that DOL provides for the collection of
information that the Department requires. This involves more than just staff time and the related salary
and expense costs for the initial training. Training involves attendance at DOL workshops, generating
travel costs that must be borne by the grantee. Staff turnover can be high; replacement staff must be
trained as well as the staff on board when the new system is implemented.

Although Item 13 in the Supporting Statement discusses the annual start-up and maintenance costs for
the reporting system over a three year period, there is no break out of costs to INA Grantees or any
indication of whether the annual estimate of $8,333 is based on any data specifically related to INA

Grantees.

All these factors make the estimate of burden hours in the Supporting Statement, particularly those for
the PIRL, a serious understatement of the actual amount of hours required.

There are additional reasons to question the burden cost shown in the Supporting Statement. The
hourly rate shown on page 26 for the INA programs is $45.90, which includes the basic hourly rate for
the management analyst occupational category within state government from data provided by the
Bureau of Labor Statistics (BLS) for 2015.

However, the link to the BLS data table (www.bls.gov/oes/current/oes131111.htm) yields a mean hourly
wage rate for 2016, not 2015, of $29.95, when multiplied by the factor in the Supporting Statement of





1.57 produces a total compensation cost of $47.02, not the $45.90 used in the line for INA programs
under ETA Form 9173.

Moreover, the mean hourly rate for management analysts, OES code 13-1111, employed by state
governments as shown in the BLS spreadsheet file "national_M2015_owner_dl.xlsx" for 2015, the year
referenced in the Supporting Statement, is $30.21. Multiplied by the factor of 1.57 this wage cost
produces an hourly cost for employee compensation of $47.43, not the $45.90 shown in the Supporting
Statement.

The use of the correct figure for the mean hourly cost of management analysts employed by state
governments in 2015, on which DOL bases its cost estimate for the INA programs, yields a total burden
cost to the INA Grantees of $1,672,750, some $53,161 more than the figure calculated with the data as
shown in the Supporting Statement. This miscalculation of the cost burden to INA Grantees in the
Supporting Statement is one more reason to deny the DOL request for approval of the application of
Information Collection 1205-0521 for use in the INA programs.

The proposed information collection fails to even mention the additional burden that will be imposed by
the implementation of Section 166(h)(1)(A). This provision requires the development of additional
indicators and standards of performance that are to be developed by DOL, in consultation with the
Native American Employment and Training Council that specifically take into account the purpose of the
program, the needs of the service population for the program and the economic circumstances of the

communities served.

These standards have yet to be developed. Measurement of grantee performance under these
additional indicators will require even more data to be reported to DOL than is required by the Quarterly
Program Reports and the PIRL as described in the proposed information collection. Gathering, verifying
and reporting such data will impose an unknown amount of the additional burden in staff time and
related cost over and above that described in the currently proposed information collection.

The request for clearance should be denied because it violates the preference for small entities provided

in the PRA.

The very first purpose listed in Section 3501.Purposes of the PRA is to "minimize the paperwork burden
for individuals, small businesses, educational and nonprofit institutions, Federal contractors, State, local
and tribal governments, and other persons resulting from the collection of information by or for the
Federal Government." (Emphasis added)

Item 6 in the list of Purposes specifies as a purpose the strengthening of the partnership between the
Federal government and tribal governments.

As proposed, this proposed information collection fails to meet either of these statutory purposes
explicitly mentioned in the PRA.

Section 5 of the OMB Instructions for Completing OMB Form 83-1 describes small entities as including "a
small organization that is any not-for-profit enterprise that is independently owned and not dominant in
its field."

A small entity is further described as including "a small government jurisdiction which is a government
of a city, county, town, township, school district or special district with a population of less than 50,000."
Although not specifically named and despite the special consideration to be shown to tribal





governments in the statement of purposes in the PRA, tribal governments (with only a single exception)
qualify under this threshold.

Nearly all of the tribal governments and other entities qualify as "small entities" within the scope of the
PRA. All of the tribes receiving funding under the Section 166 CSP program except one have an
American Indian/Alaska Native only ("alone" in Census terms) population within their reservation area
of less than 50,000 and all of the nonprofits are independently owned and not dominant in their fields.
None of these entities receives any special consideration as small entities under the terms of the
proposed information collection.

The significance of the issue of scale is illustrated by a simple comparison. The Hualapai Tribe is one of
the grantees reporting directly to DOL and would be covered by the proposed information collection,
were it to be approved by OMB. It is located in a very rural area on the South Rim of the Grand Canyon.
There are few jobs on the reservation or within commuting distance. Much of the tribe's land is located
in Mohave County, AZ, a county that borders the state of California.

The Hualapai Tribe's allocation of Section 166 CSP funds for Program Year 2017 is $29,521. The
allocation of Program Year 2017 Adult program funds to the State of California is $116,762,679, nearly
4,000 times the amount of the allocation to the Hualapai Tribe.

Yet the Hualapai Tribe would be subject to the very same reporting system under the proposed
information collection and denied the special consideration provided in the PRA for small entities.
This contrast in the scale of two geographically proximate programs, the Section CSP program of the
Hualapai Tribe and the WIOA Adult formula program for the State of California, is further illustrated in
the overall statistics of the Section 166 program.

The INA programs are the smallest of all the programs covered by the proposed information collection.
At the same time they have the largest number of directly funded grant recipients. As noted in the table
in Attachment B, the 122 grantees with allocations of Section 166 CSP funds for Program Year 2017 and
reporting directly to DOL share a total of less than $40 million.

The median grant size is just under $150,000. Fully one-third of those INA Grantees have allocations of
less than $100,000 each. 7.4%, about one in every 12, have allocations of less than $50,000.

The funding of large numbers of relatively small grantees is consistent with the provisions of WIOA and
predecessor legislation dating back to the CETA Act of 1973. WIOA and the Workforce Investment Act
each contain a provision in the Purposes subsection of the Native American Programs Section that:

"All programs assisted under this section shall be administered in a manner consistent with the
principles of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450 et seq.) and the
government-to-government relationship between the Federal Government and Indian tribal
governments."

Moreover, the budget request of the current Administration, like that of its predecessors, stresses the
severe workforce challenges that the INA service population faces. The budget submission for FY 2018
covering the Section 166 CSP program states in part: "American Indians, Alaska Natives, and Native
Hawaiians are the most impoverished population in the United States, with acute unemployment rates
reported in rural and isolated reservations, communities, and villages."





The purpose of the funds appropriated is to address the disadvantages of this population, not to divert
the limited financial assistance available to tribes and Native nonprofit grantees, nearly all small entities,
to satisfy the reporting requirements that would be imposed under this proposed information
collection.

The text of the PRA itself speaks to this issue. Section 3506(c)(3)(C)(i) requires agencies imposing
reporting burdens, particularly on small entities, to reduce these burdens, by among other things:
"establishing differing compliance or reporting requirements or timetables that take into account the
resources that are available to those who respond.”

As proposed, the imposition of these WIOA reporting requirements on the INA Grantees fails this
statutory test.

The request for clearance should be denied because it substantially increases the burden hours and
related cost by unnecessarily imposing a requirement to submit detailed data on individual program
customers directly to DOL in the Participant Individual Record Layout (PIRL).

The proposed information collection requires all INA Grantees reporting directly to DOL to submit
detailed information on individual program customers directly to DOL through the PIRL. The burden
hours and related cost associated with the use of this form (ETA-9172) are by far the largest of any
aspect of the information collection for these grantees. (See Attachment A)

The use of the PIRL is completely unnecessary in enabling DOL to insure grantee performance under the
measures and standards imposed on the INA programs under Section 166 of WIOA. All the necessary
information is collected on the Quarterly Performance Report (ETA-9173). That report provides data on
the number and characteristics of all customers, along with data on the performance of the grantee
under the required standards. That report can also be revised in the future to provide information on
the two additional measures mandated by Section 166(h)(1) of the law.

Each grantee is responsible for collecting sufficient information from each prospective customer to
comply with the program eligibility and reporting requirements and to enable the development of a
suitable employability plan and track the progress of the customer through to program exit and follow-
up services. However, there is no purpose served by requiring that information on each and every
customer be provided directly to DOL.

The Department produces only two publicly available documents on the INA programs with data
obtained through the reporting system. One is a performance report available on a DOL Web page with
aggregate summary data on the entire program. The data currently included on self-service individuals,
those receiving OJT and Work Experience Services that is not on the proposed Quarterly Report form
(ETA-9173) can easily be obtained by revisions to the column headings on that form.

The other purpose of the performance information is for use in the budget submission. However, the
detailed ETA budget justification uses aggregate summary information for the entire program, all of
which can be provided from the Quarterly Report.

The PIRL data on INA program customers is not used for any other publicly identifiable purpose.
Providing detailed information on every individual customer in the INA program to DOL jeopardizes the
privacy rights of those individuals. Although DOL takes some measures to protect the confidentiality of





the information on individuals it proposes to collect through the PIRL, the submission for this
information collection does not describe any controls over who has access to that data. Moreover, ETA
does not have the extensive procedures used under Title 13 by the Census Bureau to insure the
confidentiality of individual data.

It should also be noted that DOL collects individual Social Security numbers from customers for use in
verifying employment status through the wage records system. What protections are used to insure the
confidentiality of that information is not discussed in this request.

The request for approval should be denied because it fails to distinguish between the reporting
requirements to be imposed on the Section 166 Comprehensive Services Program (CSP) and the Section
166 Supplemental Youth Services (SYS) program and clearly identify the burden hours and related costs
applicable to each of these two separate programs.

WIOA authorizes two distinct INA programs. The largest one and the one most commonly referenced is
the Comprehensive Services Program (CSP). As noted earlier it is inappropriately termed by DOL an
"adult" program although neither the law nor the regulations establish any age requirement for
participation. The second program is the Supplemental Youth Services (SYS) program.

Though both are administered by the Division of Indian and Native American Programs (DINAP) within
ETA, they provide separate funding streams to a separately defined universe of grantees under separate
regulations.

The CSP program funds both tribes and Native non-profit organizations. Collectively these grantees
serve all portions of the entire United States. In contrast, the SYS program serves only reservation
areas, except in the states of Oklahoma, Alaska and Hawaii. With the exception of one Native
organization each in Oklahoma and Hawaii, only tribal governments and equivalent Alaska Native
organizations receive funding.

The SYS program is much smaller in funding size as well as in types of entities funded and geographic
extent. The allocations of SYS funding for PY 2017 for grantees reporting directly to DOL total just
$8,640,112. The allocations of CSP funding for the Program Year total $39,248,649.

The median size of the allocation of PY 2017 CSP funds for the grantees reporting directly to DOL is
$149,777, while the median size of the allocation of PY 2017 funds for the SYS grantees reporting
directly to DOL is just $15,851. As noted earlier, the number of relatively small grants is consistent with
the mandate in WIOA and predecessor legislation that DOL honor the government-to-government
relationship between the federal government and tribal governments.

The Supporting Statement for this information collection completely fails to discuss the existence of two
separate INA programs. In the tables under Section 12 of the Supporting Statement there is just one line
for "Indian and Native American Programs." It is unclear whether both the CSP and SYS programs are
included on this single line.

The bulleted list on the top of page 31 indicates that the tallies include 81 tribal grantees and 41 not-for-
profit grantees. The 122 total presumably includes the same universe as the 121 grantees that actually
received allocations of PY 2017 CSP funds. However, all except 2 of the not-for-profit grantees are
ineligible for and do not receive SYS funds. This implies that the data in the tables cover only the CSP
program.





The calculations in Attachment B of this document are based on this implication. Inclusion of the SYS
program in the calculations would change the percentage of funds consumed by the requirements of
the system only slightly, reducing the total amount from the 4.5% shown in the Attachment to 3.5%, still
a significant amount for a set of programs with very limited funds available to serve a population with
severe needs as described in DOL's own budget submission.

DOL currently intends to require the PIRL for the SYS program. This would increase the reporting burden
very substantially on SYS grantees from current levels. Presently SYS grantees are not required to
provide data on individuals directly to DOL.

For many SYS grantees their available funding is enough to cover only services to eligible youth,
primarily school-age eligible youth, during the summer when school is not in session. The quarterly
report cycle is inappropriate for programs that operate on a summer-only basis and imposes an
unnecessary reporting burden in staff hours and related costs on very minimal SYS program staffs.

In failing to distinguish between the CSP and SYS programs and identify the separate extent of burden
hours and costs associated with each, the Supporting Statement for this information collection makes it
impossible to determine the amount of those hours and costs and to evaluate whether the resulting
burden is necessary.

The request for clearance should be denied because it imposes a system that serves few federal
purposes and few, if any, purposes relevant to the INA Grantees providing program services. The second
purpose of the PRA is to "ensure the greatest possible public benefit from and maximize the utility of
information created, collected, maintained, used, shared and disseminated by or for the Federal

Government."

To this end, the instructions for completing OMB Form 83-I require that Supporting Statements identify
the purposes to be served by the proposed information collection.

The Supporting Statement for this proposed information collection does not specifically describe the
purposes to be served by the imposition of the system on INA Grantees. Much of the discussion on page
16 is devoted to the state-administered programs.

The last paragraph on this page identifies two overall purposes which presumably do apply to the INA
programs: "conducting oversight" of the programs, including their compliance with the performance
accountability requirements, and providing information to be used during budget hearings.

The reporting system is used primarily to monitor the compliance of INA Grantees with requirements in
the law and the regulations. In practice, this primarily means compliance with the reporting
requirements themselves.

Aggregate data on the program is used in just one table in the justification for the annual budget
request for the INA programs. There appears to be little other use made by any agency, within DOL or
other, of the data provided, included the data now transmitted to DOL on individual program
participants in the CSP program. There is no publicly published research performed, either by DOL itself
or by any other researchers using this data. Research on the dynamics of the challenges that INA
workers face in the labor market, within reservation areas or within urban areas, is virtually non-
existent.





Furthermore, there is little evidence that the reports that must be furnished to DOL by INA grantees are
used by the tribes or Native nonprofit organizations receiving funds to improve their services to the INA
population in reservation or other areas. The reports are very specific to the DOL programs involved
and not designed to be comparable in any way with the reports furnished to other funding sources
supporting related services provided through other programs. There is no evidence that, in designing
the reports covered by this information collection request, DOL conferred with the Indian program units

of any other federal agency.

In Summary

WIOA increases the reporting burden for Section 166 programs by using a more complex set of
measures, common with core programs. More than one-third of the Section 166 INA grantees are
allocated less than $100,000; implementation and management of the performance indicators and

standards is a major concern.

The system proposed in Information Collection Request (ICR) 1205-0521, DOL-Only Performance
Accountabhility, Information, and Reporting System, should be denied by OMB as it applies to the Indian
and Native American Grantees of the two programs authorized by Section 166 of the Workforce
Investment and Opportunity Act. Instead, OMB should direct the Department of Labor (DOL) to develop
a new proposal specifically and exclusively for these grantees in consultation with tribal government
leaders and the Native American Employment and Training Council. DOL should publish the proposed
system developed through this process for public comment for a period of at least 60 days before
proceeding further with the processing of an information collection request for such a system applicable

to these grantees.

Thank you for your time and consideration of our comments.

Sincerely,

Michael Hunter, Tribal Chairman
Coyote Valley Band of Pomo Indians






image6.emf
WIOA REQUEST FOR  COMMENT PERFORMANCE INDICATORS.pdf


WIOA REQUEST FOR COMMENT PERFORMANCE INDICATORS.pdf
COUNCIL OF THREE RIVERS
AMERICAN INDIAN CENTER, INC.

ADMINISTRATIVE OFFICES
120 CHARLES STREET, DORSEYVILLE, PA 15238-1027
PHONES (412) 782-4457 - FAX (412) 767-4808

November 29, 2017

Office of Information and Regulatory Affairs
Attn: OMB Desk Officer for DOL-ETA
Office of Management and Budget

Room 10235

725 17th Street NW

Washington DC 20503

Re: Comment Request/DOL-Only Performance
Accountability, Information and Reporting System

With regards to the collection of program performance data as proposed under the Workforce
Innovation and Opportunity Act for Section 166 Native American grantees, a separate set of
performance indicators should be developed through the Native American Employment
Programs' Advisory Council due to the following circumstances:

Program Demographics
Since the Native American Employment Programs operate throughout the country, a uniform set

of performance indicators, especially one set developed to have as much in common with every
employment and training program, ignores the needs and the circumstances of individual Native
American communities. For example, the performance accountability of Dislocated Worker and
Youth, National Farmworkers, and Indian and Native American programs may have little to
nothing in common.

Grantee Differentiation

The 176 grantees of the Native American Employment Program community vary greatly in
funding size from $5,5256,686 (Navajo Nation) to $16,535 (Metlakatla Indian Community). To
impose the same reporting requirement across the board will be a huge detriment to the smaller
grantees who lack the staffing and man-hours to keep up with these requirements.






Performance Indicator/Employer Measure

While employers and businesses can make great partners and resources for our programs and our
participants, the focus our programs should forever remain on the success of our participants,
which will trickle down to success with business and communities alike.

Allowance of Performance Indicators to be Developed Within the Grantee Communi

Currently, the performance indicators include a component that allow the Native American
Employment and Training Programs' Advisory Council the ability to develop performance

indicators that better reflect the needs of the clients and community.

It is imperative that strong Native American Employment and Training Programs, uniquely
adapted to the status and circumstances of Native American people and communities, continue in
their work to improve the lives of their clients and communities. Thank you for this opportunity
for dialogue and discussion.

SincerelV )

P4

Kerry ;@ "

Director lE
Native American Employment and
Training Program (WIOA) at the Council

of Three Rivers American Indian Center, Inc.






