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(2) For the purposes of paragraph (1) of this subsection, “pay”
means the rate of salary or basic pay as payable under any provi-
sion of law, including any provision of law limiting the expenditure
of appropriated funds. - -

§8341. Survivor annuil;ies

(a) For the purpose of this section— ,

¢)) “wigo ’ means the surviving wife of an employee or
Member who—-

(A) was married to him for at least 9 months imme-
- diately before his death; or
(B) is the mother of issue by that marriage;

(2) “widower” means the surviving husband of an employee
or Member who— '

(A) was married to her for at least 9 months imme
diately before her death; or :

- (B) is the father of issue by that marriage; -

(3) “dependent”, in the case of any child, means that the
employee or Member involved was, at the time of the employee
or Member’s death, either living with or contributing to the
support of such child, as determined in accordance with such
regulations as the Office of Personnel Management shall pre-
scribe; and o

(4) “child” means—

(A) an unmarried dependent child under 18 years of

age, including (i) an adopted child, and (ii) a stepchild but
only if the stepchild lived with the employee or Member in
a regular parent-child relationship, and (iii) a recognized
natural child, and (iv) a child who lived with and for whom
a petition of adoption was filed by an employee or Member,
and who is adopted by the surviving spouse of the em-
ployee or Member after his death;
(B) such unmarried dependent child regardless of age
who is incapable of self-support because of mental or phys-
ical disability incurred before age 18; or ,
(C) such unmarried dependent child between 18 and
22 years of age who is a student regularly pursuing a full-
time course of study or training in residence in a high
school, trade school, technical or vocational institute, jun-
ior college, college, university, or comparable recognized
educational institution. )
For the purpose of this paragraph and subsection (e) of this
section, a child whose 22nd birthday occurs before July 1 or
after August 31 of a calendar year, and while he is regularly
ursuing such a course of study or training, is deemed to have
come 22 years of age on the first day of July after that birth-
day. A child who is a student is deemed not to have ceased to
be a student during an interim between school years if the in-
terim is not more than 5 months and if he shows to the satis-
faction. of the Office of Personnel Management that he has a
bona fide intention of continwing to pursue a course of study
or training in the same or different school during the school se-
mester (or other period into which the school year is divided)
immediately after the interim. .




831.672 )

1y A child adopted by the employee
r retiree before the death of the em-
loyee or retiree; or
(ii) A child who lived with the em-
loyee or retiree and for whom a peti-
ion for adoption was filed by the em-
loyee or retiree and who is adopted by’
he current spouse of the employee or
etiree after the death of the employee
r retiree.

(2) The only acceptable evidence to
rove status as an adopted child under
aragraph (b)(1)(1) of this section is a
opy of the judicial decree of adoption.
(3) The only acceptable evidence to
rove status. as an adopted child gmmw.
aragraph (b)(1)(ii) of this section is
opies of—

(1) The petition for adoption filed by
he employee or retiree (clearly show-
1g the date filed); and

(i1) The judicial decree of adoption.

(¢) Dependency. To be eligible for sur-
ivor annuity benefits, a child must
ave been dependent on the employee
r retiree at the time of the employee’s
r retiree’s death.

(d) Proof of dependency. (1) A child is
resumed to have been dependent on
he deceased employee or retiree if he
r she is— ’

(1) A legitimate-child; or

(ii) An adopted child; or

(iii) A stepchild or recognized natural
hild who lived with the employee or
atiree in a regular parent-child rela-
ionship at the time of the employee’s
r retiree’s death; or

(iv) A recognized. natural child for
‘hom a judicial determination of sup-
ort was obtained; or

(v) A recognized natural oEE.. to

hose support the employee or retiree

1ade regular and substantial contribu-
ons.

(2) The following are examples of

~oofs of regular and substantial sup-

rt. More than one of the following
r00fs may be required to show support

T a child who did not live with the em-

.oyee or retiree in a regular Upambﬁ-

1114 relationship and for whom a judi-

al determination of support was not

stained.
(i) BEvidence of eligibility as a de-

:ndent child for benefits under other

tate or Federal programs;

(ii) Proof of inclusion of the child as
dependent on the decedent’s income
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tax returns for the years immediately
before the employee’'s or retiree’s
death;

(iii) Cancelled checks, money orders,
or receipts for periodic payments re-
ceived from the employee or retiree for
or on behalf of the child;

(iv) Evidence of goods or services
that shows regular contributions of
considerable value;

(v) Proof of coverage of the child as a
family member under the employee’s
or retiree’s Federal Employees Health
Benefits enrollment; and

(vi) Other proof of a similar nature
that OPM may find to be sufficient to
demonstrate support or parentage.

(3) Survivor benefits may be denied—

(1) If evidence shows that the de-
ceased employee or retiree did not rec-
ognize the claimant as his or her own
despite .a willingness to support the
child; or .

(11) If-evidence casts doubt upon the
parentage of the claimant, despite the
deceased employee’s or retiree’s rec-
ognition and support of the child.

[55 FR 9102, Mar. 12, 1990, as amended at 58
FR 43493, Aug. 17, 1993. Redesignated at ,mm FR
52882, Oct. 13, 1993]

831.672 Annuity for a child age 18 to
: 22 during mMM—.ﬂ..Bm school attend-
ance.

(a) General requirements for an annu-
ity. (1) For a child age 18 to 22 to be eli-
gible to receive an annuity as a full-
time student, the child must also meet
all other Hmnﬁnmﬂpmbdm applicable to
qualify for an annuity by -a.child who
has not attained age 18.

(2) In addition to the requirements of
paragraph (a)(1) of this section, OPM
must receive certification, in a Honﬁp
prescribed by OPM, that the child is
regularly pursuing a full-time course of
study in an accredited institution.

(b) Full-time course of study. (1) Gen-
erally, a full-time course of study is a
noncorrespondence course which, if
stccessfully completed, will lead to
completion of the education ﬂ&uﬂﬂ the
period generally accepted as minimum
for completion, by a full-time day stu-
dent, of the academic or training pro-
gram concerned.

(2) A certification by an accredited
institution that the student’s workload
is sufficient to constitute a full-time
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course of study for the program in
" which the student is enrolled is prima
facie evidence that the student is pur-
suing a full-time course of study.

(c) Certification of school attendance.
(1) OPM may periodically request the
recipient of a child’s annuity payments
to furnish certification of school at-
tendance. The certification must be
completed in the form prescribed by
OPM. -

(2) If OPM requests the recipient of a
child’s annuity payments to provide a
self-certification of school attendance,
the recipient must complete and sign
the certification form.

(3) If OPM requests the recipient of a
child’s annuity payments to provide a
certification by the school, the certifi-
cation must be signed by an official
who is either in charge of the school or
in -charge of the school’s records. OPM
will not accept certification forms
signed by instructors, counselors,
aides, roommates, or others not in
charge of the school or the records.

(i) If the educational institution is
above the high school level, the certifi-
cation must be signed by the president
or chancellor, vice president or vice
chancellor, dean or assistant dean, reg-
istrar or administrator, assistant reg-
istrar or assistant administrator, or
the equivalent.

(i) If the educational institution is
at the high schoal level, the certifi-
cation must be signed by the super-
intendent of schools, assistant super-
intendent of schools, principal, vice
principal, .assistant principal, or the
equivalent.

(iii) If the educational institution is
a technical or trade school, the certifi-
cation must be signed by the president,
vice president, director, assistant di-
rector, or the equivalent.

(4) OPM will accept a facsimile signa-~
ture of a school official only if it is ac-
companied by a raised seal of the insti-
tution or other evidence clearly dem-
onstrating the authenticity of the cer-
tification and making unauthorized use
of the signature stamp unlikely.

(d) Continuation of annuity during in-
terim breaks. A child’s annuity con-
tinues during interim breaks between
school years if the following conditions
are satisfied:

§831.672

(1) The student must have been a
full-time student at the end of the
school term immediately before the
break.

(2) The break between the end of the
last term of full-time attendance and
the return to full-time attendance
must not exceed 5 months. (See
§831.107, concerning calculation of this
time period.)

(8) The recipient of a child’s annuity
payments must show that the student
has a bona fide intent to return to
school as a full-time student imme-

. diately after the break. The full-time

certification for the prior term and the
certification (in a form prescribed by
OPM) by the recipient of a child’s an-
nuity payments that the student in-
tends to return to school (Immediately
after the break) as a full-time student
comstitute prima facie evidence of a
bona fide intent to return to school.

(e) Benefits after age 22. (1) A stu-
dent’s eligibility for a child’s annuity.
terminates based on reaching age 22
on— -

(1) June 30 of the calendar year of the
child’s 22nd birthday if the child’s
birthday is before July 1; or )

(ii) The last day of the month before
the child’s 22nd birthday if the child’s
birthday occurs after June 30 but be-
fore September 1 of the calendar year;
or

(1ii): June 30 of the year after the one
in which the child attains age 22 if the
child’s birthday is after August 31 of
the calendar year.

(2)1) An otherwise eligible child who
becomes a full-time student after his or
her 22nd birthday but before the date
the annuity terminates under para-
graph (e)(1) of this section is eligible
for annuity while he or she is a fall-
time student until. the termination
date under paragraph (e)X(1) of this sec-
tion.

(ii) An otherwise eligible child who is
a full-time student, and whose parent
dies after the child’s 22nd birthday but
before the date the annuity terminates
under paragraph (e)(1) of this section,
is eligible for annuity while he or she is
a full-time student after the death of
the parent until the termination date
under paragraph (e)(1) of this section.

, ,mmm FR 32052, June 8, .Hmmm. Redesignated at 58

FR 52882, Oct. 183, 1993]



SUBCHAPTER IV--SURVIVOR ANNUITIES

§ 8441. Definitions

For the purpose of this subchapter—

(1) the term “widow” means the surviving wife of an em-
* ployee, Member, or annuitant, or of a former employee or
Member, who— L o

(A) was married to him for at least 9 months imme-
diately before his death; or

~ (B) is the mother of issue by that marriage;

(2) the term “widower” means the surviving husband of an
employee, Member, or annuitant, or of a former employee or
Member, who— ,

(A) was married to her for at least 9 months imme-
-diately before her death; or

(B) is the father of issue by that marriage;

(3) the term “dependent”, in the case of any child, means
that the employee, Member, or annuitant involved was, at the
time of death of the employee, Member, or annuitant either liv-
ing with or contributing to the support of such child, as deter-
mined in accordance with such regulations as the Office shall
prescribe; and ' : :

(4) the term “child” means—

(A) an unmarried dependent child under 18 years of
age, including (i) an adopted child, (ii) a stepchild but only
if the stepchild lived with the employee, Member, or annu-
itant in a regular parent-child relationship, (iii) a recog-
nized natural child, and (iv) a child wha lived with and for
whom a petition of adoption was filed by an employee,
Member, or annuitant and who is adopted by the widow or
widower of the employee, Member, or annuitant after the
death of such employee, Member, or annuitant;

(B) such unmarried dependent child regardless of age

" who is incapable of self-support because of mental or phys-
ical disability incurred before age 18; or

(C) such unmarried dependent child between 18 and"
22 years of age who is a student regularly pursuing a full-
time course of study or training in residence in a high
school, trade school, technical or vocational institute, jun-
ior college, college, university, or comparable recognized
educational institution.

For the purpose of this paragraph and section 8443, a child
whose 22nd birthday occurs before July 1 or after August 31
of a calendar year, and while regularly pursuing such a course
of study or training, is deemed to have become 22 years of age
on the first day of July after that birthday. A child who is a
student is deemed not to have ceased to be a student during
an interim between school years if the interim is not more
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§843.407 -
parent-child relationship and for whom
a judicial determination of support was
not obtained.

(1) Evidence of eligibility as a de-
pendent child for benefits under other
State or Federal programs;

(2) Proof of inclusion of the child as
a dependent on the decedent’s income
tax returns for the years immediately
before . the employee’s or retiree’s
death;

(3) Cancelled checks, money orders,
or receipts for periodic pPayments re-
ceived from the employee or retiree for
or on behalf of the chijld; :

(4) Evidence of goods or services that
show regular contributions of consider-
able value;

(5) Proof of coverage of the child as a
family member under the employee’s
aor retiree’s Federal Employees Health
Benefits enrollment; and

(6) Other proof of a similar nature
that OPM may find to be sufficient to
demonstrate support or parentage.

(¢) Survivor benefits may be denied—

(1) If evidence shows that the de-
zeased employee or retiree did not rec-
>gnize the claimant as his or her own
lespite a willingness to support the
>hild; or

(2) If evidence casts doubt upon the
arentage of the claimant, despite the
leceased employee’s or retiree’s rec-
'gnition and support of the child.

843.407 Ummmvmmm\mm.

A child is eligible for continued an-
uity because the child is incapable of
elf-support if the Social Security Ad-
unistration finds that the child is eli-
ible for comtinued social security
hild’s benefits because the child is in-
apable of self-support.

343.408 Commencin and termi-
nating dates of child annuities.

(a) An annuity under this subpart—
(1) Commences on the day after the
tiree or employee dies;

(2) Commences or resumes on the
st day of the month in which the
ild later becomes or again becomes a
udent as described by §843.313, if any
mp sum paid is returned to the Civil
:rvice Retirement Fund; or .
3) Commences -or resumes on the
8t day of the month in which the
ild later becomes or again becomes

S CFR Ch. I (1-1-02 Edition)

incapable of self-support because of a
mental or physical disability incurred
before age 18 (or a later recurrence of
such disability), if any lump sum is re-
turned to the Fund.

(b) An annuity under this subpart
terminates on the last day of the
month before the child—

(1) Becomes 18 years of age unless he
or she Is a student as described in
§843.410 or is incapable of self-support;

(2) Becomes capable of self-support
after becoming 18 years of age unless
he or she is a student as described in
§843.410;

(3) Becomes 22 years of age if he or
she is a student as described in §843.410
and— ’

(1) Capable of self-support; or

(ii) Incapable of self-support because
of a mental or physical disability in-
curred after age 18; .

(4) Ceases to be such a student as de-
scribed in §843.410 after becoming 18
years of age unless he or she is incapa-
ble of self-support; or

(5) Dies or marries. )

(¢) A survivor annuity accrues on a
daily basis, one-thirtieth of the month-
ly rate constituting the daily rate. An
annuity does not accrue for the 3ist
day of any month, except in the initial
month if the survivor’s (of a deceased
employee) annuity commences on the
31st day. For accrual burposes, the last
day of a 28-day month constitutes 3
days and the last day of a 29-day month
constitutes 2 days.

§843.409 Rates of annuities.

(a) For each month, the amount of
annuity payable to each surviving
child under this subpart is—

(1) The difference between the basic
child’s annuity rate for that month and
the total amount of child’s insurance
benefits under title II of the Social Se-
curity Act payable for that month to
all children of the ‘employee or retiree
based on the total earnings (including
any non-Federal wages or self employ-
ment subject to FICA taxes) of the em-
ployee or retiree;

(2). Divided by the total number of
children entitled to annuity based on
the service of that employee or retiree.

(b) On the death of the current
spouse or the former spouse or termi-
nation of the annuity of a chiild, the
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annuity of any other child or children
Is recomputed and paid as though the
spouse, former spouse, or child had not
survived the former employee or Mem-
ber. :

§843.410 Annuity for a child age 18 to
22 during full-time school attend-
ance.

(a) General requirements for an annu-
ity. (1) For a child age 18 to 22 to be eli-
gible to receive an annuity as a full-
time student, the child must also meet
all -other requirements applicable to
qualify for an annuity by a child who
has not attained age 18.

(2) In addition to the requirements of
paragraph (a)(1) of this section, OPM
must receive certification, in a form
prescribed by OPM, that the child is
regularly pursuing a full-time course of
study in an accredited institution.

() Full-time course of study. (1) Gen-
erally, a full-time course of study is a
noncorrespondence course -which, if
successfully completed, will lead to
completion of the education within the
period generally accepted as minimum
for completion, by a full-time day stu-
dent, of the academic or training pro-
gram concerned.

(2) A certification by an accredited
institution that the student’s workload
is sufficient to constitute a full-time
course of study for the program in
which the student is enrolled is prima,
facie evidence that the student is pur-
suing a fall-time course of study.

(¢) Certification of school attendance.
(1) OPM may periodically request the
recipient of a child’s annuity payments
to furnish certification of school at-
tendance. The certification must be
completed in the form prescribed by
OPM. ) -

(2) If OPM requests the recipient of a
child’s annuity payments to provide' a
self-certification of school attendance,
the recipient must complete and sign
the certification form.

(3) If OPM requests the recipient of a
child’s annuity payments to provide a
certification by the school, the certifi-
cation must be signed by an official
who is either in charge of the schoel or
in charge of the school’s records. OPM
will not accept certification forms
signed by instructors, counselors,

§843.410

aides, roommates, or others not in
charge of the school or the records.

(i) If the educational institution is
above the high school level, the certifi-
cation must be signed by the president
or chancellor, vice president or vice
chancellor, dean or assistant dean, reg-
istrar or administrator, assistant reg-
istrar or assistant administrator, or
the equivalent.

(i) If the educational institution is
at the high school level, the certifi-
cation must be signed by the super-
intendent of schools, assistant super-
intendent of schools, principal, vice
principal, assistant principal, or the
equivalent.

(iii) If the educational institution is
a technical or trade school, the certifi-
cation must be signed by the president,
vice president, director, assistant di-
rector, or the equivalent.

(4) OPM will accept a facsimile signa-
ture of a school official only if it is ac-
companied by a raised seal of the insti-
tution or other evidence clearly dem-
onstrating the authenticity of the cer-
tification and making unauthorized use
of the signature stamp unlikely.

(d) Continuation of annuity during in-
terim breaks. A child’s annuity con-
tinues during interim breaks between
school years if the following conditions
are satisfied: .

(1) The student must have been a
full-time student at the end of the

" school term immediately before the

break.

(2) The break between the end of the
last term of full-time attendance and
the return to full-time attendance
must not exceed 5 months. (See §841.109
of this chapter, concerning calculation
of this time period.)

(3) The recipient of a child’s annuity

‘payments must show that the student

has a bona fide intent to return to
school as a full-time student imme-
diately after the break. The full-time
certification for the period term and

- the certification (in a form prescribed

by OPM) by the recipient of a child’s
annuity payments that the student in-
tends to return to school (immediately
after the break) as a full-time student
constitute prima  facie evidence of a
bona fide intent to return.to school.

(e) Benefits after age 22. (1) A stu-
dent’s eligibility for a child’s annuity

oo




