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If the requirements of the preceding sentence are sab-
isfied, such annuity shall be so restored commencing on
- the effective date of this section or on the first day of
the month following the date the remarriage is dis-
solved by death, annulment, or divorce, whichever date
is later, ab the rate which was in effect when the annua-
ity was erminated.”

INCREASE IN ANNUITY PAYABLR TO SURVIVING SPOUSES
OF MEMBERS, EMPLOYBRES, OF ANNUITIES BASED ON
SEPARATION OCCOURRING PRIOR TO OoT. 20, 1969

Section 2(b) of Pub, 1., 23-273, Apr. 26, 1974, 88 Stat. 93,
provided thad: “In lien of any increage based on an in-
ereage under gihgection (a) of this section, an annuity
payable from the Civil Service Retirement and Disabil-
ity Fund to the surviving spouse of an employee, Mem-
ber, or annuitant, which is based on a ssparation occur-
ring prior to October 20, 1969 shall be increased by
$132. : -

Section 3 of Pub. L. 93-273, Apr. 26, 1974, 86 Stat. 93
provided in part that annuity increases under this pen-
sion shall apply to annunities which comimence before,
on, or after Apr, 26, 1574, but that no increase in annu-
ity shall be paid for any period prior to the first day of
the firgt month which begins on oz after the ninetieth
day after Apr, 26, 1974, or the date on which the annuity
cornmences, whichever 1g Iater, See section 3 of Pub. L.
93273, set out as a note under section 8345 of this title.

REMARRIAGE PROVISIONS

Section 205 of Pub, L. 91-93 provided thal: *The provi-
giona of subsection (b)(1), (1)(8), and (g) of section 8341

of title 5, United States Code, also shall apply in the -

case of any widow or widower— .

“{1) of an employee who died, retired, or was other-
wise finally separated hefore July 18, 1968;

“¢2) who shall have remarvied on or after such dabe;
and

3) who, immediately befors such remarriage, was
receiving annuity from the Civil Service Retirement
and Digability Fund,

exceptb that no annuity shall be pald by reason of this
section for any period prior to the enactment of this
section. No annuity shall be terminated solely by rea-
son of the enactment of this section. Notwithstanding
the prohibition contalned in the first sentence of this
section on the payment of anmuity for any period prior
to the enactment of $his section, in any case in which
the Civil Service Commission determines that—

Y01y the remarriags of any widow or widower de-
seribed in such sentence was entered Into by the
widow or widower in good faith and in reliance on er-
ronecus information provided by Government anthor-

ity prior to that remaryriage that the then existing-

survivor annuity of the widow or widower would not
be terminated hecause of the remarriage; and = |
. (2) such annuity was terminated by law because of
that remarriage;
then payment of annuity may be made by reason of
this gectlon in such case, beginning as of the effective
date of the terminabion because of the remarriags.'

§8342. Lump-sum benefits; designation of hene-
ficiary; order of precedence

(a) Bubject to subsection (j) of this sectlon, an
smployee or Member who—

(1){A) is separabted from the service for at
least thirty-one consecutive days; or

(B) 1s transferred to a position in which he is
not subject to this subehapter, or chapter 84 of
this title, and remains in such a position for at
least thirty-one consecutive days;

(2) files an application with the Office of
Personnel Managementi for payment of the
lump-sam credit; .

(3) is not reemployed in a position in which
he is subject to this subchapter, or chapter 84
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of this title, at the time he files the applica-
tion; and

(4) will not become sligible to receivs an an-
nuity within thirty-one days after filing the
application,

is entitled to be paid the lump-sum credit. Hx-
cept ag provided in section 8343z or 8334(A)(2) of
this title, the receipt of the payment of the
Inump-sum credit by the employee or Member
voids all annuity rights under this subchapter
based on the service on which the lump-sum
credit s based, unitil the employee or Member i3
resemployed in the serviee subject to this sub-
chapter, In applying this subsection to an em-
ployee or Member who becomes subject to chap-
ter 84 {other than by an election under title HIL
of the Federal Employees’ Retirement System
Act of 1986} and who, while subject to such chap-
ter, flles an application with the Office for &
payment under this subsection—

(i) entitiement to payment of the lump-sum
credit shall be determined without regard to
paragraph (1) or (3) if, or to the extent that,
such lump-sum credit relates to service of a
type described in clauses (i) throwgh (iii) of
section 302(a)(1){C) of the Federal Employees’
Retirement System Act of 1986; and

(i) if, or to the extent that, the lump-sum
credit so relates to service of a typa referred
-to in clause (i), it shall (notwithstanding sec-
tion 8331¢8)) consist of—

(I) the amount by which any unrefunded
amount described in section 8331¢8)(A) or (B)
relating to such service, exceeds 1.8 percent
of basgic pay for such service; and

- (II) interest on the amount payable under
subclauase (1), computed in a manner consist-
ent; with applicable provisions of section

8331(8).

(b} Under regulations prescribed by the Office,
a present or former employee or Member may
designate a beneficiary or beneficiaries for ths
purpose of this subchapter.

{(¢) Lump-sum benefits authorized by sub-
sections (d)(f) of this section shall be paid to
the person or persons surviving the employee or
Member and alive at the date title to the pay-
ment arises in the following order of precedence,
and the payment bars recovery by any other per-
801
First, to the beneficiary or beneficiaries des-

ignated by the employes or Member in a

signed and withegsed writing recelved in the

Office before his death. For this purpose, 2

designation, change, or cancellation of bene-

ficiary in a wlll or other document not so exe-
cuted and filed has no force or effect.

Second, if there 18 no designated beneficiary,
to the widow or widower of the employee or
Member.

Third, if none of the above, to the child or
children of the employes or Member and de-
scondants of deceased children by representa-
tion.

Fourth, if none of the above, to the parents
of the employee or Member or the survivor of
them.

Fifth, if none of the above, o the duly ap-
pointed executor or administrator of the es-
tate of the employee or Member.
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Sixth, if none of the above, to such other
next of kin of the employee or Member as the
Office determines to be entitled under the laws
of the domicile of the employee or Member at
the date of his death.

For the purpose of this subsection, “‘child” in-
cludes a natural child and an adopted child, but
does not include a stepehild,

(d) If an employee or Membar dies—

(1) withous a survivor; or

~ (2) with a survivor or survivors and the right

of all survivors terminates before a claim for

survivor annuity is filed;

or if a former employee or Member not retired
dies, the Iump-sum credit shall be paid.

(e) If all annuity rights under this subchapter
based on the gervice of a deceased employee or
Member terminate before the tofal annuity paid
equals the Tump-sam credit, the difference shall
be paid. ; .

(D) If an annuitant dies, annnity accrued and
unpaid shall be paid.

(g} Annuity accrued and unpaid on the termi-
nation, except by death, of the annuity of an an-
nuitant or survivor annuitant shall be paid to

© that individual. Annuity accrued and unpaid on

the death of a survivor annuitant shall be paid
in the following crder of precedence, and the
payment bars recovery by any other person:

First, to the duly appeinted executor or ad-
ministrator of the estate of the survivor annu-
itant.

Second, if there is no executor or adminig-
trator, payment may be made, after 30 days
from the date of death of the survivor annu-
itant, to such next of lzin of the survivor annu-
itant ag the Office determines to be entitied
under the laws of the domicile of the survivor

~annuitant at the date of his death.,

(h) Amountg deducted and withheld from the
basic pay of an employee or Member from the
first day of the first month which begins after
he has performed sufficient service (excluding
service which the employee or Member elects to
eliminate for the purpose of annuity computa-
tion under section 8339 of this title) to enfitle
him to the maximum annuity provided by sec-
tion 8339 of thig title, together with interest on
the amounts at the rate 0f 3 percent a year com-
pounded annually from the date of the dedue-
tiong to the date of retirement or death, shall be
applied toward any deposit due under section
8334 of this title, and any balance not so re-
quired is deemed a voluntary contribution for
the purpose of section 8343 of this title.

(i} An employee who—

(1) is separated from the gervice before July

12, 1860; and

(2) continues in the service after July 12,

1860, without break in service of 1 workday or

more;

is entitied to the benefits of subsection (i) of
this section.

{(A)(A) Payment of the Iump-sum credit
under subsection {a) may be madse only if the
spouse, if any, and any former gpouse of the em-
ployee or Member are notified of the employee
or Member's application.

(BY The Office shall prescribe regulations-

under which the lump-sum credis shall not he

TETLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES

§8342

paid withoeut the consent of a spouse or former
spouse of the employee or Member where the Of-
fice has veceived such additional information
and decumentation as the Office may require
that—

(i) a court order hars payment of the lump-
gum credit in ordsr to preserve the court’s
ability to award an anmiity under section
834i(h) or section 8345(j); or

(ii) payment of the lump-sum credit would
extinguish the entitlement of the spounse or
former spouse, under a court order on file with
the Office, to a survivoer annuity under section
8341(1h) or to any portion of an annuity under
section 8345(1).

(2Y(A) Notification of a spouse or former
spouse under this subsection shall be made in
accordance with such requirements as the Office
shall by regulation presciibe,

(B) Under the regulations, the Office may pro-
vide that paragraph (IXA) of this subsection
may be walved with respect to a spouse or
former spouse if the employee or Member estab-
lishes to the satisfaction of the Office that the
whereahouts of such spouse or former spouse
cannot be determined.

{3) The Office shall prescribe regulations under -
which this subsection shall be applied in any
case in which the Office receives two or meore
such orders or decrees.

(Pub. L. 89-554, Sept. 6, 1906, 80 Stat. 579; Pub. L.
90-83, §1¢81), Sept. 11, 1967, 81 Stat. 217; Pub. L.
95-454, title IX, §906(a)(2), (3), Oct. 13, 1978, 92
Stab. 1224; Pub. L, 97-253, title IIL, §303(c), Sept.
8,.1962, 96 Stat. 794; Pub. L. 97-348; §3(), Oct. 15,
1982, 96 Stat. 1648; Pub. L. 98-615, §2(5), Nov, 8,
1984, 98 Stat. 3201; Pub. L. 99-251, title II, §208,
Feb. 27, 1986, 100 Stat. 25; Pub, L. 58-335, title TI,
§§204(b)(2), 207(h), June G, 1986, 100 Stat. 592, 596;
Pub. I.-100-238, title I, §1056(b), Jan. B, 1988, 101
Stat. 1746, Pub. L. 101508, title VII,
§T001(h)2XD), Nov. 5, 1990, 104 Stat. 1388-329;
Pub. L. 106-361, §3¢a), Oct. 27, 2000, 114 Stat.
1402.)

HISTORICAL AND REVISION NOTES
1966 AT

Revised Statutes and

U.8. Code Statutes af Large

Derivation

. 1 5U.B8.0. 2261, July 31, 1856, ch, 804, §401
“Sec, 11" 70 Btat. 55,

Jaly 12, 1860, Pub. L. 86-622,
§1(a), T4 Btat. 409,

Oct. 4, 1861, Pub. L. 87-350,

§3, 76 Stab, T71. -

In subsection (a), the words ‘‘before October 1, 1556
are substituted for “prior to the effective date of the
Oivil Service Retirement Act Amendments of 1956°° on
authority of §406 of the Act of Juiy 31, 1956, ch. 804, 70
Stat. 761,

In subsection (g), the words ‘‘the expiration of'* are
omitted as surplusage.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

1967 AcT
Sefi?lz’fs"f Source (U.5. Code) Source (Statutes at Large)
8342(a) ....... [No source]. [0 source.]
B342{ey ... 5 App.: 2261(c). Mar, 23, 1868, Pub. L. 89-373,
‘ §9, 82 Stat, 8.



§8342

1967 AcT—CONTINUED

Section of

title 5 Setrce (U5, Code}

Source (Stafutes at Large)

5 App.: 2251(j) (Jast
sentence),

Apr. 25, 1966, Pub. L. 89-407,
§1 (less words hefore 1sb
comma), 80 Stat. 131,

in subsechion (a), the amendment is made for consiat-
ency within the guhchapter and to reflest that it is the
individual, rather than the position, that is subject to
the suhehapter,

Tn the last sentence of subsection (o), the words “*this
subgection” ars substituted for “section 11" to reflect
the codification of title 5, United States Code.

REFERENCES IN THEET

The Federal Emplovees® Retlrement System Act of
19886, referred to in subsec. (a), is Pub. L. 59335, June 6,
1986, 100 Stak, 514, as amended, Tltle TiL of the Federal
Empioyees’ Rebtirement System Act of 1986 amended
sections 3121 and 6103 of TFitle 26, Internal Revenue
Cods, section 1005 of Title 39, Postal Service, and sec-
‘tion 410 of Title 42, The Public Health and Welfare, en-
acted provislons set out as notes under sections 8331,
8401, 8432, and 8472 of this title and seotion 6103 of Title
23, and amesnded provisions set out as a note under sec-
tion 9331 of this title. Bection 302 of that Act Is set cub
a8 a note under section 8331 of this title. For complete
classification of this Act to the Code, see Short Title

nobe set out under gectlon B40L of this title and Tables.

AMENDMENTS

2000—8ubsec. (J)(1). Pub. L. 108-361 amended par. (1)
generally. Prior to amendment, pay., (1) read as follows:
“Payment of the lump-sum credit under swbsection (a)
of this section—

Y(AY may be made only if any current spouse and
any former spouse of the empioyee or Member are no-
tified of the employee or Member’s application; and

*(B) shall he subjeet to the terms of a court decree
of divorce, annulment, or legal separation or any
court order or court approved property sebtlement
agreement incident to such decree if—

“(i) the decree, order, or agreement expressly re-
lates to any portlom of the Iump-sum eredit in-
volved; and

“(if) payment of the lump-sum credit would ex-
tinguigh entitlement of the employee’s or Member’'s
spouse or former spouse to & survivor annuity undex
section 8341(h) of this title or to any portion of an
annuity under section 8345(j) of this titls,”

1890—BSubsec, (a). Pub. L. I0-608 inserted
8334(A)(2)"* after “*8343a’* in second sentence,

1688—Subsec. (a). Pub. L. 140238 amended last sen-
tence of subsec, (a)} generally. Prior to amendment, last
sentence read ag follows: “In applying this subsection
with respect to an employee or Member who becomes
subject to chapter 84 of this title, entitlement to pay-
ment of the lump-gum credit shall he determined with-
oub regard to paragraph (1) or (3} if, and to the extent
that, such lump-sum credit relates to service of a type
descrilbed In clanses (i) throuwgh (iii) of ssction
302(a)(1)(C) of the Federal Employees’ Retiverment Sys-
‘tem Act of 1986." : .

1986—Subsec. (a). Pub. L. 52336 inserted **, or chapter
B4 of this bitle,” in pars. (AXB) and (3), substituted “Hx-
cept as provided in section 8343a of this tifle, the” for
“The” in second sentence, and inserted provisions re-
garding entitlement by an employee or Member who

oy

* becomed subjeat to chapter 84 of this title to payment

of a lJamp-sum credit.

Subsec. (NWB). Pub. L, 95-25F amended subpar. (B)
generally. Prior to amendment, subpar, (B) read as fol-
lows: “in any case in which there is a former spouse,
shall he subject to the terms of a court order or decree
1ggued with respect to such former spouse if—

“(i) the order or decree expressly relabes to any por-
tion of the lump-sum credit involved, and
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“(ii) payment of the lump-suin credit would extin-
gnish entitlement: of the former spoase Lo a survivor
annuity under section 8341} of this title or Go any
portion of an annnity under section 8345(7) of this
title.”

1884 —Bubsec, (a), Pub. L. 98615, §2(5){A), substituted
“Subject to subsection (3} of this section, an’ for “An®
in provisions preceding par. (1)

Subsec, (j). Pub. L, 98-616, §2(5)(13), added subsec. (j).

1902—Subsec. (a). Pub. L. 97-246 substituted “such a
position’® for “such position’® in par. (1}13).

Pup, L, 97-253, §303(c), substituted provisions that an
empioyee or Memhber who i3 separated from the service
for at lsast 31 consecutbive days or is transferred to a
position in which he is not subject to this subchapter
for 31 days, and who files an application with the Office
of Personnel Management for payment of a lump-sum
credit, is not reemployed in a position subject to this
subchapter at the time of filing, and will not he eligible
for an annuity within 31 days of filing, is entitled to be
paid the lump-sum credit: and upon receipt of suck pay-
mend, all annuity righta based on the service upoen
which the credit ig baged are voided until reemploy-
ment under thig subchapter oceurs for provisions that
such employes or Member who was separated from the
service, or was transferred to a position in which he @id
not continue snbject to this subchapter, was entitled to
be pald the lump-sum credit if his separation or trans-
fer acenrred and application for payment was filed with
the Office of Personnel Management at least 31 days be-
fore the earliest cornmencing date of any arnuity for
which he was eligible, that the receipt of payment of.
the lurup-swm credit by the individnal voided all annu-
ity rights uvnder this subchapter until he was reein-
ployed in the service subject to this subchaplber, and
that this subsection also applied to an employee or
Member gseparated before October 1, 1956, after complet-
ing at least 20 years of civilian gervice,

1978—Subseca, (a) to (o), (g). Pub. L. 95-454 substiinted
“0Office of Personnel Management’ for “Civil Service
Commission’ and *‘Office” for “Conunission”.

EFFECTIVE DAYE OF 1990 AMENDMENT

Amendment by Pub. L. 101-508 effective with respsct
to any annuity having a commencement date later
than Dec. 1, 1890, see section T001(h)(3) of Pub. L.
101508, set: ont as a note andar sechion 8334 of this title.

HEFECTIVE IDATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-335 effective Jan, 1, 1887,
ses sechion T92(a) of Pub, L. 99-335, set out as an Effec-
tive Date note under section 8401 of this title,

EFFECTIVE DATE OF 1904 AMENDMENT

Amendment by Pul. L. 58-615 effective May 7, 1985,
with enmmerated exceptions and specific applicability
provisions, see section 4(a)1) of Pub, L. #8615, as
amended, get oub a8 a note under section B34 of this
title,

RBFFECTIVE DATE OF 1982 AMENDMENT

Beation 303(A)(2) of Pub. L. 97-263 provided that: “The
amendment made by stbhsection (¢} famending this sec-
tion] shall take effect October 1, 1882.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-454 effective 90 days after
Qct. 13, 1978, 2es saction %07 of Pub, L, 054564, set oub as
a note nunder section 1101 of this title,

REFSTABLISHMENT OF RigeT To RECEIVE ANNUITY BY
. JUDGES WHO RECEIVED LUMP-8UM CREDIT

Pub, L. 96-504, §2, Dec, 5, 1980, 91 Stat. 2741, provided
that: “A present or former justice or judge of tho
United States, as defined by section 451 of title 28,
United States Code, who, prior to the effective dabe of
this section [Dec. 5, 1980], volded his right to receive an
annaity under subchapter ITE of chapter 83 of title 5,
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United States Code, by applying for and receiving a re-
fund of hig lump-sum credit while serving as such a jus-
tice or judge may, upon application filed with the Of-
ftee of Personnel Management within one year follow-
ing the effeotive date of this section, redepesit such re-
fund with interest computed under section 8334{e) of
such title 5 and thereby reestablish his right to receive
an anneity under such subcehapter effective on the date
he otherwise was eligible to receive an annuily. The
surviving spouse of any such justice or judge who dies
before the effective date of this section may apply o
male such redeposit within one year following the ef-
fective date of this section and receive both (1) the
amount of the annuity which the justice or judge would
have been entitled to recelve hefore his death had ap-

plication been made by him for the annuity and (2) any .

survivor annnity the justice or judge could have pro-
vided under the provisiona of law in effect at the time
of separabion from the service on which title to the an-
nuity ig based.”

§8343. Additional annuities; voluniary comtribu-
tions

(a) Under regulations prescribed by the Office
of Personnel Management, an employes or Mem-
ber may voluntarily contribute additional sums
in multiples of $25, but the total may not exceed
10 percent of his basic pay for creditable service
after July 31, 1920. The voluntary centribution
account in each case is the sum of unrefunded
contributions, pius interest at 3 percent a year
through December 31, 1984, and thereafier af the
rate computed under section 8334(e) of this title,
compounded annuaily to—

(1) the date of payment under suabgection (d)
of this gection, separation, or transfer to a po-
gition in which he does not continue subject to
this subchapter, whichever 1s eariiest; or

(2 the commencing date fixed for a deferrad
annuity or date of death, whichever is earlier,
in the case of an individual whe is separated
with title to deferred annuity and does not
claim the voluntary contribution account.

(k) The voluntary contribution account is used
0 purchase at retivement an annuity in addi-
tion to the annuity otherwise provided. For each
$100 in the wvoluntary contribution account, the
additional annuity consists of $7, increased by 20
cents for each full year, if any, the employee or
Member ig over b6 years of age at the date of re-
tirement, :

(e) A retiring employee or Member may elect
a reduced additional annaity instead of the addi-
tional annuity described by subsection (b) of
this section and designate in writing an individ-

ual to receive after his death an annuity of 50

percent of his reduced additional annuity. The
additional annuity of the employee or Member
making the slection is reduced hy 10 percent,
and by 5 percent for each full 5 years the indi-
vidual designated is younger than the retiring
employee or Member. However, the total reduc-
tion may not exceed 40 percent,

{4 A present or former employee or Member is
enfitled te be paid the voluntary contribution
acconnst if he files application for payment with
the Office befors receiving an additional annn-
ity. An individual who has been paid the vol-
untary contribution account may not again de-
posit additional sums under this section until,
after a separation from the service of more than
3 calendar days, he again becomes subject to
thig subchapter.
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(e} If a present or former employee or Member
not retired dies, the voluntary contribution ac-
count is paid under section 8342(c) of this title.
If all additional annuities or any right thereto
based on the voluntary contribution account of
a deceased employee or Member terminate be-
fore the total additional annuity paid equals the
account, the difference is paid under section
8342(c) of this title.

(Pub. I., 89-554, Sept. 8, 1966, 80 Stat. 580; Pub. L.
00-83, §1(82), Bept. 11, 1967, 81 Biab. 217, Pub. L.
95-454, title IX, §906(a)2}, (8), Oct. 13, 1978, 92
Stat. 1224; Pub, L. 97253, title HI, §303(aX2),
Sept. 8, 1982, 96 Stat. T94.)

HISTORICAL AND REVISION NOTES
1966 AcT

Revised Statuies and

U.8. Code Statules at Large

Derivation

§ U.B.C. 2262, July 3L, 1956, ch. 804, §401
“dee. 12, 70 Stat. 756.
Ang, 14, 1958, Pub. L. 85-661,

§1, 72 8tat, 814,

¥n sebsection (a), the words “affer July 31, 1920 are
substituted for “on or afler Augusé 1, 1920°’, In para-
graph (1), the words ‘‘payment uader subsection (d) of
this section’ are based on *but such account shall not
in any case include interest beyond date of payment’
in former section 2262(d); the latbter, accordingly, are
omitied from subsection (d).

Standard changes arve made to conform with the defi-
nitions applicable and the style of this title as ontlined
in the prefacs to the repors,

1967 Act

Thig section amends § U.S.0. 8343(a)(1) for consist-
ency within the subchapter and to reflect that it is the
individnal, rather than the position, that is subject to
the subchapter,

AMENDMENTS

1982—Rubsec. (a). Pub, L. 97-253 inserted ‘‘thrcugh De-
cember 31, 1984, and thereafter at the rate compubed
under section 8334(s) of this title,”.

1978—Subseos, (a), (d). Pub. L. 95-454 substituted “Of-
fice of Personnel Management®® for *'Clvil Service Com-
mission’ and “Office” for “Commission’.

EFFECTIVE DATHE OF 1982 AMPNDMENT

Amendment by Pub. L. 97-253 effective with respect
to deposits for service performed, on or after Oct. 1,
1982, and with respect to refunds for which application
ia received hy Office of Personnel Management on or
after Oct. 1, 1882, sce section 303(dX1) of Pub. L. 97-263,
as amended by Pub. L. 97-346, §3()(1), Oct, 15, 1982, 96
Stat. 1649, seb oub as & nobte under section 8334 of this
title.

EFFECTIVE DATE OF 1978 AMENDMENT
Amendment by Pub. L. 95-454 effective 60 days afler

Oct. 13, 1978, see section 907 of Pub, L. 95-454, aet out as
a note under section 1101 of this sitle.

§ 8343a. Alternative forms of annuities

(a) The Office of Personnel Management shail -
prescribe regulations under which any employee
or Member who has a life-threatening afflietion-
or other critical medical condition may, at the
time of retiring under this subchapter (other
than under section 8337 of this title), elect annu-
ity benefits under this secticn instead of any
other benefits under this subchapter (including
any benefits under section 8341 of this title)
based on_the service of the empioyea or Member.
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§831.12068 Agreement modification and
termination.

This agreement may be modified or
terminated in the following manner:

(a) Bither party may suggest a modi-
fication of non-regulatory provisions of
the agreement in writing to the other
party. The other party must accept or
reject the modification within 60 cal-
endar days of the date of the sugges-
tion. '

() The agreement may bhe termi-
nated by either party on 60 calendar
days written notice.

() OPM may modify this agreement
unilaterally through the rule making
process degcribed in sections 553, 1103,
1105 of title 5§, United States Code,

Subpart T—-—qument of Lump Sums

Souroe: 50 FR 20081, May 138, 1885, unless
otherwise noted.

§$831.2001 Definitions.

Court order or decree means the order
or decree of any court of any State, the
Digtrict of Colambia, the Common-
wealth of Puaerto Rico, Guam, the
Northern Mariana Islands, the Virgin
Islands o any Indian court, as defined
section 8331(24) of title 5, United States
Code.

Current spouse means a person who is
married to the employes or Member at
the time the application for refund is
filed.

Duly appointed representative of the de-
ceased employee’s, separafed employee’s,
retiree’s, survivor’s or Member’s estale
means an individual named in an order
of a court having jurisdiction over the
estate of the deceased which grants the
individual the authority to receive, or
the right to possess, the property of
the deceased; and also means, where
the law of the domicile of the deceased
has provided for the administration of
estates through alternative procedures
which dispense with the need for a
court order, an individual who dem-
onstrates that he or ghe is entitled to
receive, or possess, the property of the
deceased under the terms of those al-
ternative procednres.

Former spouse means a living person
who was married for at least 9 months
to an employee or Memher who had

5 CFR Ch. | {1-1-09 Edilion)

performed at least 18 months of ered-
itable service in a position covered by
the retirement system.

Retirement system means the civil
service retirement system as described
in suhchapter TH of chapter 83 of title
5, United States Code, i

[50 FR 20081, May 13, 1985, as amended ab 57
'R 20784, July ¥, 1992]

§831.2002 Eligibility for lump-sum
payment upon filkng an Application
for Refund of Retivemeni Dedue-

" tions (SF 2802).

Except as provided in §§831.2007
through 2009 or in section 3718 of $itle
31, United States Code, on administra-
tive offset for government claims, a
former employee or Member who has
bheen separated from a covered position
for at least 31 days at the time of filing
an application for refund and who is in-
gligible for an annuity commencing
within 31 days after the date of filing
an application for refund is eligible for
a refund for the total lump-sum credit
to his or her credit in the Retirement
Fund.

§831.2003 Eligibility for lump-sumn
payment upon death or retirement.

(a) If there is no survivor who is enti-
tled to monthly survivor annuity bene-
fits on the death of a former employee,
Member, annuitant, or survivor anau-
itant, the total lump-sum credit to the
former employee’s or Member's credit
in the Retirement Fund is payable, ex-
cepb as provided in section 3716 of title
31, United States Code, on administra-
tive offset for government claims, to
the person(s) entitled in the normal
order of precedence described in sec-
tion 8342(c) of title 5, United States
Clode. If 3 deceased employee, separated
employee, retiree or Member provided
in a wvalid designation of beneficiary
that the lump sum proceeds shall be
payable to the deceased’s estate, or to
the Bxecutor, Administrator, or other
reprosentative of the deceased’s estate,
ar if the proceeds would otherwise be
properly payable to the duly appointed
representative of the deceased’s estate
under the order of precedence specified
in § 177.8.0. 8342(c), payment of the pro-
ceeds to the duly appointed representa-
tive of the deceased's estate will bar re-
covery by any other person.
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(b) If an annuity is payable, the
former employes, Member or the per-
son entitled in the order of precedence
described in section 8342(c) of title 5,
United States Code, may be paid, ex-
cept as provided in section 3716 of title
31, United States Code, administrative
ofiset for government claims, lump-
sum payment of—

(1) Retirement deductions withheld
from the employee's or Member’s pay
after he or she pecame eligible for the
maximum annuity, if the employee or
Member does not elect to treat those
deductions as voluntary contributions
toward the purchase of an additional
annuity; and

(2) Retirement deductions withheld
from the employee's or Member's pay
during his or her final period of service
if the employee or Member was not
subject to the retirement system for at
least one of the lagt 2 years before final
separation from service and if the serv-
ice covered by the deductions is not
used for title to annuity; and

(3) Except as provided in paragraph
(d) of this sectlon, partial redeposits of
refunds previously paid; and

(4) Partial deposits for civilian serv-
ice performed on and after October 1,
1982; and

(5) Partial deposits for post-1856 mili-
tary service; and

{6) Annuity accrued and unpaid.

(¢} A former employee, Member, or
survivor who is eligible for an annuity
may not be paid a lump-sum payment
of—

(1) Partial or completed deposits for
nondeduction civilian service per-
formed before October 1, 1882, unless
the service coverad by the deposit is
not creditable under the retirement
system; or

(%) Comypleted deposits for nondsduc-
tion civilian service performed on and
after October 1, 1982, unless the service
covered by the deposit is not credifable
under the retirement system; or

(3) Completed deposits for post-1956
military services, unless the service
covered by the deposit is not creditable
under the retirement system.

Payments of the partial or completed
deposits mentioned in this paragraph
are subject to 31 U.8.0. 3716 (adminis-
trative offset for government claims).

§831.2007

(d) A former employee or Member
who ie eligible for a nondisability an-
nuity may not be paid a lamp-sum pay-
ment of a partial redepogit for refunded
deductions relating to a peried of serv-
ice that ended before October 1, 1990,

{50 F'R 20081, May 13, 1985, as amended at 56
FR 6550, Feb. 19, 1991; 67 FR 29784, July 7,
1902]

§831.2004 Amount of lump-sums.

If applicable, the amount of a refund
will include interest computed as de-
seribed in §831.1056(h).

$831.2005 Designation of beneficiary
for lump-sum payment.

(a) The Designation of Beneficiary
must be in writing, signed, and wit-
nessed,and received in OFPM before the
death of the designator.

(b No change or cancellation of ben-
eficiary in a last will or testament, or
in any other document not witnessed
and filed as required by this scction,
has any force or effect.

(c) A witness to a Designation of Ben-
eficiary is ineligible to receive pay-
ment as a beneficlary.

(d) Any person, firm, corporation, or
legal entity may be named as bene-
ficiary.

(e} A change of heneficiary may be
made at any time and without the
knowledge or consent of the previous
beneficiary, and this right cannot be
waived or restricted.

$831.2006 Designaiion
next of kin. .

When a deceased employee, Member,
of annuitant has not named a hene-
ficiary and one of the next of kin enti-
tled makes a claim for lump-szm ben-
efit, other next of kin entitled to share
in the lump-sam benefit may designate
the one who made the claim to act ag
their agent to recelve their distributive
shares.

§831.2007 Notification of current and/
or former spouse before payment of
luemp sum, '

(a) Payment of the lump-sum credit
bhased on a refund application filed on
or after May 7, 1985, may be made only
if any current spouse and any former
spouse (from whom the employes or
Member was divorced after May 6, 1985)

of agent by
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