	

[bookmark: _GoBack]
APPENDIX A6

CODE OF FEDERAL REGULATIONS. § 215.11 SPECIAL RESPONSIBILITIES OF STATE AGENCIES



[image: ][image: ][image: ][image: ][image: ][image: ][image: ][image: ][image: ][image: ][image: ][image: ][image: ][image: ][image: ][image: ][image: ][image: ][image: ][image: ]
pg. 1

image1.png
AUTHENTICATED
U8, GOVERNMENT
INFORMATION

GPO,

Pt. 215

company will be directed to discontinue the
use of the logo and statement and the matter
will be referred to the appropriate agency for
action to be taken against the company.

6. Products that bear a CN label statement
as set forth in paragraph 3(c) carry a war-
ranty. This means that if a food service au-
thority participating in the Child Nutrition
Programs purchases a CN labeled product
and uses it in accordance with the manufac-
turer’s directions, the school or institution
will not have an audit claim filed against it
for the CN labeled product for noncompli-
ance with the meal pattern requirements of
7 CFR 210.10, §220.8 or §220.8a, whichever is
applicable, §§225.20, and 226.20. If a State or
Federal auditor finds that a product that is
CN labeled does not actually meet the meal
pattern requirements claimed on the label,
the auditor will report this finding to FNS.
FNS will prepare a report of the findings and
send it to the appropriate divisions of FSIS
and AMS of the USDA, National Marine
Fisheries Services of the USDC, Food and
Drug Administration, or the Department of
Justice for action against the company. Any
or all of the following courses of action may
be taken:

(a) The company’s CN label may be re-
voked for a specific period of time;

(b) The appropriate agency may pursue a
misbranding or mislabeling action against
the company producing the product;

(c) The company’s name will be circulated
to regional FNS offices;

(d) FNS will require the food service pro-
gram involved to notify the State agency of
the labeling violation.

7. FN8 is authorized to issue operational
policies, procedures, and instructions for the
ON Labeling Program. To apply for a CON
label and to obtain additional information
on ON label application procedures write to:
ON Labels, U.8. Department of Agriculture,
Food and Nutrition Service, Nutrition and
Technical Services Division, 3101 Park Cen-
ter Drive, Alexandria, Virginia 22302.

[61 FR 34874, Sept. 30, 1986, as amended at 53

FR 29164, Aug. 2, 1988; 60 FR 31216, June 13,
1995; 65 FR 26912, May 9, 2000]

PART 215—SPECIAL MILK
PROGRAM FOR CHILDREN

Sec.
2151
215.2

General purpose and scope.

Definitions.
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21510 Reimbursement procedures.
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institutions.

21513 Management evaluations and audits.

215.18a Determining eligibility for free milk
in child-care institutions,

21514 Nondiscrimination.
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215.15 Withholding payments.
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closeout procedures.

21517 Program information.
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AUTHORITY: 42 U.8.C. 1772 and 1779.

§215.1 General purpose and scope.

This part announces the policies and
prescribes the general regulations with
respect to the Special Milk Program
for Children, under the Child Nutrition
Act of 1966, as amended, and sets forth
the general requirements for participa-
tion in the program. The Act reads in
pertinent part as follows:

Section 3(a)(1) There is hereby authorized
to be appropriated for the fiscal year ending
June 30, 1970, and for each succeeding fiscal
year such sums as may be necessary to en-
able the Secretary of Agriculture, under
such rules and regulations as he may deem
in the public interest, to encourage con-
sumption of fluid milk by children in the
United States in (A) nonprofit schools of
high school grade and under, except as pro-
vided in paragraph (2), which do not partici-
pate in a meal service program authorized
under this Act or the National S8chool Lunch
Act, and (B) nonprofit nursery schools, child
care centers, settlement houses, summer
camps, and similar nonprofit institutions de-
voted to the care and training of children,
which do not participate in a meal service
program authorized under this Act or the
National School Lunch Act.

(2) The limitation imposed under para-
graph (1)(A) for participation of nonprofit
schools in the special milk program shall not
apply to split-session kindergarten programs
conducted in schools in which children do
not have access to the meal service program
operating in schools the children attend as
authorized under this Act or the National
School Lunch Act (42 U.8.C. 1751 et seq.).

(3) For the purposes of this section “United
States” means the fifty States, Guam, the
Commonwealth of Puerto Rico, the Virgin
Islands, American Samoa, the Trust Terri-
tory of the Pacific Islands, and the District
of Columbia,
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(4) The Secretary shall administer the spe-
cial nilk program provided for by this sec-
tion tn the maximum extent practicahle in
the same manner as he administersd the spe-
cial milk program provided for hy Pub. L. 89—
642, a8 amended. during the fiscal year end-
ing June 30, 1969,

{5) Any school or nonprofit child care insti-
tation which does not participate in a meal
service procram authorized under thig Act or
the National School Lunch Act shall receive
the special milk program upon theil' request.

(8) Children who gualify for free lunches
under cuidelines established by the Sec-
retary shall, at the option of the school in-
wolved (or of the local educational agency in
volved in the case of 2 public school) be eligi-
le for free milk upon their request,

{7y For the fiscal yewr ending June 30, 1975,
and for subsequent school years, the min-
imam rate of reimbmrsement for a half-pint
of milk gerved in schools and other eligible
institutions shall not be less than 3 conts per
half-pint. rved to eligible children, and
such minimum rate of reimbursement shall
be adjusted on an annual hasgis each school
year to reflect changes in the Producer Price
Index for Fresh Processed Milk published by
the Burean of Labor Statistics of the Depart-
ment of Labor,

(8) Such adjustment shall be compated to
the nearest one-fourth cent.

() Notwithstanding any other pravision of
thig section, in no #vent shall the minimmm
rate of reimbursement exceed the cost to the
school or institution of millk served to chil-
dren.

[52 FR 7562, Mar. 12. 1987]

§215.2 Definitions.

For the purpose of this part,
term:

T CFR port 3015 means the Uniform
Federal Assistance Regulations pub-
Tighed by the Department to implement
certain policies applicable to all De-
partment programs. The applicable
provigions deal with competition for
discretionary grants and cooperabive
Agreements, costs requiring prior ap-
proval, acknowledgement of Depart-
ment support in publications and
audiovisnals produced under Depart-
ment programs, intergovernmental re-
view of Department programs under
Executive Order 12372, and certain mis-
cellaneons Department requirements.

7 CFR pert 2016 means the Depart-
ment’s TUniform  Administrative Pe-
quirements for Cirants and Cooperabive
Agrecements to State and T.ecal Gov-
ernments. 7 CFR part 3016 covers re-
quirements for awards and subawards

the
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to State and local governmental orga-
nizations under Department programs.

7 CKR part 3018 means the Depart-
ment’s Common Rule regarding Gov-
ernmentwide New Restrictions on Lob-
bving. Part 3018 implements the re-
quirements established bv section 319
of the 1990 Appropriations Act for the
Department of Interior and Related
Agencies (Pub. L. 101-121).

7 CFR part 3019 means the Depart-
ment's Uniform Administrative Re-
quirements for Grants and Agreements
with Institutions of Higher Education,
Hospitals, and Other Non-Prolit Orga-
nizations. 7 CFR part 3019 covers re-
quirements for awards and subawards
to nongovernmental, nonprofit organi-
zations under Department programs.

7 CFR parl 3052 means the Depart-
ment’s regulations implementing OMB
Circular A-133. “Audits of State, Local
Governments. and Non-Profit Organi-
zations.” (For availability of OMB Cir-
culars referenced in this deflinition, see
5 CFR 1310.3.)

Act means the Child Nutrition Act of
1966.

Adults means those persons not in-
cluded under the definition of children.

Applivuble  credits shall  have  the
meaning ablished in Office of Man-
agement and Budgel Oirculars A 87.
C(4 and A 122, Attachment A. AG), re-
spectively. For availability of OMB cir-
culars referenced in this definition, see
5 CFR 1310.3.

Child wnd Adult Cere Food Progrem
means the program aulhorized by sec-
tion 17 of the National chool Lunch
Act. as amended.

Chilé core énstitution Means any non-
profit nursery school. child carc center.
scttlement house. summer camp. scrv-
ice institution participating in the
Summer Food Program for Children
pursnant to part 225 of this chapter, in-
stitution participating in the Child and
Adult. Care Food Program pursuant to
part 226 of this chapter, or similar non-
profit institution devoted to the ocare
and training of children. The term
“ehild care institution” also includes a
nonprofit agency to which such institu-
tion hag delegated authority for the op-
eration of a milk program in the ingti-
tution. Tt docs not include any institu-
tion falling within the definition of
“School” of th ection.
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Child means

(1} A person under 19 chronological
years of age in a Child carc institution
as defined in this scotion:

{2) A person under 21 chronological
vears of age attending a school as de-
fined in paragraphs (3) and (4) of the
definition of School in this section;

(3) A student of high school grade or
under attending school as defined in
paragraphs (1) and (2) of the delinition
of School in this section: or

4y A student who iz mentally or
physically disabled as determined by
the State and who is participating in a
zchool program established for the
mentally or physically disabled, of
high school grade or under as deter-
mined by the State educational agency
in paragraphs (1) and (2) of the defini-
tion of Schcol in this section

CND means the Child Nutrition Divi-

sion of the Food and Nutrition Service
of the Department.
‘ontrector means a commercial ¢n-
prige, public or nonprofit private or-
ganization or individual that enters
into a contract with a school fond au-
thority.

Cost of milk means the net purchase
price paid by the school or child care
institution to the milk supplier for
milk delivered to the school or child
care institution. I'hiz shall nov include
any amount paid to the milk supplier
for servicing, rental of or installment
purchase of milk service equipment.

Cust reimburseble contrect means a
contract thal provides for pavment of
incurred cosls Lo the extenl prescribed
in the contract, with or without a fixed
fee.

Department means the U.3. Depart-
ment of Agriculture.

Disclosure means reveal or use indi-
vidual children's program eligibility
information obtained through the free
milk eligibility process for a purpose
other than for the purpose for which
the information was obtained. The
term refers to access, release. or trans-
fer of personal data about children by
means of print, tape. microfilm, micro-
fiche, electronic communication or any
other means.

Family means a group of related or
nonrelated individuals, who are not
regidents of an institution or boarding

7 CFR Ch. Il (1-1-12 Edition)

house, but who are living as one eco-
nomic unit.

Fiscal year means the period of 12 cal-
endar months bhoginning October 1.
1977, and cach October 1 of any oal-
endar ycar thereafter and ending Scp-

tember 30 of the following calendar
vear.
Fired fee means an agreed upon

amount that is fixed at the inception of
the contract. In a cost reimbursable
contract. the fixed fee includes the
contractor's direct and indirect admin-
istrative costs and profit allocable Lo
the contract.

FNS means the Food and Nutrition
Service of the U.8. Department of Agri-
culture.

FNSRO means Food and Nulrition
Services Regional Offices. of the Food
and Nulrition 8ervice of the U.8. De-
partment of Agriculture.

Free mik means milk for which nei-
ther the child nor any member of his
family pays or iz reqguired to work in
the school or child-care institution or
in its food service.

Locel educetional agency means a pub-
lic board of cducation or other public
or private nonprofit aunthority legally
constituted within a State for cither
administrative control or direction of,
or to perform a service function for,
public or private nonprofit elementary
schools or secondary schoolg in a city,
county, township, school district, or
other political subdivision of a State,
or for a combination of school districts
or counties that is recognized in a
State as an administrative agency for
its public or private nonprofit elemen-
tary schools or secondary schools. The
term also includes any other public or
private nonprofit institution or agency
having administrative control and di-
rection of a public or private nonprolit
elementary school or secondary school,
including residential child care institu-
tions, Bureau of Indian Affairs schools,
and educational service agencies and
consortia of those agencies, as well as
the State educational agency in a
State or territory in which the Slate
educational agency is the sole edu-
cational agency for all public or pri-
vale nonprofil schools.

Medicoid means the State medical as-
sistance program under title XTX of the
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Soclal Becurity Act (42 U.8.C.
sed.).

Milk means pasteurized fluid types of
unflavored or flavored whole milk,
Towfat milk, skim milk, or culturced
buttermilk which meet State and local
standards for such milk. In Alaska, ITa-
ii. American Samoa, Guam, Puerto
Rico, the Trust Territory of the Pacific
Islands, and the Virgin Islands, if a suf-
ficient supply of such types of fluid
milk cannot be obtained, mik shall in-
clude reconstituted or recombined
milk. All milk should contain vitamins
A and D at levels specified by the Food
and Drug Administration and con-
sistent with Stale and local standards
for such milk.

Netionel School Lunch Progrem means
the program under which general cash-
for-food assistance and special cash as-
sistance are made available to schools
pursuant to part 210 of this chapter.

Needy children means:

{1y Children who attend schools par-
ticipating in the Program and who
meet the School Food Authority’s eli-
gibility standards for free milk ap-
proved by the State agency. or FNSROQ
where applicable, under part 245 of this
chapter; and

(2) Children who attend child-care in-
stitutions participating in the Program
and who meet the eligibility standards
for free milk approved by the State
agency, or FNSRO where applicable,
under §215.13a of this part.

Nonpricing progrem means a program
which does not sell milk to children.
This shall include any such program in
which children are normally provided
milk, along with food and other serv-
ices, in a school or child-care institu-
tion financed by a tuition, boarding.
camping or other fee. or by private do-
nations or endowments.

Nonprofit means, when applied to
schools or institutions eligible for the
Program. exempt from income tax
under section 801(c)3) of the Internal
Revenue Code of 1986.

Nonprofit mill;  serrice means milk
service maintained by or on hehalf of
the school or child-care institution for
the benefit of the children, all of the
income from which is used solely for
the operation or improvement of such
milk service.

1396 et
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Nounprofit school food service account
means the restricted account in which
all of the revenue [rom the nonprolit
milk service maintained for the benelit
of children is retained and used only
for the operation or improvement of
the nonprofit milk service,

0OA means the Office of Audit of the
Tnited States Department of Agri-
culture.

0IG means the Office of the Inspector
General of the Department.

Pricing program mMeans a  program
which sells milk to children. Thig shall
include any such program in which
maximum use is made of Program re-
imbursement payments in lowering, or
reducing to “‘zero,” wherever possible,
the price per half pint which children
would normally pay for milk.

Proyram means the Special Milk Pro-
gram for Children.

Rermbursement means financial assist-
ance paid or payable to participating
schools and child care institutions for
milk served to eligible children.

Schwol means: (1) An educational unit
of high school grade or under. recog-
nized as part of the educational system
in the State and operating under public
or nonprofit private ownership in a sin-
gle building or complex of tmildings; ¢
any public or nonprofit private clagse
of preprimary grade when they are con-
ducted in the aforementioned schools;
or (3) any public or nonprofit private
residenvial child care institution, or
distinet part of such institution, which
operates principally for the care of
children, and. if private. is licensed to
provide residential child care services
under the appropriate licensing code by
the State or a subordinate level of gov-
ernment. creept for residential summer
camps which participate in the Sum-
mer Food Service Program for Chil-
dren, Job Corps conters funded by the
Department of T.abor, and private fos-
ter homes. The term vesidentiol child
cure fsiitutions includes, but. is not
limited to: Homes for the mentally.
emaotionally or physically impaired.
and unmarriecd mothers and their in-
fante, group homes; halfway houses; or-
phanages; temporary  shelters  for
abused children and for runaway chil-
dren; long-term care facilities for
chronically 111 children: and juvenile
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detention centers. A long-term care fa-
is a hospital. skilled nursing fa-
intermediale care facility,
distinet part thereof, which is intended
for the care of children confined for 30
days or more.

School Breekfest Progrum means the
program authorized by scetion 4 of the
Child Nutrition Act of 1866, as amend-
ed.

School Food Aulhority means the gov-
crning body which is responsible for
the administration of one or more
schools and which has the legal author-
ity to operate a milk program therein.
The term “School Food Authority™
also includes a nounprofit agency to
which such governing body has dele-
gated authority for the operation of a
milk program in a school.

School yeer means the period of 12
calendar months beginning July 1, 1977,
and each July | of any calendar year
thereafter and ending June 30 of the
following calendar vear.

Split-session. means  an educational
program operating for approximately
one-half of the normal school day.

Stcle means any of the 50 States, Dis-
trict of Columbia. the Commonwealth
of Puecrto Ricon, the Virgin Telands,
Guam, and, as applicable, American
Samoa and the Commonwealth of the
Northern Marianas.

Stete egency means the State cdu-
cational agency or any other State
agency that has been designated by the
Governor or other appropriate execu-
tive or legislative authority of the
8tate and approved by the Department
to administer the Program.

Stete Children’s Health Insurance Pro-
grain (SCHIP) means the Stale medical
assistance program under title XXT of
the Rocial Security Act (42 U.E.C.
1397aa et seq.).

Summer Food Service Proyrcm for Chil-
dren means the program authorized by
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section 13 of the National School
Lunch Act, as amended.
L. 95166, 91 Stat. 1337 (12

(Sec. 11. Puh.
U 1772, 1753, 1766:

10¢a), Pub. L. 95—
627, 92 Stat. 3623 (42 U.S.C. 1760; sec. 10(d)).
Pub. L. 95-627. 92 Stat. 3624 (42 U.S.C. 1767y
sec, 14, Pub, L. 95-627, 92 Stat, 36825-3626;
205, Pub. L. 9 199. The Onmibus Reconeili-
ation Act of 1980, 94 Stat. 2509; secs. 807 and
808, Pub. L. 97-35, 95 Stat. 521-535 (42 U.£.C.
1772. 1784. 17600

(32 FR 12587, Aug. 31, 1967

c.

TDITORIAL NOTE: For FEDERAL RAGIATER ei-
tations affecting §215.2, see the List of CFR
Sections Affected. which appears in the
Finding Alds section of the printed volame
and at wwe.fdsys.ous.

§$215.3 Administration.

(a) Within the Department, FNS
shall act on hehalf of the Department
in the administration of the Program.
Wilhin FNS, OND shall be responsible
for Program administration.

(h) Within the States. to the extent
practicable and permissible under
State law, responsibility for the admin-
istration of the Program in schools and
child care institutions shall be in the
educational agency of the State: Pro-
vided, however, 'That another State
agency. upon request by the Governor
or other appropriate State executive or
legislative authority, may be approved
to administer the Program in schoocls
as described in paragraph (3) of the def-
inition of School in §216.2 or in ¢hild
care institutions.

(¢) FN3RO shall administer the Pro-
gram in any School or any Child care in-
stitution as defined in §215.2 wherein
the State agency is not permitted by
law to disburse Federal funds paid to it
under the Program: Provided, however,
That FNSRO shall also administer the
Program in all other schools and child-
care institutions which have been
under continuous FNS administration
since October 1. 1980 unless the admin-
istration of such schools and institu-
tions is assumed by a State agency.
References in this part to “FNSRO
where applicable’ are to FNSRO as the
agency administering the Program Lo
schools or child-care institulions with-
in certain States.

(1) Fach Btate agency desiring to
take part in the Program shall enter
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into a written agreement with the De-
partment for the administration of the
Program in the State in accordance
with the provigions of this part. 7 CFR
parts 235. 245, 15, 152, 15b and. as appli-
cable. 7 CKFR part 3015, 7 CFR part 3016
and 7 CFR part 3019, and with FNS In-
structions. Such agreement shall cover
the operation of the Program during
the perind specified therein and may be
extended at the option of the Depart-
ment.

s, 804, 816 and 817, Pub. L, 97— Stal
521535 (42 U.R.C. 1753, 1766, 1759, 1771 and
1785))

[Amdt, 14, 41 TR 31174, Tnly 27, 1976, as

amended by Amdt. 24. 47 FR 14133 Apr. 2.
1982; Amdr, 36, 54 KR 2989, Jan, 23, 1989; 71 R
39516, July 13. 2006: 72 FR 63791, Nov. 13, 2007

§2154 Payments of funds to States
and FNSROs.

(a) For each fiscal year, the Sec-
retary shall make payments Lo each
Blale agency at such times as he may
determine from the funds appropriated
for Program reimbursement. Subject to
§216.11(C)2), the total of these pay-
ments for each State for any fiscal
year ghall be limited to the amount of
reimbursement payable to School Food
Authoritics and ¢hild carc institutions
under §215.8 of this part for the total
number of half-pints of milk scrved
under the Program to cligible children
from October 1 to September 30.

(b)y Fach State ageney shall be ve-
sponsible for controlling Program re-
imburs ent. payments so ag to kKeep
within the funds made available to it,
and for the timely reporting to FN& of
the number of half pints of milk actu-
ally =zcrved. The &cerctary shall in-
arecage or deorease the available Tevel of
funding by adjusting the State a
3’s Lotter of Credit when appropriate.

(Pub, 1., 97-370, 96 Sitat. 1806)
[Amdt, 14 41 FR 5174, July 27, 1076, as
amended by Amdr. 30, 49 FR 18986, May 4,
19841

§215.5 Method of payment to States.
(a) Funds to be paid to any State
shall be made available by means of
Tetters of Credit issued by FNS in
favor of the State agency. The State
agency shall: (1) Obtain funds needed to
reimburse School Tood Authorities and
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child-care institutions through presen-
tation by designated State officials of
a Payment Voucher on Letter of Credit
{Treasury Form GFO 7578) in accord-
ance with procedures prescribed by
FNS3 and approved by the U.3. Treasury
Department: (2) submit requests for
funds only at such times and in such
amounts az will permit prompt pay-
ment of claims; (3) use the funds re-
oeived from  such requests  without
delay for the purpose for which drawn.
Notwithstanding the foregoing provi-
siong, if funds are made available by
Co 55 for the operation of the Pro-
am under a continuing resolution.
Tetters of Credit shall refleet only the
amount available for the effeclive pe-
riod of the resolution.

(b) [Reserved]

(c) The State agency shall release to
FNS8 any Federal funds made available
to it under the Program which are un-
obligated at the end of each fiscal year.
Release of [unds by the State agency
shall be made as soon as practicable
but in no event later than 30 days fol-
lowing demand by FNSRO, and shall be
reflected by a related adiustment in
the State agency’s Letter of Credit.

LAmdr, 13, 39 R 28416, Aug, 7, 1974, as amend-
ed by Amdt. 11, 41 FR 51171, July 27, 1976]

$215.86 Use of funds.

(a) Foderal funds made available
under the Program shall be used to en-
courage the conzumption of milk
through rcimbursement payments to
schools and child-care institutions in
connection with the purchase and serv-
ice of milk to children in accordance
with the provisions of this part: Pro-
wided, however, That, with the approval
of TNS, any State agency, or FNSRO
where applicable, may reserve for use
in carrying out special developmental
projects an amount equal to not more
than 1 per centum of the Federal funds
30 made available for any fiscal year.

{by  Whoecver cmbezz willfully
mizapplics, steals, or obtains by fraud
any funds, assets, or property provided
under this part. whether received di-
reetly or indirectly from the Depart-
ment, shall: 1) Tf such funds, asscte, or
property are of a valuc of $100 or more,
be fined not more than $25,000 or im-
prigoned not more than 5 years or hoth;
or (2} if such fundg, asset’, or property
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are of a value of less than $100, be fined
not more than $1.000 or imprisoned not
more than one year or both.

{cy Whoever receives, conceals, or re-
tains to his use or gain funds. assets, or
property provided under this part,
whether received directly or indirectly
from the Department, knowing such
funds, assets, or property have heen
embezzled. willfully misapplied, stolen,
or obtained by fraud. shall he zubject
to the same penalties provided in para-
graph (b) of this section.

. 10{a), Pub. L. 95-627, 92 Stat, 3623 (42
C. 1760; sec. 10(d)(3), Puh. L. 95-627.
624 (42 U2, 1757); sec. 14, Puh, 1., §
627, 92 Stat. 3625-3626; 44 U.8.C. 3506))

[Amd?. 14, 41 FR 381174, July 27. 1976, as
amended by Amdt. 18. 41 FR 37808, June 29.
1979; 47 KR 746, Jan, 7, 1982; 64 KK 50741, Sept,
20, 19997

§215.7 Requirements for participation.

(a) Any 8chool or nonprofit child carce
institution shall receive the Special
Milk Program upen request provided it
dones not participate in a meal service
program authorized under the Child
Nutrition Act of 1966 or the National
Achool Tunch Act; except that schools
with such meal service may receive the
Special Milk DProgram upon request
only for the children attending split-
gersion kindergarten programs who do
not have access to the meal service.
Each School Food Authority or child-
care institution shall make written ap-

plication to the State agen or
FNSRO where applicable. for any
gchool or child-care institution in

which it desires to operate the Pro-
gram, if such school or child-care insti-
tution did not participate in the Pro-
gram in the prior fiscal year.

(by Any School Toond Authority or
child care institution participating in
the Program may elect to serve free
milk to children eligible for free meals.
Upon application for the Program. each
Bchool Food Authority or child care in-
stitution:

{1y Shall be required by the State
agency, or FNSRO where applicable, to
state whether or not it wishes to pro-
vide free milk in the schools or institu-
tions participating under its jurisdic-
tion and

™) Tf it so wighes to provide free
milk. shall also submit for approval a
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free milk policy statement which, if for
a school, shall be in accordance with
part 245 of this chapter or, if for a child
care institution, shall be in accordance
with §215.13a of this part.

tc) T'he application shall include in-
formation in sutficient detail to enable
the Btate agency, or FNSRO where ap-
plicable, to determine whether the
School Food Authority or child-care
institution is eligible to participate in
the Program and extent of the need for
Program pavments.

(d) Each school food authority or
child care institution approved to par-
ticipate in the program shall enter into
a written agreement with the State
agency or FNSRO. as applicable, that
may be amended as necessary. Nothing
in the preceding sentence shall he con-
strued to limit the ability of the State
agency to suspend or terminate the
agreement in accordance with §215.15.
If a single State agency administers
any combination of the Child Nutrition
Programs, that State agency shall pro-
vide each SFA with a single agreement
with respecl to the operation of those
programs. Such agreement shall pro-
vide that the School Food Authority or
child-care institution shall, with re-
speol to  participating schools and
child-care institutions under ils juris-
diction:

(1) Operate a nonprofit milk service,
However, school food aulhorities may
use facilities. eyuipment. and  per-
sonnel supported with funds provided
Lo a schooel food authority under this
part to support a nonprofit nutrition
program for the elderly., including a
prograi funded under the Older Ameri-
cans Act of 1965 (42 U.8.C. 3001 ¢t s¢q.)

(2) If ¢lecting to provide free milk
scrve milk free to all cligible children.
at times that milk is made available to
nouncedy children under the Program:
and (ih  make no diserimination
against any ncedy child because of his
inability to pay for the milk.

3y Comply with the requirements of
the Department’s regulations respect-
ing nondiscrimination (7 CFR part 15);
» Claim rcimbursement only for
milk as defined in this part and in ac-
cordance with the provisions of §215.8
and §215.10;

%Y Submit Claims for TReimburse-
ment in accordance with §215.10 of this
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part and procedures established by the
State agency or ENSRO where applica-
ble:

{6) Maintain a financial management
system as prescribed hy the State
agency, or FNSRO where applicable;

{7y Upon request., make all records
pertaining to its milk program avail-
able to the State agenoy and to FNS or
OA for audit and administrative re-
view, at any reasonable time and place.
Such records ghall be retained for a pe-
riod of three years after the end of the
fiscal year to which they pertain, ex-
cept that, if andit findings have not
been resolved. the records shall be re-
tained beyond the three-year period as
long as required for the resolution of
the issues raized by the aundit;

@) Retain the individual applications
for free milk submitted by fami
a period of three years after the
the fiseal year to which they pertain,
exoept that, if audit findings have not
b resolved. the records shall be re-
tained beyond the three-year period as
long as required for the resolution of
the igsues raised by the andit.

(e} State requirements. Nothing con-
tained in this part shall prevent a
State agency from imposing additional
requirements for participation in the
Program which are not incongistent
with the provision of this part.

fy Program epoluctions. T.ocal edu-
cational agencics, school food anthori-
ties, schools, child care institutions
and contractors must ocooperate in
studies and cvaluations conducted by
or on behalf of the Department, related
to programs authorized under the Rich-
ard B. Russell National School Tanch
Act and the Child Nutrition Act of 1966.

(Scc. 11, Pub, L. 95-166, 91 Starn. 1337 (42
U.S.C. 1772, 1753, 1766); sec. 5, Pub. L. 93-627.
92 Stat, 3619 (42 U.S.C. 1772); sece, 801, 803, B12;
Pub. L. 97-35, 95 Slat. 521-635 (42 U.S.C. 1753,
1759(a), 1773, 1758); 44 U.B.C. 3506)

[Amat. 13, 39 FR 28416, Aag. 7. 1974)

EDITORIAL NOTE: For FIDIRAL REGISTER ci-
tations affecting §216.7, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at v fisys.gco.

§215.8 Reimbursement payments.

(a) |Rererved]
{1y The rate of reimburgement per
half-pint of milk purchased and (i)
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zserved in nonpricing programs to all
children; (ii) served to all children in
pricing programs by institutions and
School Food Authorities not electing
to provide free milk: and (iii} served to
children other than needy children in
pricing programs by institutions and
School Food Authorities electing to
provide free milk shall be the rate an-
nounced by the Secretary for the appli-
cable school year. However. in no event
shall the reimbursement for each hall-
pint (236 ml.) of milk served to children
exceed the cost of the milk to the
school or child care institution.

2) The rate of re¢imbur cut. for
milk purchased and scrved free to
needy children in pricing programs by
institutions and 8chool Food Authori-
tics cleoting to provide free milk shall
be the average cost of milk, ie., the
total cost of all milk purchased during
the claim porind, divided by the total
number of purchased half-pints.

«¢) &chools and child-care institu-
tions having pricing programs shall use
the reimbursement payments received
to reduce the price of milk to children.

(Sec. 11. Pub, L, 95-166, 91 Stat. 1337 (42
U.S.0. 1772, 1753, 1766); sec, 5, Pub, 1., 95-627,
92 Staf. 3619 (42 U.8.C. 1772%: Omnibus Rec-
onciliation Act of 1980, sec, 209, Pub, L. 96—
499, 94 Stat. 2599; scos. 807 and 808, Pub. L. 97—
36, 95 Stat, 521-535, 42 U.3.C. 1772, 1784, 1760;
scos. 805 and 819, Puh. L. 97-35. 95 Staf. 521-
536 (42 U.8.C, 1773))

[Amdt, 13, 39 FR 28416, Aug, 7, 1974, as amend-
ed by Amdt. 16. 13 FR 1060, Jan. 6, 1978; 14 FR.
10700, Peb, 28, 1079, Amdt. 17, 44 FE 33047,
Junc 8, 1979; 46 FR 51365, Oct. 20, 1981; Amdt.
23, 47 FR 14134, Apr. 2, 1982)

§$2159 Effective date for reimburse-
ment.

a) A State Agency, or FNSRO where
applicable, may grant written approval
to begin operations under the Program
prior to the receipt of the application
from the School Food Authority or
child-carc ingtitution. Such written ap-
proval shall be attached to the subse-
quently  filed  application, and the
agreement  cxcouted by the School
Food Autho or child-care institu-
tion shall be cffective from the date
upon which the Sehool Food Authority
or child-care institution was author-
ized to begin operations: Provided, Rots-
erer, That auch effective date shall not
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be earlier than the calendar month pre-
ceding the calendar month in which
the agreement is executed by the State
Agency or by the Department.

{(b) Reimbursement payments purzu-
ant to §215.8 shall be made for milk
purchased and served to children at
any time during the effective period of
an agreement between a School Food
Authority or child care institution and
the State ageney or the Department.

{Sco. 11. Pub. L. 95-166, 91 Staf. 1337 (42
U.8.C. 1772, 1763. 1766))

[32 FR 12687, Aug, 31. 1967, us amended by
Amdt, 5, 87 I 14686, July 22, 1972; Amd, 13,
39 FR 28417, Aug, T, 1974: Amdt. 16, 43 FR 1060.
Jan, 6, 1978; 44 KR 10700, Feh, 23, 1979

§215.10 Reimbursement procedures.

(a} T'o be entitled to reimbursement
under this part, each School Food Au-
thority shall submit to the State agen-
cy, or FNSRO where applicable, a
monthly Claim for Reimbursement.

(by Claimg for Reimbursement shall
include data in sufficient detail to jus-
tify the reimburzement claimed and to
enable the State agency to provide the
Reporta of S8chonl Program Operations
required under §215.11tc¥2). Unless oth-
erwise approved by TNS, the Claim for
Reimbursement for any month shall in-
clade only milk served in that month
cxoept if the first or last month of Pro-
gram operations for any year conlains
10 operating days or less. such month
may be added to the Claim for Reim-
bursement for the appropriate adjacent
mouth; however. Claims for Reimburse-
ment may not combine operations oc-
curring in two fiscal years. If a single
8Btate agency administers any combina-
tion of the Child Nutrition Programs,
the SFA shall be able to use a common
claim form with respeet to claims for
reimbursement for meals served unde:
those programs. A final Glaim for Ro-
imbursement shall be postmarked and/
or submitted to the State agency, or
FNSRO where applicable, not later
than 60 days following the last day of
the full month covered by the claim.
State agencies may establish shorter
deadlines at their disoretion. Claims
not postmarked and/or submitted with-
in 60 days shall not be paid with Pro-
gram funds unlese FNS determines
that an exception should be granted.
The State agency, or TNSRO where ap-
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plicable, shall promptly take correc-
tive action with respect to any Claim
for Reimbursement as determined nec-
essary through its claim review process
or otherwise. In taking such corrective
action. State agencies may wmake up-
ward adjustments in Program funds
claimed on claims filed within the 60
day deadline if such adjustments are
completed within 90 days of the last
of the claim month and are re-

:cted in the final Report of School
Program Opcrations (FN&-10) for the
claim month which is required under
§215.11¢cX2). Upward adjustments in
Program funds claimed which are not
reflected in the final FNS-10 for the
claim month shall not be made unless
authorized by FN&., Downward adjust-
ments in Program funds claimed shall
always be made, without FNS author-
ization. regardless of when it is deter-
mined that such adjustments are nec-
SESAIY.

{c) [Reserved]

td) In submitting a Claim for Reim-
bursement, each School Food Author-
ity or child-care institution shall cer-
tify that the claim is true and correct;
that records are available to support
the claim: that the claim is in accord-
ance with the existing agreement; and
that payment therefor has not been re-
celved.

ie) Milk served to adults is not eligi-
ble for reimbursement.

) Any hool Food Authority or
child care institution which operates
both a nonpricing and pricing milk pro-
gram in the same school or child care
institution, may elect to claim reim-
bursement for:

(1) All milk purchazed and served to
children under the Program at the non-
pricing rate prescribed in §215.8(b) (1),
or (2) only milk purchased and served
to children in the pricing program at
the rates prescribed in §215.8(bh) (1) and
{2 for pricing programs.

(S 11. Pub.
U.S.CL 1772, 1753,
1808)

[Amdt, 13, 39 FR 28417, Aug. 7, 1974, as
smended by Amdt. 14. 41 FR 31175, July 27.
1976; Amdt. 16, 43 FR 1060, Jan. 6, 1978; 44 FR
10700, Feb, 2 9; 45 TR 82622, Dec. 16, 1980
48 FR 20896. May 10, 1983; Amdt, 30, 49 FR
18986, May 4, 1984: 64 FR 50742, Xept. 20, 1999]

L. 95-166, 91 Stat. 1337 (42
1766); Tub, 1., 97-370, 96 Srat,
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§215.11 Special responsibilities of
State agencies.
(a) [Reserved]
by Proyram essistance. Each State

agency, or FNSRO where applicable.
shall provide Program assistance, as
follows:

{1y Consultive, technical, and mana-
gerial perzonnel to administer the Pro-
gram and monitor performance of
schools and child-care institutions and
to measure progress toward achieving
Program goals.

{2) Vigits to participating schools and
child-care institutions to ensure com-
pliance with Program regulations and
with the Department’s nondiserimina-
tion regulations (part 15 of this title),
issued under tivle VT of the Civil Rights
Act of 1084, Btate agencies shall con-
duet reviews of sehools participating in
the Program for compliance with the
provisions of this parl when such

schools are being reviewed under the
provisions identified under §210.18(1y of
this title. Compliance reviews of par-
ticipating echoole shall focus on the re-
viewed school’s compliance with the
and

required ocertification. counting
milk serviee procedurcs. S
authoritics may appeal a d¢
or a part. of the Claim for Reimburse-
ment. or withholding of payment aris-
ing from review activity conducted by
the State agency under §210.18 of this
title or by FN& under §210.300dx2) of
this title. Any such appeal shall he sub-
ject to the procedures sct forth under
§210.18(q) of This title or §210.30d)3) of
this title, as appropriate.

(3) Documentation of such Program
asgigtance shall be maintained on file
by the State agency, or FNSRO where
applicable.

(¢} Records and repovts. (1) Bach Statc
ageney shall maintain Program records
AS N ssary to support the reimburse-
ment payments made to ¢hild care in-
stitutions or School Food Authoritics
nnder §§215.8 and 215.10 and the reports
submitted to FNS under §215.11e) 2.
The resords may be Kept in their origi-
nal form or on microfilm, and ghall be
retained for a period of three Ars
after the date of submission of the final
Financial Status Report for the fiscal
year, cxcept that if audit findings have
not been resolved, the records shall be
retained beyond the three-year period

8
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as long as required for the resolution of
the issues raised by the audit.

(2) Each State ageney shall submit to
FN&3 a final Report of School Program
Operations (FN8S-10) for each month
which shall be limited to claims sub-
milted in accordance with §215.10(h}
and which ghall be postmarked andior
submitted no later than 90 days fol-
lowing the last day of the month cov-
ered by the report. States shall not re-
ceive Program [unds for any month for
which the final report is not submitted
within this time limit unless NS
grants an exception. Upward adjust-
ments to a State agency's report shall
not be made after 90 days [rom the
month covered by the report unless au-
thorized by FNS&. Downward adjust-
ments shall always be made, without
FN3 authorization, regardless of when
it is determined that such adjustments
are necessary. Adjustments shall be re-
ported to FN& in acoordance with pro-
cedures established by T[NA. Bach
State agency shall also submit to FNS
a quarterly Financial Status Report
(SF-269) on the use of Program funds.
Such reports shall be postmarked and/
or submitted no later than 30 days
after the end of each fiscal year quar-
ter. Obligations shall be reported only
for the fiscal year in which they occur.
A final Financial Status Report for
each fiscal year ghall be postmarked
and/or submitted to FNS within 120
days after the end of the fiscal year.
FNS shall not be responsible for reim-
bursing unpaid program obligations re-
ported later than (20 days after the
close of the fiscal year in which they
were incurred.

() Complicnce. Blale agencies, or
FNSROs where applicable. shall require
School Food Authorities and child-care
institutions to comply with applicable
provisions of this part

(&) Inwestigetions. Fach State Agency
shall promptly investigate complaints
received or irregularities noted in con-
nection with the operation of the Pro-
gram and shall take appropriate action
Lo correct any irregularities. Stale
Agencies shall maintain on file avi-
dence of such investigations and ac-
tions. The Office of Investigation of the
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Department (Ol) shall make investiga-
tions at the request of the State Agen-
cy or if CND or FNSRO determines in-
vestigations by QL are appropriate.

(f) Program evcluctions. States, State
agencies, and contractors must cooper-
ate in studies and evaluations con-
ducted by or on behall of the Depart-
ment, related to programs authorized
under the Richard B. Russell National
School Lunch Act and the Child Nutri-
tion Act of 1966,

{8ec. 11. Pub., L, 95 166, 91 Star, 1337 (12
U.8.0, 1772, 1753, 1766); 44 U.5.C, 3508; sec. 812,
Pub. L. 97 35, 95 Stat. 321 536 (12 U.S.C.

17594y

(32 FR 12587, Ang. 31, 1967, as amended by
Amdt, 13, 39 FR 28417, Aug. 7, 1974 Amdt, 14
41 FR 31175, July 27, 1976; 47 FR 746. Jan. 7,
1982; Amdl. 25, 47 FR 18564, Apr. 30, 1982:
Amdt. 30, 49 FR 18987, May 4, 1984; 56 FR
32919, July 17, 1991 57 FR 38586, Aug. 26, 1992;
76 FR 37982, June 29, 2011]

§215.12 Claims against schools

child-care institutions.

(a) State agencies, or FN3ROs where
applicable, shall disallow any portion
of a claim and recover any payment
made to a School Food Authority or
child-care institution that was not
properly payable under this part. State
agencies will use their own procedures
to disallow claims and recover over-
pavments alreadyv made.

(b} [Reserved]

(c) The State Agency may refer any
matter in connection with this section
to FNSRO and CND for determination
of the action to be taken.

(d) Bach State agency shall maintain
all records pertaining to action taken
under this scetion. Such records shall
b retained for a period of throe years
after the date of the submission of the
final Financial Status Report, cxcept
that. if audit findings have not heen re-
solved, the records shall be retained be-
yond the thre :ar period as long as
required for the resolution of the issues
raiscd by the audit.

(@) Tf CNT» does not concur with the
State Agenoy action in paying a claim
or a reclaim, or in failing to colleet an
overpayment FNSRQO shall assert a
claim against the State Agenoy for the
amount of such claim, reclaim or over-
payment. Tn all such cases, the State
Agency shall have full opportunity to

or
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submit to CND evidence or information
concerning the action taken. If in the
determination of CND, the State Agen-
cv's action was unwarranted. the State
Agency shall promptly pay to FNS the
amount of the claim, reclaim, or over-
payment.

«f) The amounts recovered by the
State Agency from schools and child-
care institutions may be utilized, first,
to make reimbursement payments for
milk served during the [iscal vear for
which the funds were initially avail-
able, and second, to repay anv State
funds expended in the reimbursement
of claims under the program and not
otherwise repaid. Any amounts recov-
ered which are not so utilized shall be
returned to FNS in accordance with
the requirements of §2156.5(c).

1g) With respect to schools or child-
care institutions in which FNSRO ad-
ministers the Program. when FNSRO
disallows a claim or a portion of a
claim, or makes a demand for refund of
an alleged overpayment. it shall notily
the School Food Authority or child-
care institutions of the reasons for
such disallowance or demand and the
School Food Authority or child-care
institutions shall have full opportunity
to submit evidence or to file reclaim
for any amount disallowed or de-
manded in the same manner afforded in
this section to schools or child-care in-
stitutions administered by State Agen-
cies.

th) The Secretary shall have the au-
thority to determine the amount of. to
settle, and to adjust any claims arising
under the Program. and to compromise
or deny such claim or any part thereol.
The Secretary shall also have the au-
thority to waive such claims if the Sec-
retary determines that to do so would
serve the purposes of the Program.
This provision shall not diminish the
authority of the Attorney General of
the United States under section 516 of
Title 28, U.8. Code, to conduct litiga-
tion on behalf of the United States.

(47 FR 745, Jan. 7, 1982 (44 U.8.C. 3506; sevs
804, 816 and 817, Pub, T.. 97-35: 85 Sitat. 521-535
(42 U.8.C. 1753, 1756, 1759. 1771 and 1785))

[32 FR 12567, Aue. 31, 1967. as amended by
Amdt. 5, 37 FR 14686, July 22, 1972; Amdt. 13,
39 TR 28418, Ang. 7, 1974; Amdt. 14, 4 TR
81175, July 27, 1976; 47 FR 743, Jan. 7, 1982
Amdr, 24,47 FR 14133, Apr. 2, 1982
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§215.12 Management evaluations and
audils.

(a) Unless otherwise exempt. audits
at the State and school food authority/
child care institution levels shall be
conducted in accordance with Office of
Management and Budget Circular A-133
and the Department’s implementing
regulations at 7 CFR part 3062. For
availability of the OMB Circular men-
tioned in this paragraph. please refer
to 5 CFR 1310.3.

(o) Each State ageney shall provide
FNS with full opportunity to conduct
management evaluations {including
visits to schools and child-care institu-
tions) of any operations of the State
agency under the Program and shall
provide OIG with full opportunily to
conduct audits (including visits to
schools and child-care institutions) of
all operations of the 3State agency
under the Program. Each 3tate agency
shall make available i records, in-
cluding records of the receipt and ex-
penditure of funds under the Program,
upon a reasonable request by FNS or
OIG. OIG shall also have the right vo
make audits of the records and oper-
ations of any school or child-care insti-
tution.

(cy In conducting management eval-
uations, reviews or audits for any fiscal
year. the State agency, FNS, or OIG
may disregard any overpayinent if the
total overpayment docs not cxoced $600
or, in the case of State ageney claims
in State administered Programs, it
does not exceed the amount established
under State law, regulations or proce-
dure as a minimum amount for which
claim will be made for Stave logses but
not to exceed $600. However. no over-
pavment ig to be disregarded where
there is substantial evidence of viola-
tions of criminal law or civil fraud
STATULeS.

(Secs, 805 and 819, Pub, L, Y7-35, 95 stat, 52—
535 (42 U.S.C. 1773} sco. 812. Pub. L. 97-35. 95
Blat, 521-535 (42 U.S.C. 1759a))

|[Amdt, 14, 41 FR 81175, July 27. 1976, as
amended at, 43 FR, 58925, Dec. 22. 1978 Amdt.
23, 47 FR 14135, Apr. 2, 1982; Awdt, 26, 47 FR
18564, Apr, 40, 1982; Amtt, 96, 54 FR 2090, Jan,
23, 1989; 57 FR. 38586, Aue. 26. 1992; 59 FR 1894,
Jan. 13, 1994: 64 FR 50742, Sept. 20, 1999; 71 FR
39516, nly 13, 20067
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§$215.12a Determining eligibility for
free milk in child-care institutions.

(a) Gener Child care institutions
which operate pricing programs may
elect to make free milk available, as
set forth in §215.7(d) 2, to children who
meet the approved eligibility criteria.
Such child care institutions shall de-
termine the children who are eligible
for free milk and assure that there is
no physical segregation of. or other
discrimination against. or overt identi-
fication of, children unable to pay the
full price for milk.

(by Action by State agencies and
FNSROs. Bach State agency, or FNSRO
where applicable, upon application for
the program by a child care institution
operating a pricing program. and annu-
ally thereafter, shall require the insti-
tution to state whether or not it wishes
to serve free milk to eligible children
at times that milk is provided under
the Program. It shall annually require
each child care institution electing Lo
provide free milk (o submit a free milk
policy statement and shall provide
such institutions with a prototype froe
milk policy statement and a copy of
the State's family-size income stand-
ards for determining eligibility for free
meals and milk under the National
School Lunch and School Breakfast
Programs to assist the institutions in
meeting ite responsibilities.

tc) Action by institutions. Bach child
care institution which operates a priec-
ing program shall inform the State
agency. or FNSRO where applicable. at
the time it applies for Program partici-
pation and at least annuallv there-
alter. whether or not it wishes to pro-
vide [ree milk. Institutions electing to
provide free milk shall annually sub-
mit a written free milk policy state-
ment for determining free milk eligi-
bility of children under their jurisdic-
tion, which shall contain the items
specilied in paragraph (d) of this sec-
tion. Such institutions shall not be ap-
proved for Program participation of
their agreements renewed unless the
free milk policy has been reviewed and
approved. Pending approval or a revi-
sion of a policy stalement, the existing
policy shall remain in effect.

(1) Policy stotement. A free milk pol-
ey statement as required in paragraph
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(e) of this section shall contain the fol-
lowing:

(1) I'he specific criteria to be used in
determining eligibility for free milk.
These criteria shall give consideration
to economic need as reflected by fam-
ily size and income. The criteria used
by the child-care institution may not
result in the eligibil of children
from families whose incomes exceed
the State's familv-size income stand-
ards for determining eligibility for [ree
meals under the National School
Lunch and School Breakfast Programs.

(2) The method by which the child-
care institution will collect informa-
tion from families in order to deter-
mine a child’s eligibility for free milk.

(3) The method by which the child-
care institution will collect milk pay-
ments 80 as to prevent the overt identi-
fication of children receiving [ree milk.

(4) A hearing procedure substantially
like that outlined in part 245 of this
chapter.

(8} An assurance that there will be no
discrimination against free milk re-
cipients and no discrimination against
any child on the basis of race. color, or
national origin.

) Public cwnowncement of eligibility
criteric. Bach child care institution
which elects to make free milk avail-
able under the Program shall annually
make a public announcement of the
availability of free milk to children
who meet the approved eligibility cri-
teria Lo the information media serving
the area from which ils attendance is
drawn. The public announcement must
also state that milk is available to all
¢hildren in attendance without regard
to race. color. or national origin.

(Y Privocy Act notice vequivements. The
free milk  application provided to
houscholds must include a Privacy Act
notice/statement informing houscholds
of how the sooial sccurity number and
other information provided on the ap-
plication will be used. Bach free milk
application must include substantially
the following statement. “The Richard
B. Ruseell National School T.unch Act
requires the information on this appli-
cation. You do not have to give the in-
formation. but if you do not, we cannot
approve your child for free milk. You
must include the social gecurity num-
ber of the adult household member who
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signs the application. The social secu-
rity number is not required when vou
apply on behalf of a foster c¢hild or you
list, 4 SNAP. Temporary Assistance for
Needy Families (TANF) Program or
Food Distribution Program on Indian
Reservations (FDPIR) case number for
your child or other FDPIR identifier or
when you indicate that the adult
household member signing the applica-
tion does not have a social security
number. We will use your information
to determine il your child is eligible
for frece milk, and for administration
and enforcement of the DProgram.”
‘When the 3tate agency or child care in-
stitution, as appropriate, plans to use
or disclose children's eligibility infor-
mation for non-program purposes, addi-
tional information, as spceified in
paragraph (i) of this section must he
added vo the Privacy Act noticefstate-
ment. State agencies and child care in-
stilutions are responsible for drafling
the appropriate noti and cnsuring
that the notice complies with se
7(b) of the Privacy Act of 1974 (5 U. 5
652a note (Disclosure of Social Security
Number)

{g) Disclosure of childven’s free mill eli-
gibility information to certain vrograms
and individucls withoui parentcl consend.
The Stale agency or child care institu-
tion. as appropriate. may disclose ag-
gregate information about children eli-
gible for free milk to any party with-
out parental notification and conszent
when children cannot be identified
through release of the aggregate data
or by means of deduction. Additionally.
the 3tate agency or child care institu-
tion may disclose information that
identifies children eligible for free
milk to the programs and the individ-
nals speoified in this paragraph (g)
without parentiguardian consent. The
State agency or child care institution
that makes the free milk eligibility de-
lermination is responsible for deciding
whether to disclose program cligibility
information.

(1} Persons cuthorized to receive eligi-
bility information. Only persons directly
connecled with the administration or
enforcement of a program or activity
listed in paragraphs (gx2) or of
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this section may have access to chil-
dren’s free milk eligibility informa-
tion. without parental consent. Per-
sons considered directlv connected
with administration or enforcement of
a program or activity listed in para-
graphs (g)12} or (g)13} ot this section are
Federal, 8tate, or local program opera-
tors responsible for the ongoing oper-
ation of the program or activity or per-
sons responsible for program compli-
ance. Program operators may include
persons responsible for carrving out
program requirements and monitoring.
reviewing, auditing. or investigating
the program. Program operators may
include contractors. to the extent
those persons have a need to know the
information for program administra-
tion or enforcement. Contractors may
include evaluators, auditors, and oth-
ers with whom Federal or State agen-
cies and program operators contract
with to assist in the administration or
enforcement of their program on their
behalf.

2} Disdosure of children’s nemes cnd
free mdlk eligibility stetus. The State
agency or ¢hild care institulion, as ap-
propriate, may disclose. without paren-
tal consent. only children’s names and
eligibility slatus (whelher they are eli-
gible for free milk) Lo persons direclly
connected with the adwinistration or
enforcement of:

(i} A Federal educalion program;

(i} A State heallh program or State
education program administered by the
Blale or looal sducation agency;

(i) A Federal, State, or local means-
tested nutrition program with eligi-
bility standards comparable to the Na-
tional School Lunch Program di.e., food
agslstance programs for houscholds
with incomes at or below 185 pereent of
the Federal poverty levely or

(v) A third party contractor assist-
ing in verification of cligibility offorts
by contacting honscholds who fall to
respond to requests for verification of
their eligibility.

(3) Disclosure of Gll eligibility informe-
tion. Tn addition to children’s nam
and tatus, the State agene
] institution, as appro-
priate, may disclose, without parental
consent, all eligibility information ob-
tained through the free milk eligibility
process (including all information on

87

§215.13a

the application or obtained through di-
rect certification) to:

(1) Persons dircetly conncoted with
the administration or cnforcement of
programs authorized under the Richard
B. Russell National School T.unch Aot
or the Child Nutrition Act of 1966. This
means that all eligibility information
obtained for the Special Milk Program
may he disclosed to persons directly
connected with administering or en-
forcing regulations under the National
School Lunch Program, School Break-
fast Program, Child and Adult Care
Food Program, Summer Food Service
Program and the Special Supplemental
Nutrition Program for Women, Infants
and Children (WIC) (Parts 210, 220, 226,
225, and 246, respectively, of this chap-
Leri

(il) The Comptroller General of the
TUnited States for purposes of audit and
examination; and

(iii) Federal, State, and local law en-
forcement officials for the purpose of
investigating any alleged viclation of
the programs lisled in paragraphs (g32)
and (g)3) of this secltion,

(&) Use of free wilk eligibility informa-
tion by programs other than Medicaid or
the State Children’s Heclth Insurcnce
Progrem (SCHIP). State agencies and
child care institutions may use chil-
dren’s free milk eligibility information
for administering or enforcing the Spe-
cial Milk Program. Additionally, any
olher Federal, 8tate, or local agency
charged with administering or enfore-
ing the Special Milk Program may use
the information for that purpose. Indi-
viduals and programs to which chil-
dren’s frec milk celigibility information
hag been discloged under this section
may use the information only in the
administration or enforcement of the
receiving program. No further disclo-
sure of the information may be made.

(h) Disclosure of children’s free wilk eli-
vibility informelion to Medicaid cndior
SCHIP, unless pcrenls decline. Children's
free milk eligibilily information only
may be disclosed Lo Medicaid or SCHIP
when both the State agency and the
child care institution so eleet, the par-
entiguardian does not decline to have
their cligibility information disclosed
and the other provizions described in
paragraph (h)1} of this section are
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met. The State agency or child care in-
stitution, as appropriate, may disclose
children’s names. eligibility status
(whether they are eligible for free
milk), and any other eligibility infor-
mation obtained through the free milk
application or obtained through direct
certification to persons directly con-
nected with the admministration of Med-
icaid or SCHIP. Persons directly con-
nected to the administration of Med-
icaid and SCHIP are State employees
and persons authorized under Federal
and State Medicaid and SCHIP require-
ments to carry out initial processing of
Medicaid or SCHIP applications or to
make eligibility determinations [for
Medicaid or SCHIP.

(1) The State agency must ensure
that:

(i) The child care institution and
health insurance program officials
have a written agreement that requires
the health insurance program agency
to use the eligibility information to
seek 1o enroll children in Medicaid and
SCHIP: and

(il Parentsiguardians are notified
thal their eligibility information may
be disclosed to Medicaid or SCHIP and
given an opportunity to decline to have
their children’s eligibilily information
disclosed. prior to any disclosure.

(2} Use of children’s free milk eligibility
informaetion by M 2

id/SCHIP. Med-
icaid and SCHIP agencies and health
insurance program operators receiving
children’s free milk eligibility infortna-
tion must use the information to iden-
tify eligible children and enroll them
in Medicaid or SCHIP. The Medicaid
and SCHIP enrollment process may in-
clude targeting and identifying chil-
dren from low-income houscholds who
arce potentially cligible for Medicaid or
SCHIP for the purpose of sccking to ¢n-
roll them in Medicaid or SKCHIP. No
further disclosure of the information
may be made. Medicaid and SKCHIP
agencics and health insurance program
operators also may verify children’s
cligibility in a program under the
Child Nutrition Act of 1966 or the Rich-
ard B. Russell National $chool Tunch
Act.

(1) Notifying households of potentiol
uses ond disclosures of childven's free milk
igibility ¥ mation. Tlouseholds must
be informed that the information they

88

7 CFR Ch. Il (1-1-12 Edition)

provide on the free milk application
will be used to determine eligibility for
free milk and that their eligibility in-
formation mayv be disclosed to other
programs.

(1} For disclogures to prograins. other
than Medicaid or SCHIP. that are per-
mitted access to children’s eligibility
information without parent/guardian
consent. the State agency or child care
institution, as appropriate, must notify
parents/guardians at the time of appli-
cation that their children's free milk
eligibility information may be dis-
closed. The State agency or child care
institution, as appropriate, must add
substantially the following statement
to the Privacy Act notice/statement re-
quired under paragraph (f) of this sec-
tion, ““We may share yvour eligibility
information with education. health,
and nutrition programs to help them
evaluate. fund. or determine benefits
for their programs: auditors for pro-
gram reviews; and law enforcement of-
ficials lo help them look into viola-
lions of program rules.” For children
delermined eligible for free milk
through direct certificalion, the notice
of polential disclosure may be included
in the documenl informing parents!
guardians of their children’s eligibility
for free milk (hrough direct certifi-
calion process.

(2) For disclosure to Medicaid or
SCHIP, the State agency or ¢hild care
institution. as appropriate, must notify
parents/guardians that their children's
free milk eligibilily information will
be disclosed to Medicaid andior SCHIP
unless the parentiguardian elects not
to have their information disclosed and
notifies the State agency or child care
inetitution. as appropriate, by a date
speoified by the State ageney or child
care institution. as appropriate. Only
the parent or guardian who is a mem-
ber of the housechold or fam for pur-
poses of the free milk application may
decline the diselosure of c¢ligibility in-
formation to Medicaid or SCHIP. The
notification must inform parents/
guardiang that they are not reauired to
congent to the diselosure, that the in-
formation, if discloged, will be used to
identify ¢ligible children and seck to
enroll them in Medicaid or SCHIP, and
that their decision will not affect their
children’s eligibility for free milk. The
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notification may be included in the let-
ter/notice to parents/guardians that ac-
companies the free milk application.
on the application itself or in a zepa-
rate notice provided to parents/guard-
ians. 'The notice must give parents/
guardians adequate time to respond if
they do not want their information dis-
closed. The State agency or child care
institution. as appropriate. must add
substantially the following statement
to the Privacy Act notice/statement re-
quired under paragraph ([) of this sec-
tion. “We may share your information
with Medicaid or the State Children’s
Health Insurance Program. unless you
tell us not to. The information. if dis-
closed. will be used to identily eligible
children and seek to enroll them in
Medicaid or SCHIP.” For children de-
termined eligible for free milk through
direct certilication, the notice of po-
tential disclosure and opportunity to
decline the disclosure may be included
in the document informing parents/
guardians of their children's eligibility
for free milk through direct certifi-
cation.

) Other

dosures. Slale agencles

¢
and child care institutions thal plan to
use or disclose identifying information

about children eligible for free milk to
programs or individuals nol specified
in this section must obtain written
consent  from children’s parents or
guardians prior o the use or disclo-
sure.

1) The consent must identify the in-

formation that will be shared and how
the information will be used.
There must be a statement in-
forming parents and guardians that
failing to sign the consent will not af-
fect the child’s cligibility for free milk
and that the individuals or programs
reeeiving the information will not
gharc the information with any other
entity or program.

) Parcntegnardians must be por-
mitted to limit the consent only to
those programs with which they wish
to share information.

4) The consent statement must be
signed and dated by the childs parent
or guardian who is a member of the
houschold for purposes of the free milk
application.

{K) Agreements with nrogromsindirid-
uels receiving childven’s free milk eligi-
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bitity  information. Agreements  or
Memoranda of TUnderstanding (MOU)
are recommended or required as fol-
lows:

(1) The State agency or child care in-
ution, as appropriate, should have a
written agreement or MOU with pro-
grams or individuals receiving el
bility information, prior Lo disclosing
children’s free milk ¢ligibility informa-
tion. The agreement or MOU should in-
clude information similar to that re-
guired for disclosures to Medicaid and
SCHIP specified in paragraph (kj2) of
this section.

(2) For disclosures Lo Medicald or
SCHTP, the State agency or child care
institution. as appropriate, must have
a written agreement with the State or
local agency or agencies administering
Medicaid or 3CHIP prior to disclosing
children’s free milk eligibility informa-
tion to those agencies. At a minimum,
the agreement must:

{i) Tdentify the health insurance pro-
gram or health agency receiving chil-
dren’s eligibility information;

(i) Describe the information that

will be disclosed;
Require that the Medicaid or
SCIIP agency use the information ob-
tained and specify that the information
must be used to seek to enroll children
in Medicaid or SCHIP;

(iv) Reyuire thal the Medicaid or
SOHTP ageney deseribe how they will
use the information ebtained;

1v) Describe how the information will
be protected from unauthorized uses
and disclosures;

{ Desceribe the penaltics for unan-
thorized disclosure; and

1vii) Be signed by both the Medicaid
or SCHIP program or agency and the
State agency or child care institution,
as appropriate.

(1) Penclties for unauthorized disclosure
or misuse of children’s free milk eligibility
information. In accordance with section
9(b)(6XC) of the Richard B. Russell Na-
tional School Lunch Act (42 U.S.C.
1758(bX6)(C)), any individual who pub-
lishes, divulges, discloses or makes
known in any manner, or Lo any exlent
not authorized by statufe or this sec-
tion. any information obtained under
thiz section will be fined not more than

m
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$1.000 or imprisconed for up to 1 year, or
both.

(Sec. 11, Puh, L. 95-166, 91 Stat, 1337 (42
U.&.C. 1772, 1753, 1766); sec. 5, Pub. L. 95-627,
92 Stat, 3619 (42 U.8.C, 1772))

[Amdr. 14, 41 FR 31176, July 27. 1976, as
amended by Amdt. 16, 43 FR 1060, Jan. 6, 1978:
44 FRL10700, Teb, 23, 1978; Amdt. 17, 44 PR
33047, June 8. 1979; 86 FR 2201. Jan. 11, 2001: 72
FR 10882, Mar, 12, 2007: 76 FE 22798, Apr. 25,
2011]

§215.14 Nondiscrimination.

The Department’s regnlation:
nondiscrimination in federally ass
programs are set forth in part 15 of this
title. The Department’s agreements
with State agencies, the State agen-
cier’ agreements with 3chool Food Au-
thorities and child-care institutions
and the FNSRO agreements with
3chool Food Authorities administering
nonprofit private schoocls and with
child-care institutions shall contain
the assurances required by such regula-
tions. When different types of milk are
served to children, (a) a uniform price
for each type of milk served shall be
charged to all non-needy children in
the school or child-care institution
who purchase milk, and (b) needy chil-
dren shall be given the opportunity to
select any type of milk offered.

(44 U.8.C. 3306)

[Amdr, 13, 39 FR 28418, Aung.
amended at 47 PR 745. Jan._ 7, 1982]

7. 1971, as

$215.14a  Procurement standards.

{a) General. Btate agencies and school
food authorities shall comply with the
requirements of thie part and parts
3015. 3016 and 3010 of this title, as appli-
cable, which implement the applicable
Office of Management and Budget Clr-
culars, concerning the procurcment of
all goods and scrvices with nonprofit
school food service account funds.

hy  Contrectucl responsibilities. The
standards contained in this part and 7
CFR part 3015, 7 CFR part 3016 and 7
GFR part 3019, as applicable, do not ve-
Tieve the State agenoy or School Food
Authority of any contractual respon-
sibilitics under its contract. The State
ageney or &chool Food Anthority is the
regponsible  authority, without re-
course to NS, regarding the settle-
ment and satisfaction of all contrac-
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tual and administrative issues arising
out of procurements entered into in
connection with the Program. This in-
cludes but is not limited lo: Source
evaluation, protests. dispules. claims.
or other matters of a contractual na-
ture. Matters concerning violation of
law are to be referred to the local
State or Federal authority that has
proper jurisdiction.

(c) Procedures. The State agency may
elect to follow either the State laws.
policies and procedures as authorized
by $§3016.36ta) and 3016.37(a) of this
title, or the procnrement standards for
other governmental grantees and all
governmental subgrantees in accord-
ance with §3016.36(b) through (i) of this
title. Regardless of the option selected,
States must ensure that all contracts
include any clauses required by Federal
statutes and execulive orders and thal
the requirements of §3016.60(b) and ()
of this title are followed. The school
food authority or child care institution
may its own procurement proce-
dures which reflect applicable State or
local laws and regulations. provided
that procurements made with non-
profit school food service account funds
adhere to the standards set forth in
this part and $§§3016.36¢(b) through
016.36(1), J016.60 and §§3019.40 through
3019.48 of this title, as applicable, and
in the applicable Office of Management
and Budget Circulars. School food au-
thority procedures must include a writ-
len code of standards of conduct meet-

ing  the minimum standards  of
§3016.36(1,)(3) or §3019.42 of Lhis Lille, as
applicable.

(1) Pre-issugnce review requirement.

The State agency may impose a pre-
issuance review requirement on a
school food authority’s proposed pro-
curement. 'The school food authority
must make available, upon request of
the State agency. its procurement doc-
uments, including but not limited to
solicitation documents. specifications,
evaluation criteria, procurement pro-
cedures. proposed contracts and con-
tract terms. School food authorities
shall comply with ate agency re-
quests for changes to procurement pro-
occdures and solicitation and contract
documents to engure that, to the State
agency’s satisfaction, such procedures
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and documents reflect applicable pro-
curement and contract requirements
and the requirements of this part.

{2y Prototupe solicitction documents ¢nd
contrects. The school food authority
must obtain the State agency’s prior
written approval for any change made
to prototype solicitation or contract
documents before issuing the revised
solicitation documents or execution of
the revised contract.

(31 Prohibiled expendiiures. No expend-
iture may be made [rom the nonprofit
school food service account for any
cost resulting from a procurement fail-
ing to meet the requirements of this
part.

() Cost reimbursable conlrocis—1) Re-
quired provisions. The school food au-
thority must include the [ollowing pro-
visions in all cost reimbursable con-
tracts, including contracts with cost
reimbursable provisions, and in solici-
tation documents prepared to obtain
offers for such contracts:

(i) Allowable costs will be paid from
the nenprofit school food service
count o the contractor net of all dis-
counts, rebates and other applicable
credils acceruing to or received by the
contractor or any assignee under the
conlract, to the extent lhose credils
are allocable to the allowable portion
of the costs Dilled Lo the school food
authority

(ii}(A) The conlractor musl sepa-
rately identify for each cost submitted
for payment to the school food author-
iby the amount of thal cost that is al-
lowable (can be paid from the nonprofit
school food service account) and the
amount that is unallowable (cannot e
pald from the nonprofit school food
scrvice accounty, or

(B} The contractor must cxclude all
unallowable costs from ite billing docu-
ments and cortify that only allowable
costs are submitted for payment and
reeords  have been  established  that
maintain the visibility of unallowable
costg, including directly associated
costs in a manner snitable for contract
cost determination and verification;

(ii1y The contractor’s determination
of its allowable costs must e made in
compliance with the applicabls Depart-
mental and Program regulations and
Office of Management and Budget cost
circulars;
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1iv) The contractor must identify the
amount of each discount, rebate and
other applicable credit on bills and in-
voices presented to the school food au-
thority for pavment and identifv the
amount as a discount, rebate, or in the
cage of other applicable credits, the na-
ture of the credit. If approved by the
State agency, the school food author-
ity may permit the contractor to re-
port this information on a less frequent
bagis than monthly. but no less [re-
quently than annuallv:

() The contractor must identify the
method by wh it will report dis-
counts, rchates and other applicable
orcdits allocable to the contract that
are not reported prior to conclusion of
the contract; and

tvi) The contractor must maintain
documentation of costs and discounts,
rebates and other applicable credits,
and must furnish such documentation
upon request vo the school food author-
ity. the State agency, or the Depart-
ment.

(2) Prohibited expenditures. No expend-
ibure may be made from the nonprofit
school food service account for any
cost resulting from a cost relmbursable
contract that fails to include the re-
quircments of this scction. nor may
any expenditure be made from the non-
profit school food scrvice account that
permits or results in the contractor re-
ceiving payments in execes of the con-
tractors actual, net allowable costs.

e}y Geegrephic preference. A school
food authority participating in the
Program may apply a geographic pref-
erence when procuring milk. When uti-
lizing the geographic preference to pro-
cure milk, the school food authority
making the purchase has the discretion
to determine the local area to which
the geographic preference option will
be applied.

(Pub. L. 79-396, 60 Stal. 231 (42 U.S.C. 1751);
Tuh, 1. 89-642, 80 Statr, 835-800 (42 U.E.C.
1773): Pub. L. 91 248. 81 Stat. 207 (12 U.E.C.
1759)

[Amdt. 27, 48 FR 19355. Apr. 2. 1883. as
wmended at 71 FR 39516, July 13, 2006: 72 FR
61482, Oct. 31, 2007: 76 'R 22607. Apr. 22. 2011]

§215.15 Withholding payments.

Tn accordance with Departmental
regulations at §§3016.43 and 3019.62 of
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this title, the State agency shall with-
hold Program payments in whole or in
part, to any school food authority
which has falled to comply with the
provisions of this part. Program pay-
ments shall be withheld wuntil the
school food authority takes corrective
action satisfactorv to the State agen-
cy, or gives evidence that such correc-
tive actions will be taken. or until the
State agency terminates the grant in
accordance with §216.16. Subsequent to
the State agency's acceptance of the
corrective actions. payments will be
released for anv milk served in accord-
ance with the provisions of this part
during the period the payments were
withheld.

[72 FR 61493, Oct. 31, 2007]

§215.16 Suspension, termination and
grant closeout procedures.

Whenever 16 is determined that a
State agenoy has materially failed to
comply with the provigions of this
part, or with FN& guidelines and in-
structions, FNS may suspend or termi-
nate the Program in whole. or in part,
or take any other action as may be
available and appropriatc. A St
agency may also terminate the Pro-
gram by mutual agreemcnt with FN&.
FNS and the State agenoy shall comply
with the provisions of 7 CFR part 3016,
concerning grant suspension, termi-
nation and clogeout procedures. Fur-
thermore, the State agency, or FNSRO
where applicable, shall apply these pro-
visions, or the parallel provisions of 7
CFR part 3018, ag applicable, to suspen-
gion or termination of the Program in
School Food Authorities.

[Amdr, 30, 49 FR 18987, May 4, 1984, as amend-
ed at 71 FR 39517, July 15, 2006. Redesiznated
at T2 FR 61493, Oct, 31, 2007

$215.17 Program information.

School Food Authoritics and child-
care institutions desiring information
concerning the Program should write
to their State cducational agency, or
the appropriate Food and Nutrition
Service Regional Office of FNS as indi-
cated below:

(@) Tn the States of Connecticut,
Maine, Massachus &, New Hampshire,
New York, Rhode Tsland, and Vermont:
Northeast Regional Office, TNS, TU.S.

7 CFR Ch. Il (1-1-12 Edition)

Department of Agriculture, 10 Cause-
way Street. Room 501, Boston, Massa-
chusetts 02222-1065.

(b) In the 3tates of Delaware, Dis-
trict of Columbia, Maryland, New Jer-
sey, Pennsylvania, Puerto Rico, Vir-
ginia, Virgin Islands, and West Vir-
ginia: Mid-Atlantic Regional Office,
TN&, U.8. Department of Agriculture,
300 Corporate Boulevard, Robhinaville,
Jorsey DB6OI1-1598.

(c) In the States of Alabama, Florida.,
Georgla. Kentucky, Mississippl, North
Carolina, South Carolina, and Ten-
ness Southeast TRegional Offic
FNS, U.8. Department of Agriculture.
61 Forsylh Slresl SW., Room 8T36. At-
lanta. Georgia 30303,

(@) In the States of Illinois, Indiana,
Michigan, Minnesota. Ohio, and Wis-
consin: Midwest Regional Office, FNS,
U.8. Department of Agriculture, 77
West Jackson Boulevard. 20th Floor,
Chicago, Illinois 60604-3507.

te) In the States of Arkansas, Lou-
isiana. New Mexico. Oklahoma, Texas:
Southwest Regional Office, Food and
Nutrition Service, U.S. Department of
Agricultur 1100 Commerce Street,
Room 5-C-10. Dallag, Texas 75242.

if) In the States of Alaska, American
Samoa, Arizona, California, Guam, Ha-
wall, Idaho, Nevada, Oregon. T'he Com-
monwealth of the Northern Mariana ls-
lands, and Washington: Western Re-
gional Office, FNS, U.3. Department of
Agriculture, 90 Seventh Street, Suite
10-100, San Francisco, California 94103-
6701,

(g) In the States of Colorado. Iowa,
Kansas, Missouri, Montana, Nebraska,
North Dakota, South Dakota, Utah,
and Wyoming: Mountain Plains Re-
gional Office, FN&, U.S. Department of
Agriculturs 1244 Speer Boulevard,
Suite 903, Denver, Colorado 80204.

11, Pub, L. 95-166, 91 stat, 1337 (42
1772, 1753, 1766); sec. 10(x). Pub. L. 95
627, 92 Etat. 3628 (42 US.0, 1760): sec, 10(d)(3),
Pub. L. 95 627, 92 Stat. 3624 (12 U.S.C. 1757
14, Pub. L. 95-627. 92 Stat. 3625-3626;
804, 816, 817 and 819, Pub. L. 97-3. 65
1756, 1759, 1771,

(tec,

360
Stat, 521536 (42 U.S.C. 1733,
1773 and 1785)

{Amdt. 14, 41 FR 31178, July 27, 1976, as
amended by Amdt. 18, 44 FR 37898, Junc 29
1979; Amdt. 27, 48 FR 195, Jan. 4. 1983; Amdt.
36, h4 FT. 2080, Jan. 23, 1989; 65 "I 12435, Mar,
9. 2000. Redesignated at 72 FR 61493, Oct. 31,
2007, as amended at 76 KR 34569, .June 13, 2011 ]
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§215.18 Information collectionfrecord-
keeping—OMB  assigned control
number:

7 CFR 2octan whero i onto > 2o co ey L

scibes numbe
b0/
G5 4-000F
4524-0002
05:4-032%
(5:4-000¢
c)it), ie)
554 0202
40241

24545 @), 1o, (e, () G52 4-000F

-5 137 (5% 4-000F

246, 1 Bulai~(s) a5

2514 a5

275 Matai-(c) a5;

RN &

[50 FR 53258, Dee. 31, 1985
FR 61493. Oct, 31. 2007]

PART 220—SCHOOL BREAKFAST
PROGRAM

. Redesignated at 72

Sec,

2201 General purpose and scope

202 Detinitions,

2203 Administration.

2204 Payment of fands
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2205 Method of payment to States,
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2209 Reimbursement payments.

20,10 Hffective date for reimbursement.,
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APPRNDIX C 70 PART 20—CHTD NITRITION
(CN) LABELING PROGRAM

ATTHORITY: 42 U.8.0.
erwise noted.

1773, 1779, nnless oth-

§220.1 General purposc and scope.

This part announces the policies and
prescribes the regulations necessary to
carry out the provisions of section 4 of
the Child Nutrition Act of 1968, az
amended., which authorizes payments
to the States to assist them to initiate,
maintain. or expand nonprofit break-
fast programs in schools.

[Amdt, 25, 41 FR 34758, Aug. 17, 1976]

§220.2 Definitions.

Tor the purpose of this part the term:

7 CFR pert 3015 means the Uniform
Federal Assistance Regulations pub-
lished by the Department to implement:
certain policies applicable to all De-
partment programs. "T'he applicable
provisions deal with competition for
discretionary grants and cooperative
agreements, costs requiring prior ap-
proval, acknowledgement of Depart-
ment support in publications and
audiovizsuals produced under Depart-
ment programs, intergovernmental re-
view of Department programs under
Executive Order 12372, and certain mis-
cellaneous Departinent requirements.

7 CKFR part 3016 means the Depart-
ment’s Uniform Administrative Re-
quirements for Grants and Cooperative
Agreements to State and Local Gov-
ernments. 7 CFR part 3016 covers re-
quirements for awards and subawards
to Btate and local governmental orga-
nizations under Department programs.

7 CFR purt 3018 means the Depart-
ment's Common Rule 1egarding Gov-
ernmeniwide New Restrictions on Lob-
bying. Parl 3018 implements the re-
quirements established by section 310
of the 1990 Appropriations Act for the
Department of Interior and Relaled
Agencies (Pub. L. 101 121).

7 COFR part 3019 means the Depart-
ment, Tniform  Administrative Re-
quirements for Girants and Agreements
with Tnstitutions of Higher Education.
Hospitals., and Other Non-Profit Orga-
nizationa. 7 CFR part 3019 covers re-
quirements for awards and subawards
to nongovernmental, nonprofit organi-
zations under Department programs.





