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company will be directed to discontinue the
usge of the logo and statemsnt anhd the matter
will be referred to the appropriate agency for
action to be talken against the company,

6. Products that bear a CN label statement
ag get forth in paragraph 3{c) carry a war-
ranty. This means that if a food service au-
thority participating in the Child Nutrition
Programs purchases a CN labeled product
and uses it in accordance with the manufac-
turer’s directions, the school or institution
will not have an audit claim filed againgt it
for the CN labeled product for noncompli-
ance with the meal pattern requirements of
7 CFR 210.10, §220.8 or §220.8a, whichever is
applicable, §§225,20, and 226,20, If a State or
Federal aunditor finds that a product that ig
CN labeled does not actually meet the meal
pattern requirements claimed on the label,
the anditor will report this finding to FNS,
FNS will prepare a report of the findings and
send it to the appropriate divisions of FSIS
and AMS of the USDA, National Marine
Figheries Services of the USDC, Food and
Drug Adminigtration, or the Department of
Justice for action against the company. Any
or all of the following courses of action may
be taken:

(a) The company’s CN label may be re-
voked for a specific period of time;

(b) The appropriate agency may pursue a
mighbranding or mislabeling action against
the company producing the product;

(c) The company’s name will be circulated
to regional FNS offices;

(d) FNS will require the food service pro-
gram involved to notify the State agency of
the labeling violation.

7. FNS is anthorized to issme operational
policies, procedures, and ingtructions for the
CN Labeling Program. To apply for a CN
label and to obtain additional information
on CN label application procedures write to:
CN Labels, U.S. Department of Agriculture,
Food and Natrition Service, Nutrition and
Technical Services Divigion, 3101 Park Cen-
ter Drive, Alexandria, Virginia 22302.

[61 FR 34874, Sept. 30, 1986, as amended at 53
FR 20164, Aug. 2, 1988; 60 FR 31216, June 13,
1995; 85 FR 26912, May 9, 2000]
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AUTHORITY: 42 U.8.C. 1772 and 1779,

§215.1 General purpose and scope.

This part announces the policies and
prescribes the general regulations with
respect to the Special Milk Program
for Children, under the Child Nutrition
Act of 1966, as amended, and sets forth
the general requirements for participa-
tion in the program. The Act reads in
pertinent part as follows:

Section 3(a)(1) There is hereby authorized
to be appropriated for the fiscal year ending
June 30, 1970, and for each succeeding fiscal
year such sums as may be necessary to en-
able the Secretary of Agriculture, under
such rules and regulations as he may deem
in the public intersgt, to encourage con-
sumption of fluid milk by children in the
United States in (A) nonprofit schools of
high school grade and under, except as pro-
vided in paragraph (2), which do not partici-
pate in a meal service program authorized
under thig Act or the National School Lunch
Act, and (B) nonprofit nhursery schools, child
care centers, settlement houses, summer
camps, and similar nonprofit institutions de-
voted to the care and training of children,
which do not participate in a meal service
program aunthorized under this Act or the
National School Lunch Act,

(2) The limitation imposed under para-
graph (1)(A) for participation of nonprofit
schools in the gpecial milk program shall not
apply to split-session kindergarten programs
conducted in schools in which children do
not have access to the meal service program
operating in schools the children attend as
authorized under this Act or the National
School Lunch Act (42 U.8.C. 1751 et seq.).

{3) For the purposes of this section “United
States” means the fifty States, Guam, the
Commonwealth of Puerto Rico, the Virgin
Islands, American Samoa, the Trust Terri-
tory of the Pacific Islands, and the District
of Columbia.
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{4) The Secretary shall adminigter the spe-
cial nilk program provided for by this sec-
tiom to the maximnm extent practicahle in
the same mannst a2 he adminigtersd the spe-
cial milk program provided for hy Pab. L. 89—
642, a8 amended. during the fiscal year end-
ing June 30, 1969,

(5) Any school or nonprofit child care insti-
tntion which does not participate in a meal
service program authorized under thig Act or
the National School Lunch Act shall receive
the apecial milk program upon their request.

(8) Children who gualify for fres lunches
under cuidelines establizshed by the Seo-
retary shall, at the option of the school in-
volved (or of the local educational azency in
volved in the case of a public school) be eliyi-
hle for fres milk upon their request,

{73 For the fiscal yewur ending June 30, 1975,
and for subsequent gchool years, the min-
imam rate of reirabaraeinent for a half-pint
of milk served in schools and other elizible
institutions shall not be losg than 3 conts por
half-pint served to eligible children, and
such minimam rate of reimborsement shall
be adjusted on an annaal bazis each schoal
Fear to reflect changes in the Prodncer Price
Index for Fresh Processed Milk publizhed by
the Burean of Labor Statiztice of the Depart-
ment of Labor,

(8) Such adjustment shall he computed to
the nearest one-fourth cent.

(9) Notwithatanding any other provision of
thig gection, in no 2vent ghall the minimuam
rate of reimbursement exceed the cost to the
schonl or institution of milk served to chil-
dren.

[32 FR 7562, Mar. 12. 1887]

§215.2 Definilions.

For the purpose of this part, the
term:

7 ('FR port 3675 means the Uniform
Federal Assistance Regulationa pub-
lished by the Department 6o implement
certain policies applicalble to all Te-
partment programz. The applicable
proviginns deal with competition for
discretionary grants and cooperative
agreements, costs requiring prier ap-
proval, acknowledgement of Depart-
ment support in publications and
aundiovisnalz produced under Depart-
ment programs, intergovernmental re-
view of Department programs under
Executive Order 12372, and certain mis-
cellaneons Department requirements.,

i C(FR part 3018 means the Thepart-
ment’s Uniform Administrative TPRe-
qumirements for Grants and Cooperative
Agrcementa to State and Tocal GCov-
ernments. 7 CFR part 3016 covers re-
quirements for awards and subawards

8
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to State and local governmental orea-
nizations under Department prograims.

7 CFR part 3018 means the Depart-
ment’s Common Rule regarding Gov-
ernmentwide New Eestrictions on Lob-
bwing. Part 35018 implements the re-
quirements established by section 319
of the 1990 Appropriations Act for the
Department of Interior and Related
Agencies (Pub. L. 101-121}

7 CFR part 3018 means the Depart-
ment's Uniform Administrative Re-
quirements for Grants and Agreements
with Institutions of Higher Education,
Hospitals, and Other Non-Prolit Orza-
nizations. 7 CFR part 3019 covers re-
quirements for awards and subawards
to nongovernmental, nonprolit organi-
zations under Department programs.

7 CFR porl 3052 means the Depart-
ment's regulations implementing OMB
Circular A-133. “Audits of State, Local
Governments. and Non-Profit Organi-
zations.”' (For availability of OMB Cir-
culars referenced in this delinition, see
5 CFR 1310.3.)

Act means the Child Nutrition Acl of
1868,

Adwlts means those persons not in-
¢luded under the definition of ¢hildren.

Avaliceble  credits shall have the
meaning established in Office of Man-
agemenl and Budgel Circulars A 87.
Ci4) and A 122, Atlachment A, A(3), re-
spectively. For availability of OMB cir-
culars referenced in Chis definition, see
5 CFR 1310.3.

Crild wnd Adelt Cere Food Progrem
means the program aulhorized by sec-
tion 17 of the National School Lunch
Act. as amended.

Child care institufion meahs any nhon-
profit hursery echool. child care center.
scttlement house, summer camp, 8Cry-
ice institution participating in the
Summer Food Program for Children
pursuant to part 225 of this chapter, in-
stitution participating in the Child and
Adult Care Food Program pursuant to
part 228 of this chaptar, or imilar non-
profit ingtitution devoted to the care
and training of children. The fterm
“ehild oare institution” also includes a
nonprofit agency to which such instito-
tion hag delegated authority for the op-
eration of a milk program in the insti-
tution. Tt dncs not include any insbitn-
tion falling within the definition of
“School”” of this section.
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Child meansg

(1" A person under 19 chronological
years of age in a Child care institution
as defined in this section:

{2) A person under 21 chronological
years of age attending a school as de-
fined in paragraphs (3) and (4) of the
definition of Scftool in this section;

(30 A student of high school grade or
under attending school as defined in
paragraphs (1) and (2) of the definition
of School 1n this section; or

{4y A student who iz mentally or
physically disabled ag determined by
the State and who ig participating in a
zchool program established for the
mentally or physically disabled, of
high school grade or under as deter-
mined by the State educational agency
in paragraphg (1) and (2) of the defini-
tion of Scheol in this section.

CND means the Child Nutrition Divi-
sion of the Food and Nutrition Service
of the Department,

Confrector means A commeraial on-
terprise, public or nonprofit private or-
ganization or individnal that onters
into a contract with a schonl food an-
thority.

Cost of mik means the net purchase
price paid by the school or child care
ingtitution to the milk =zupplier for
milk delivered to the school or child
care institution. This shall not include
any amount paid to the milk supplier
for servicineg, rental of or installment
purchase of milk service eguipment.

Cust reimbursable contrect means a
contracl that provides for payvient of
incurred cosls Lo the extenl prescribed
in the contract, with or without a fixed
fee.

Depariment means the T3, Depart-
ment of Agricultare.

Disclosure means reveal or use indi-
vidual children's program eligibility
information obtained through the free
milk eligibility process [or a purpose
other than for the purpose for which
the information was obtained. The
term reflers to access, release, or trans-
fer of personal data about children by
means of print, lape, microfilm, micro-
fiche, electronic communication or any
other means.

Feaily means a group of related or
nonrelated individualz, whn are not
regidents of an inetitution or boarding

7 CFR Ch. Il (1-1-12 Edition}

house, but who are living as one eco-
nomic unit.

Fiseal yeor means the peried of 12 cal-
endar months beginning October 1.
1977, and each QOctober 1 of any cal-
chdar year thorcafter and ending Sap-
tember A0 of the following calendar
vear.

tired fee means an agreed upon
amount that is fixed at the inception of
the contract. In a cost reimbursable
contract. the [fixed fee includes the
contractor's direct and indirect admin-
islrative costs and profit allocable Lo
the contract.

FNS means the Food and Nutrition
Service of the U.8. Department. of Agri-
culture.

FNSRO means Food and Nulrition
Services Regional Offices. of the Food
and Nulrition Service of the U.3. De-
partment of Aericulture.

Free milk means milk for which nei-
ther the child nor any member of hiz
family pays or is reguired to work in
the school or child-care institution or
in it food service.

Locel eduwoutionet egoncy means a pub-
Tic board of ¢ducation or other public
orf private nonprofit anthority legally
conetituted within a State for cither
administrative oontrol or direction of,
or to perform & service function for,
public or private nonprofit elementary
achools or secondary schools in a city,
county, townshlp, school distriet. or
other political subdivision of a &tate,
or for a combination of school districta
or counties that is recoenized in a
3tate as an administrative agency for
its public or private nonprofit elemen-
tary schools or secondary schools. The
term also includes any other public or
private nonprolit Institution or agency
having administrative contrel and di-
rection of a public or private nonprofit
elementary school or secondary school.
including residential child care institu-
tions, Bureau of Indian Affairs schools.
and educational service agencles and
consortia of those agencies, as well as
the State educational agency in a
State or terrilory in which the Slale
educational agency iz the sole edu-
calbional agency for all public or pri-
vale nonprofit schools.

Medicoid means the State medical as-
sistance program under title XTX of the
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Bocial BSecurity Act (42 U.3.C. 139 et
sed. ).

Milk means pasteurized fluid cypes of
unflavored or flavored whole wmilk,
Towfat milk, skim milk, or culturcd
buttermilk which meet State and local
standards for such milk. In Alaska, ITa-
wail, American Samoa, Guam, Puerto
Rirco, the Trust Territory of the Pacific
Islands, and che Virgin Islands, if a suf-
ficient supply of such types of fluid
milk cannot be obtained, milf shall in-
clude reconstituted or recombined
milk. All milk should contain vitamins
A and D at levels specified by the Food
and Drug Administration and con-
sistent with Stale and local standards
for such milk.

Nexionel School Tunch Progrein means
the program under which general cash-
for-food assistance and zpecial cash as-
sistance are made available to schools
pursuant to part 210 of this chapter.

Needy children means:

(1) Children who attend aschools par-
ticipating in the Program and who
meet the School Food Authority's eli-
gibility standardz for free milk ap-
proved by the State agency. or FNSRO
where applicable, under part 245 of this
chapter; and

(2) Children who atvend child-care in-
sritutions participating in the Program
and who meet the eligibility standards
for free milk approved by the State
agency, or FNSRO where applicable,
under §215.13a of Lhis part.

Nonpricing progrem means a bprogram
which does not =ell milk to children.
This shall include any such program in
which children are normally provided
milk, along with food and other serv-
ices, in a school or child-care inztitu-
tion financed by a tuition, hoarding.
camping or other fee, or by private do-
nationz or endowments.

Nonprofil means, when applied to
schools or institutions eligible for the
Program,. exempt from Iincome tax
under section &601¢c)i3) of the Internal
Revenue Code of 1986,

Nouwprafit mill service meang milk
zervice maintained by or on hehalf of
the school or child-care institution for
the benefit of the children, all of the
income from which is used =olely for
the operation or improvement of such
milk service.

7
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Nonprofit school food service account
means the restricted account in which
all of the revenue [rom the nonprolit
milk service maintained for the benelit
of children is retained and used only
for the operalion or improvemenl of
the nonprofit milk service.

04 means the Office of Audit of the
TUnited States Department of Acri-
culture.

O/G means the Office of the Inspector
General of the Department.

Pricihg progrem MEeanhs A program
which sells milk to children. This shall
include any such program in which
maximum use is made of Program re-
imbursement payments in lowering, or
reducing to ‘‘zero,”’ wherever possible,
the price per half pint which children
would normally pay for milk.

Progrem means the Special Milk Pro-
aram for Children.

FReimbursement means financial assist-
ance paid or payable to particlpating
schools and child care institutions for
milk served to eligible children.

School means: (1) An educational unil
of high schoal grade or under. recog-
nized as part of the educational systom
in the 3tate and oporating under public
oF nonprofit private ownership in a si
ele building or complex of buildings
any public or nonprofit private classes
of preprimary grade when they are con-
ducted In the aforementioned schools,
or (3) any public or nonprofiv private
regidential child care institution, or
distinet part of such ingtitution, which
operates principally for the care of
children. and. if private. is licensed to
provide residential <hild care services
under the appropriate licensing code by
the State or a subordinate level of gov-
ernmenl. areept for residential summer
camps which partlcipate in the Sum-
mer Food Service Program for Chil-
dren, Job Corps centers funded hy the
Nepartment of T.abor, and private fos-
ter homes. The torm residentiol child
cure utions includes, but 1= not
limited wo: Homes for the mentally.
emotionally or phyelcally inpaired.
and mummarried mothers and their in-
fante, group homeoes; halfway houaes; nr-
phanages; temporary  shelters for
abused children and for runaway chil-
dren; long-term care facilities for
chronically 111 children; and juvenile
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detention centers. A long-term care fa-
cility is a hospital. skilled nursing fa-
cility, inlermediale care facility, or
distinet part thereof, which is intended
for the care of children confined for 30
days or more.

Sciwol Breekfust Progrem means the
program authorized by scection 4 of the
Child Nutrition Act of 1966, ag amend-
ed.

Scheol Food Awlhordty means the gov-
crning hody which is responsible for
the administration of one or more
schools and which has the legal author-
ity to operate a milk program therein.
The term “&chool Food Authority™
also  includes a nonprofit agency to
whiclh such governing hady haa dcle-
gated authority for the operation of a
milk program in a school.

School yeer means the period of 12
calendar months beginning July 1, 1977,
and each July | of any calendar year
thereafter and ending June 30 of the
following calendar vear.

Split-session means an  educalional
program operating for approximatcly
one-half of the normal school day.

Stele means any of the 50 States, Dis-
trict of Columbia. the Commonweslth
of Puoerto Ricn, the Virgin Ielande,
Guam, and, as applicable, American
Bamoa and the Commonwealth of the
Nerthern Marianas,

Stete cgenrcy means the Statoe odu-
cational agency or any other State
agency that has been designated by the
Governor or other appropriate execu-
tive or legislative authority of the
State and approved by the Department
to administer the Program.

Stele Children’s Heolth imsurence Pro-
grem (SCHIP) means lhe Stale medical
assisvance progrant under title XXI of
the Social Security Act 42 TU.8.C.
139734 et seq.).

Summer Food Service Progrem for Chil-
dren means the program authorized by

78
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section 13 of the National School
Lunch Act, as amended.

(Sec, 11, Puh. L. 9 186, 91 Stat. 1337 (12
U.8.0, 1772, 17563, 1766; sec, 10(a), Pub, L. 95-
627, 92 Svat, 3623 42 UE.C. 1760; sac. 10¢dn.
Pul, L, 95-627. 82 Stat, 3624 {42 U.5,C. 1757);
sec, 14, Pab, L, 95-827, 92 Btat, 36253626, se
205, Pub. L. 96 199. The Owmnibus Reconci
ation Act of 1980, 94 Stat. 2589; secs. 807 and
808, Puh. L. 97-36. 06 Stat. BZ1-536 (42 U .H.C.
1772, 1784, 17600
[32 FR 12687, Aug. 31, 1967

TDITORIAT NOTE: For FEDERAT TRAGTATER. ¢i-
tations wlfecting §215.2, wee the List of CFR
Sections  Affected, which appears in the
Finding Aide section of the printed volume
and wt wwie fdsys.gor,

§215.2 Administration.

{a) Within the Department, FN&
shall act on hehalf of the Department
in the administration of Lhe Program.
Wilhin FN8, CND shall be responsible
for Prograum administralion.

(h)y Within the States, to the extent
practicable and permissible 1under
State law, responsibility for the admin-
igtration of the Program in schools and
child care institutions shall be in the
educational agency of the State: Pro-
vided, however, ''hat another State
agency. upol request by the Governor
or other appropriate State executive or
legislative authority, may be approved
to administer the Program in schools
as described in paragraph (3} of the def-
inition of Scheel in §216.2 or in child
care Institutions.

¢y FN3RO shall administer the Pro-
oraln in any Aschool or any Child care in-
stitution as defined in §215.2 wherein
the State agency is not permitted by
law to dishurse Federal funds paid to it
under the Program. Provided, however,
That FNSRO shall also administer the
Program in all other schools and child-
care institutions which have Dbeen
under continuous FN& administration
since October 1. 1980 unless the admin-
istration of such schools and institu-
tions iz assumed by a State agency.
Relerences in this part to “FNSRO
whete applicable’ are to FNSRO as the
agency adminisiering the Program (o
schools or child-care institulions with-
in certain Stales.

(1) Wach State agency desiring to
take part in the Program shall enter
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into a written agreement with the De-
partment for the administration of the
Program in the State in accordance
with the provigionz of thiz part. 7 CFR
parts 246, 245, 15, 164, 15h and. as appli-
cable, 7 CFR part 3015, 7 C¥R part 3010
and 7 CKFR part 3019, and with KNS In-
structions. Such agreement shall cover
the operation of the Program during
the perind zpecified therein and may be
extended at the option of the Depart-
ment.,

(Becw, 804, 816 and 817, Pub. L. 97-33: 95 Stal.
F21-R2R (42 U7 H.C. 1733, 1768, 1750, 1771 and
1785))

[Amdh. 14, 41 FT. 31174, Toly 27, 1976, as
amended by Amdt. 24 47 FR 14133 Apr. 2.
1982; Amdt, 36, M FR 2089, Jan, 23, 1988; 71 HR
39516, July 13, 2006: 72 FR 63791, Nov. 13, 2007

§2154 Payments of funds to States
and FNSROs,

(a) For each fiscal year, the Sec-
retary shall make payments Lo each
Blale agency al such times as lie may
determine from Che funds appropriated
for Program reimbursement. Subject to
§215.11c¢ M2y, the total of these pay-
ments for each State for any fiscal
year ghall be limited to the amount of
reimbursement payable to School Food
Authoritics and child carc institutions
under §215.8 of this part fol the total
number of half-pints of milk served
under the Program to cligible children
from Octobher 1 to Sceprember 30,

i{b)y Fach State agency shall be re-
eponsible for controlling Program ie-
imbursement payments 8o ag to kKeep
within the funds made available to it,
and for the timely reporting to FNS of
the number of half pinta of milk actu-
ally scrved. The Secrctary ghall in-
crease or deorease the available level of
funding by adjusting the State agc
3’5 Letter of Credit when appropriato.

(Tuh, 1., 87-370, 96 Srat, 1806)
[Amdt, 14, 41 FRE 31174, July 27, 1976, as

amended by Amdt, 80, 40 TR 18986, May 4,
1984]

§215.5 Method of payment to States.
{2y Funds to be paid to any State
chall he made available by means of
T.etters of Credit issued by FNS in
favor of the State agency. The State
agencey shall: (1 Obtain fands nesded to
reimburse School Tood Authorities and

4
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child-care institutions through presen-
tation by designated State officials of
a Payment Voucher on Letter of Credit
{Treasury Form GFO 7578) in accord-
ance with procedures prescribed by
FN3 and approved by the U.3. Treasury
Department; (2) sabmit requests for
fands only at such times and in such
amounts az will permit prompt pay-
ment of claims; (3) use the funds re-
ceived  from  suell requeste without
delay for the purpose for which drawn.
Notwithatanding the foregning provi-
siong, if funda are made available by
Congress for the operation of the Pro-
oram undcer a continuing resolution,
Letrers of Credit shall refleet only the
amount available for the effeclive pe-
riod of the resolution.

(b [Reserved]

{cy The State agency shall release to
FNS any Federal funds made available
to it under the Program which are un-
obligated at the end of each fiscal year.
Release of funds by the State agency
shall be made as soon as practicable
but in no event later than 30 days fol-
lowing deman< by FNSRO, and shall be
reflected by a related adiustment in
the State agency's Lietter of Credit.

[Amdr, 13, 39 'R 28416, Aug. 7, 1974, ag amend-
ed by Amdt. 11 41 FR 51174, Jaly 27, 1976]

$215.8 Use of funds.

{ay Feaderal funde made available
undar the Program £hall he used to en-
courage  the consumption of milk
through reimbursement pavinents to
schools and child-care institutions in
connaeotion with the purchase and seryv-
ice of milk to children in accordance
with the provisions of this part: Pro-
wided, however, That, with the approval
of FNS, any State agency, or FNSRO
where applicahle, may reserve for use
in carrying out apecial developmental
projects an amount equal to not more
than 1 per centum of the Federal funds
30 made available for any fiscal year.

{by  Whoever ombezzles,  willfully
mizapplics, steals, or abtains by fraud
any funds, agscts, or propoerty provided
under this part, whether received di-
rectly or indirectly from the Tiepart-
ment, shall: 1) Tf such funds, asscte, or
property are of a valuc of $I100 or morc,
be fined not more than $25,000 or im-
prigoned not more than b Fears or hoth;
or (2) if such fundg, assetg, or property

pg. 7



§215.7

are of a value of less than $100, be fined
not more than §1.000 or imprisoned not
more than one ¥ear or both.

{¢)» Whoever receives, conceals, or re-
taing to his use or gain funds, assets, or
property provided under this part,
whether received directly or indirectly
from the Department, knowing such
funds, assets, or property have been
ermnbezzled, willfully misapplied, stolen,
or ohtained by fraud. shall he subject
to the same penalties provided in para-
graph {I» of this section.

({Hec, 10{a), Tnh, T.. 95-6G27, 82 Stat, 3627 42
TR 1760; sec, 10(d)3), Puhb. L, 95-627. 92
Stat, 3824 (42 U200, 1757); sec. 14, Pab. 1. 85—
627, 92 Stat. 3625-3626; 44 U.8.C. 3506))

[Amdt. 14, 41 IR 31174, July 27. 1976, as
amended by Amdt. 18. 41 PR 37808, June 29.
1979; 47 TR 746, JJan, 7, 1982; 84 FH 50741, Sept,
20, 19391

§215.7 Requirements for participation.

{2y Any schinol or nonprofit ohild care
ingtitution shall receive the Special
Milk Program upon reguest provided it
dnes not participate in a meal service
program anthorized under the Child
Nutrition Act of 1966 or the National
School T.unch Act; except that schoole
with 2uch meal service may receive the
Special Milk DProgram uponh reguest
only for the children attending split-
zepaion Kindergarten programs who do
not have access to the meal service.
Fach School Food Authority or child-
care institution shall make written ap-
plication to the State agency. or
FN3RO  where applicable, for any
zchool or child-care institution in
which it desires Tto operate the Pro-
gram, if such school or child-care insti-
tution did not participate in the Pro-
gram in the prior fiscal year.

{by Any Schonl Tood Authority or
¢hild care institution participating in
the DProgram may elect to gerve free
milk to children eligible for free meals.
Upon application for the Program, each
Achool Food Authority or child care in-
stitution:

{1} Shall be required by the State
agency, or FNSRO where applicable, to
state whether or not it wisheg to pro-
vide free milk in the schools or institu-
tiong participating under itz jurizdic-
tion and

{(2) Tf it s0 wigheg to provide free
milk, ehall also submit for approval a

80

7 CFR Ch. Il (1-1-12 Edition}

free milk policy statement which, if for
a school. shall be in accordance with
part 245 of this chapter or, if for a child
care institution, shall be in accordance
with §216.13a of this part.

ic) T'he application shall include in-
formation in sufticient detail to enable
the State agency. or FNSRO where ap-
plicable, to determine whether the
3chool Food Authority or child-care
institution is eligible to participate in
the Program and extent of the need for
Program paviments.

{dy Each school food authority or
child care institution approved to par-
ticipate in the program shall enter into
a written agreement with the State
agency or FNSRO. as applicable, that
may be amended as necessary. Nothing
in the preceding sentence shall be con-
strued to limit the ability of the State
agency to suspend or terminate the
agreement in accordance with §2156.15
If a single State agency administers
any combination of the C'hild Nutrition
Programs, thal State agency shall pro-
vide each S8FA with a single agreement
with respecl to the operation of those
programs, Such agreement shall pro-
vide that the School Food Aulhority or
child-care Institution shall, with re-
specl  to participating schools and
child-care institutions under ils juris-
diction:

(1) Operate a nonprofil milk service,
However, school food aulhorities may
use facilities. equipment., and per-
sonnel supporied with funds provided
Lo a school food authority under this
part to support a nonprofit nutrition
program for the elderly, including a
prograin funded under the Older Ameri-
oans Act of 1066 (42 U.5.C. 3001 et s,

2y If electing to provide free milk (1)
serve milk free to all cligible children.
at times that milk is made available to
nonnecdy children under the Program,
and (il make no  digerimination
against any needy child becanse of Nhis
inability to pay for the milk.

{3y Comply with the requirements of
the Diepartment’s regulations respect-
ing nondisorimination (7 OFR part 15),

4y (aim reimbursement only for
milk as defined in this part and in ac-
cordance with the provisions of §210.8
and §215.10;

1 Sulmit Claims for Teimhburse-
ment in accordance with §215.10 of this
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part and procedures establizhed by the
Btate agency or FNSRO where applica-
ble:

(6) Maintain a financial management
system as prescribed by the &State
agency, or FNSRO where applicable;

{7} Upcn requezt, make all records
pertaining to its milk program avail-
able to the State agency and to FNS or
OA for audit and administrative re-
view, at any reasonable time and place.
Such records shall be retained for a pe-
rinfd of three years after the end of the
fircal year to which they pertain, ex-
cept that, if audit findings have not
heen resclved, the records shall be re-
tained beyond the three-year period as
long as required for the resolution of
the irsues raized by the audit;

(8) Retain the individual applications
for frce miTk submitted by families for
A perind of three vears after the end of
the fieeal year to which they portain,
exoept that, if audit findings have not
been reseolved. the reeords shall be re-
tained beyond the three-vear perind as
long as required for the resolution of
the issues raired by the andit.

{e) State vegtifrements. Nothing con-
talned in thiz part shall prevent a
State agency from imposing additional
requirements for participation in the
Program which are not inconglstent
with the provision of this part.

fy Program epoluctions. T.ocal odu-
cational agencies, school fonod authori-
ties. schools. ¢hild care institutions
and  contractors must onoperate in
etudies and evaluationg conducted by
or oh behalf of the Nepartment, related
to programes authorized under the Rich-
ard B. Russell National School Tunch
Act and the Child Nutrition Act of 1966.

2, 11, Pub, L. 85166, 91 Stat, 1337 (42
(. 1772, 1753, 1766), sec. 5, Pub. L. 95-627.
92 Stat, 3619 (42 U.5.0. 1772); =secs, 801, 803, 812;
Pub. L. 97-35, 95 Stat. 521-635 (42 U.5.C. 1753,
1759(a), 1773, 1758); 44 U.2.C, 3506)
[Amdt, 13, 39 FR 28416, Aug, 7. 1974)
EDITORIAL NOTE: For FEDarAL RECISTER ¢i-
tationz affecting §2156.7, see the List of CFR
Zeetions  Affected, which appears in the
Finding Aids section of the printed velums
and at e fdsys.gov.

$215.8 Reimbursement payraents.

(a) | Regerved]

() The rate of reimburgement, per
half-pint of milk purchased and ()
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zerved in nonpricing programs to all
children; (i) served to all children in
pricing programms by institutions and
B3chool Food Authorities notv electing
to provide free milk: and (1ii) served to
children other than needy children in
pricing programs by institutions and
School Food Authorities electing to
provide free milk shall be the rate an-
nounced by the Secretary for the appli-
cable school year. However. in no event
shall the reimbursement for each hall-
pint {236 ml.) of milk served to children
exceed the cost of the milk to the
school or child care institution.

@) The rate of reimbusement for
milk purchased and scrved free to
necdy childeen in pricing programs hy
institutions and School Food Authori-
tics electing to provide free milk gha
be the average cost of milk, l.e., th
total cost of all milk purchasaed during
the claim period, divided by the total
namhber of purchased half-pints.

¢y &Schools and child-care institu-
tiong having pricing programs shall use
the reimbursement payments received
to reduce the price of milk to children.

(Sec. 11, Pub, L, 95-186, 91 Stut, 1337 (42
US.C1T7T72, 1763, 1766); sec. b, Tuh, 1. 5627,
92 Stat. 3619 (42 U.8.C. 1772x Omnibus Rec-
onciliation Act of 1980, sec. 209, Pub. L. 96—
409, 94 Stat. 2599; scos. 807 and 808, Pub. L. 97-
30, 90 Btat, 621030, 42 U S.C. 1772, 1784, 1780;
acca. 805 and 819, Puh. L. 97-35, 95 Stat. 521-
536 (42 U.8.C, 17730

[Amdt. 13, 39 FHE 2416, Aug. 7, 1¥74, as amend-
ed by Amdt. 16. 43 FR 1080. Jan. 6, 1978; 14 FR
10700, Peb, 23, 1979, Amdt. 17, 44 FE J3047,
Juno 8, 1979; 46 FR 51365, Oct. 20, 1981; Amdt.
23, 47 FE 14134, Apr. 2, 1982]

$215.9 Effective date for reimburse-
ment.

a1 A State Agency, or FNSRO where
applicable, may grant written approval
to hegin operations under the Program
prior to the roceipt of the application
from the School Food Authority or
child-carce institution. Such written ap-
proval shall be attached to the suhse-
quently  filed  application, and the
agreement anted by the &chool
Fool Authori or child-care institn-
tion shall be cffective from the date
upnn which the School Food Authority
or child-care institution was author-
ized to begin aperations: Prowided, hoti-
ever, That auch effective date shall not

o
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be earlier than the calendar month pre-
ceding the calendar month in which
the agreement is executed by the State
Agency or by the Department.

{b) Reimbursement payments pursu-
ant to §215.8 shall he made for milk
purchased and served to children at
any time during the effective period of
an agreement between a School Food
Authority or child care ingtitution and
the State agency or the Department.

{See. 11, Puab. L. 95-186, 91 Stat, 1337 (42
V.G, 1772, 1703, 1766))

[32 FR. 12687, Aug, 31. 1967, us wmended by
Amdt, b, 37 FIL 14686, Taly 22, 1972; Amidf, 13
39 FR 28417, Aug, 7, 1974: Amdt. 16, 43 FE 1060.
Jan., 6, 1978; 44 PR 10700, Feh, 23, 1979

§215.10 Reimbursement procedures.

{a) I'o be entitled to reimbursement
uncler this part, each School Food Au-
thority shall submit to the State agen-
cy, or FNSRO where applicable, a
monthly Claim for Reimbursement.

{by Olaime for Reimbursement shall
include data in sufficient detail to jus-
tify the reimbursement clalmed and to
crnable the State agency to provide the
Reporte of Schonl Program Operations
required under §215. 1102 Unless oth-
erwize approved hy TNS, the Claim for
Reimbursement for any month shall in-
clnde only milk zerved 1h that mionth
cxoept if the first or 1Tast month of Pro-
gram operations for any year conlains
10 operating days or less. such month
may be added to the Claim for Reimn-
bursement for the appropriate adjacent
mounth; however. Claims for Relmmburse-
ment may not combine operations oc-
curring in two fiscal vears. If a single
State agenoy administels any combina-
tion of the Child Nutritien Programs,
the SFA shall be able to use a cominon
¢laim form with respeet to claims for
relmbursement for meale served under
those programe. A final Claim for Re-
imbursemaent shall be postmarked and/
ar submitted to the State agenoy, or
FNSRO where applicable, not later
than 60 days follewing the last day of
the full month covered by the claim.
State agencies may cetablish shortor
deadlines at their discretion. Claimes
not poetmarked and/or submitted with-
in 60 days shall not be pald with Pro-
gram funds unless FNS  dctermines
that an e¥ception ghonuld he granted.
The State agency, or TNSRO where ap-
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plicable, shall promptly take correc-
tive action with respect to any Claim
[or Reimbursement as determined nec-
esgary through its claim review process
or otherwise. In taking such corrective
aclion. State agencies may make up-
ward adjusiments in Program funds
claimed on <laims filed wilhin the 80
day deadline if such adjusimenls are
completed within 90 days of the last
day of the claim month and are re-
fleated in the final Report of School
Program Operations (FN&-10) for the
claim month which ig required under
§215.11¢cx2). Upward adjustments in
Program funds claimed which are not
reflected in the final FNS-10 for the
claim month shall not be made unlesz
authorized by FNS&. Downward adjust-
ments in Program funds claimed shall
always be made, without FN& author-
ization. regardless of when it is deter-
mined that such adjustments are nec-
CEBATY.

(o) [Reserved]

«d) In submittineg a Claim for Reim-
bursement, each School Food Author-
ity or child-care institution shall cer-
tify that the claim is true and correct;
that records are avallable to support
the claim: that the claim is in accord-
ance with the existing agreement; and
that payment therefor has not béen re-
oelved.

ie) Milk served to adults is not eligi-
ble for reimbursement.

(f1 Any School Food Authority or
¢hild care institulion which operates
both a nonpricing and pricing milk pro-
gram in Lhe same schoel or child care
institution, may elect to claim reim-
bursement for:

1y All milk purchazed and served to
children under the Program at the non-
pricing rate prescribed in §215.8(h) (1),
or (2) oenly milk purchased and served
to children in the pricing program at
the rates prescribed in §215.8(h) (1) and
{2) for pricing programs.

(Sec. 11, Pub. L. 95-186, 91 Stat. 1337 (42
UK. 1772, 1758, 1766 Tuh, T., 97-370, 96 Srat.
1806)

[Amdt, 13, 39 FER 28417, Aug. 7, 1974, as
azmended by Amdts. 14, 4 FR 31176, July 27.
1976; Amdt, 16, 43 FR 1060, Jan. 6, 1978, 44 FR
10700, Teh, 23, 1979, 457 TR 82622, Dec, 16, 1980;
48 FR 20896, May 10. 1983; Amdt, 30, 49 FR
18986, May 4, 1984 64 FR 50744, Bept, 20, 1899]

pg. 10



Food and Nutrition Service, USDA

§215.11 Special
State agencies.

(&) [Reserved]

(Ly Prograin assislance. Each State
agency, or FNARQ where applicable.
shall provide Program assistance, as
follows:

{1 Consultive, technical, and mana-
gerial personnel to administer the Pro-
gratn  and monitoer performance of
schools and child-care institutions and
to measure progress toward achieving
Program goals.

{2) Vizitg to participating schools and
child-care institutions to ensore com-
pliance with Program regulations and
with the Department’s nondiserimina-
tion regulations {(part 15 of thiz title),
issned under tivle VI of the Civil Rights
Act of 1064, 3tate agencics shall con-
duet revicws of gelinols participating in
the Program for compliance with the
provigions of thiz parl when such
schiools are being reviewsd under the
provisions identified under §210.18¢17 of
this title, Compliancs reviews of par-
ticipating schools shall focus on the re-
viewed school’s compliance with the
required certification. counting and
milk service procedurcs.
authorities may appeal a do
or a part. of the Claim for Relmburse-
ment or withhelding of paymoeht aris-
ing from review activity conduneted by
the 3tate agency under §210.18 of this
title or by FN& under §210.30¢d %2 of
this title. Any such appeal shall he sub-
ject to the procedurcs set forth under
§210.1800) of this title or §210.300d)3) of
this title, as apprapriate.

) Nocumentarion of such Program
asgistance shall be maintained on file
by the State agency, or FNSRO where
applicable.

(¢} Records ond reports. (1) Each State
ageney shall maintaln Program records
as necessary Lo support the reimburse-
ment payments made to ¢hild care in-
srifutions or 3chool Food Anthoritics
under §§215.8 and 21510 and the reports
submitted to FNS under §215.110032).
The: records may be Rept in thelr origi-
nal form or on microfilm, and shall he
retained for a period of threc years
after the date of submission of the final
Financial Status Report for the fiscal
year, cxcept that if audit findings have
not. heen resnlved, the recorls shall he
retained heyond the three-year period

responsibilities  of

8
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ag long as reguired for the resolution of
the issues raised by the audit.

(2) Bach 8tate agency shall submit to
FN3 a final Report. of School Program
Operations (FNS-10) for each month
which shall he limited to claims sub-
milted In accordance with §215.100hL}
and which £hall be postmarked andior
submitted no later than 20 days fol-
lowing the last day of the month cov-
ered by the report. States shall not re-
celve Program [unds for any meonth for
which the final report is not submitted
within this time limit unless NS
ocrants an exception. Upward adjust-
ments to a State agency's report shall
not be made aflter 90 days [rom the
month covered by the report unless au-
thorized by FN&. Downward adjust-
ments shall always be made, without
FN3 authorization, regardless of when
it is determined that such adjustments
are necessary, Adjustments shall be re-
ported to FN& in acoordance with pro-
cedures  eatablished by TFNA. Dach
State agency shall also submit to FN&
a quarterly Financial Status Report
(BF-269) on the use of Program funds,
Such reports shall be postmarked and!
or submitted no later than 30 days
after the end of each fiscal year gquar-
ter. Obligations shall be reported only
for the fiscal vear in which they occur,
A final Financial Statuns Report for
each fiscal year shall be postmarked
and/or submitted to FNS within 120
days atter the end of the fiscal year.
FN& shall not be responsible for reim-
bursing unpaid program obligations re-
ported later than 120 days after the
cloge of the fiscal year in which they
were incurred.

(M Complicnce. Blale agencies, or
FN8ROs where applicable. shall require
School IP'ood Authorities and child-care
institutions to comply with applicable
provisions of this part.

{1y Tewestigations. Fach State Agency
zhall promptly investigate complaints
received or irregularities noted in con-
nection with the operation of the Pro-
gram and shall take appropriate action
Lo correclt any irregularilies. Stale
Ageneics shall maintain an file evi-
dence of such investigations and ac-
tions. The Office of Investigation of the
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Department (1) shall make investiga-
tiong at the request of the State Agen-
cy or if CND or FNSRO determines in-
vestigations by Ol are appropriave.

(fy Progrem evcluciions. States, State
ageneies, and contractors must cooper-
ate in studies and evaluations con-
ducted by or on behall of the Depart-
ment, related to programs authorized
under the Richard B, Russell Naticnal
School Lunch Act and the Child Nutri-
tion Act of 1066,

{Bec. 11. Pub, L. 95 186, 91 Stat, 1337 (12
U0, 1773, 1783, 1766); 44 U.55.0C, 3508; sec. 812,
Pub. L. 97 35, 85 Stat. 321 535 (12 U.S.C.
1759a))

[32 FR. 12587, Aug. 31, 1967, as wmended by
Amdt, 13, 39 FR 28417, Aug. 7, 1974 Amdt, 14
41 FR 3117h, July 27, 1976; 47 FIR 746, Jan. 7,
1982; Amdl. 25, 47 FR 18664, Apr. 30, 1982:
Amdt, 30, 49 FR 18987, May 4, 1984; 56 FI:
32949, July 17, 1991; 57 FR 38586, Auw. 26, 1992;
76 FR 37482, June 29, 2011)

§215.12 Claims against schools or
child-care institutions.

{a} State agenciez, or FN3RO= where
applicable, shall disallow any portion
of a claim and recover any payment
made to a School Food Authority or
child-care institution that was mnot
properly payable under this part. State
agencies will use their own procedures
to disallow claims and recover over-
payments already macle,

{b) [Reserved]

{c) The State Agency may refer any
matter in connection with this section
to FNSRO and CND for determination
of the action to be taken,

(1) Each State agency shall maintain
all records pertaining to action raken
under this section. Such records shall
be retained for a period of throce yvears
after the date of the submission of the
final Financial 8tatus Report, exoept
that, if audit findings have not been re-
=nlved, the records shall e retained be-
yvond the threc-year period as long as
required for the resolutinn of the issuce
raiscd by the audit.

) If ONTY doeg not concur with the
State Agency action in paying a olaim
or a reclaim, or in failing to collect an
overpayment FNSRO shall aseert a
claim against the 3tate Agenoy for the
amount of such claim, reclaim or over-
payment. Th all such cases, the State
Agency =£hall have full opportunity to
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submit to CNLD evidence or information
concerning the action taken. lf in the
determination of N, the State Agen-
cv's action was unwarranted. the State
Agency shall promptly pay to FNiS the
amount of the claim, reclaim, or over-
payment.

«f} The amounts recoversd by the
State Agency from schools and child-
care institutions mayv be utilized, first,
to make reimbursement payments for
milk served during the [iscal vear for
which the funds were initially avail-
able, and second, to repay any State
funds expended in the reimbursement
of claims under the program and not
otherwise repald. Any amounts recov-
ered which are not so utilized shall be
returned to FNS in accordance with
the requirements of §215.5(¢).

i1g) With respect to schaols or child-
care institutions in which FNSRO ad-
ministers the Program. when FNSRO
digsallows a claimm or a portion of a
claim, or makes a demand for refund of
an alleged overpayment. it shall notily
the &cheel Food Authority or child-
care institutions of the reasons for
such disallowance or demand and the
School Food Authority or child-care
institutions shall have full epportunity
to submit evidence or to [ile reclaim
for any amount disallowed or de-
manded in the same manner afforded in
this section to schools or child-care in-
stitutions administered hy State Agen-
cles.

thi The Secretary shall have the au-
thority to determine the amount of. to
settle, and to adjust any claims arising
under the Program. and to compromise
or deny such claim or any part thereol,
The Secretary shall also have the au-
thority to waive such claims if the Sec-
retary determines that to do so would
serve the purposes of the Program.
This provision shall not diminish the
authority of the Attorney General of
the United States under section 516 of
Title 28. U.8. Code. to conduct litiga-
tion on behalf of the United States.

(47 FR 745, Jan. 7, 1982 (44 U.R.C. 3506: mecs.
804, 816 and 817, Puh, 1., 97-35; 95 Stat, K21-A35
(42 U.8,C. 1753, 1768, 1783, 1771 and 1785))

[32 FR 12587, Aue. 31, 1967. as amended by
Amdt, b, 37 FR 14686, Jnly 22, 1972; Amdt, 13,
39 'R 28418, Ang. 7, 1974; Amdt, 14, 41 TR
31175, July 27, 1976; 47 FR 745. Jan. 7, 1982;
Amudt, 24, 47 FR 14153, Apr. 2, 1982)
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$215.12 Management evaluations and
audils.

(2) Unlesz otherwise exempt. audits
at the Btate and school food authorityr
child care institution levels shall hbe
conducted n accordance with Office of
Management and Budget Circular A-133
and the TDepartment's implementing
regulations at 7 CFR part 3052, For
availability of the OMB Circular men-
tioned in this paragraph. please refer
to 5 CFR 1310.3,

(b) Each 3tate agenoy shall provide
FN3 with full opportunity to conduct
management evaluations (including
vigits to schools and child-care institu-
tions) ol any operations ol the State
agency under the Program and shall
provide OIG wilh full opporlunily to
conduct audits  (neluding  visits to
zchoolz and child-care institutions) of
all operations of the 3tate agency
under the Program. Each State agency
shall make available its records. in-
cluding records of the receipt and ex-
penditure of funds under the Program.
upon a reasonable request by FKS or
QIG, OIG shall also have the right to
make audits of the records and opet-
ationg of any echool or child-care inati-
tution.

(c) In conducting management eval-
uations, reviews or audits for any fiscal
vear. the State agency, FNS, or OIG
may disregard any overpayinent if the
total overpayvinont docs not ¢xocad $600
or, in the case of State agency claims
in State administered Programs, it
does not exceed the amount established
under State law, regulations or proce-
dure az a minimum amount for which
claim will be made for State losses but
not to exceed $600, However. no over-
pavment is to be disregarded where
there is subslanlial evidence of viela-
tions of criminal law or civil fraud
ELATUTCR.

(decs, 8056 and 819, Pub. L, 97-35, 95 Stat, hil-
535 (42 U.S.C. 1773 sce. $12. Pub. L. 97-35. 95
Blat, 521-535 (42 U.8.C. 1758a))

lAmdt, 14, 41 FE 31175, July 27. 1976, as
amended at 43 FE 58025, Dec. 220 1078 Amdt.
23, 47 PR 14135, Apr. 2. 1982; Aundt, 26, 47T FR
18564, Apr, 30, LU82; Amdt, 95, 54 FR 2090, Jan.
23, 1989; 57 FR 385386, Aung. 26. 1992; 59 FR 1894,
Jan. 13, 1994: 64 FR 50742, SBept. 20, 1999, 71 FR
9518, JInly 13, 2008,
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$215.13a Determining eligibility for
free milk in child-care institutions.

a) Genercl. Child care institutions
which operate pricing programs may
elect to make free milk available, az
zet forth in §215.7(d X2y, to children who
meet the approved eligibility criteria.
Such child care institutions shall de-
termine the children who are eligible
for [ree milk and assure that there i=
no physical segregation of. or other
discrimination against. or overt identi-
fication of, childien unable to pay the
full price for milk.

{h) dection by Stete agencies «nd
FNSROs. Each State agency, or FNSROD
where applicable, upon application for
the program by a <hild care ingtitution
operating a pricing prograln, and annu-
ally thereafrer, shall require the insti-
tution to state whether or not it wishez
to serve free milk to eligible children
at times that milk is provided under
the Program. It shall annually reguire
each clild care institution electing Lo
provide free milk Lo submit a free milk
policy statement and shall provid
such institutions with a prototype frae
milk policy statement and a copy of
the Btate’s family-zize inconme stand-
ards for determining eligibility for free
meals and milk under the National
School Lunch and School Breakfast
Programs to asaist the ingtitations in
meeting ltg responzibilities.

ey Action by institutions. Each child
care institution which operates a prie-
ing program shall informn the State
agency. or FNSRO where applicable. at
the time it applies for Program partici-
pation and at least annually there-
after. whether or not it wishes to pro-
vide [ree milk. Institutions electing to
provide free milk shall annually sub-
mit a written free milk policy state-
ment for determining free milk eligi-
bility of children under their jurisdic-
tion, which shall contain the items
specified in paragraph (d) of this sec-
tion. Such institutions shall not be ap-
proved for Program participation of
their agreements renewed unless the
free milk policy has been reviewed and
approved, Pending approval or a revi-
sion of a policy slalement, the existing
policy shall remain in effect.

(1) Peolicy staterment. A free milk pol-
icy statement as required in paragraph
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() of this section shall contain the fol-
lowine:

{1) The zpecific criteria toc be used in
determining eligibility for tfree milk.
These criteria shall give consideration
tn economic need as reflected by fam-
ily size and income. The criteria used
by the child-care Institution may not
result in the eligibility of children
from familiez whose incomes exceed
the Btate's family-size income stand-
ards for determining eligibility for [ree
meals under the National 8chool
Lunch and School Breakfast Programs.

(2) The method by which the child-
care institution will collect informa-
tion from families in order to deter-
mine a child’'s eligibility for free milk.

(3" The method by which the child-
care institution will collect milk pay-
ments 80 as to prevent the overt identi-
fication of children receiving [ree milk.

(4) A hearing procedure substantially
like that outlined in part 245 of this
chapter.

(51 An assurance that there will be no
discrimination against free milk re-
ciplents and no digerimination against
any child on the basis of race. color, or
national origin.

ey Public cwnowncement of cligibility
criteric. Bach c¢hild care institution
which elecls to make free milk avalil-
able under the Program shall annually
make a public announcement of the
avallability of free milk to chiklren
who meet the approved eligibilily ori-
teria Lo the information media serving
the area from which ils attendance is
drawn. The public annhouncement must
also state that milk is available to all
childreén in attendance without regard
to racc. color. or national origin.

Iy Privocy Aot aotice requirements. The
free  milk  application  provided to
houscliolds must include a Privacy Act
noticeistatement informing houscholds
of how the zncial security number and
other information provided on the ap-
plication will be uscd. Each frec milk
application must include substantially
the following atatement. “The Richard
B. Ruseell National School Tanch Aot
requires the information on this appli-
cation. You do not have to give the in-
formation, but if you do not, we cannot
approve your child for frec milk. You
must include the social zecurity num-
ber of the adult hougehold member who
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signs the application. 'T'he social secu-
rit¥ number is not reguired when vou
apply on behalf of a foster child or you
list a SNAP. Temporary Asgistance for
Needy Families (TANF) Program or
Food DMstribution Program on Indian
Reservations (FDXPIR) case number for
vour child or olther FDPIE ident ifier or
when  you  indicarte that the adult
household member signing the applica-
tion does not have a social security
number. We will use your information
to determine il wour child is eligible
for frece milk, and for adminiztration
and enforcement of the Drogram.’
When the 3tate agency or child care in-
stitution, as appropriate, plans to use
or disclose children's eligibility infor-
mation for non-program purposes, adili-
tional information, as speeified in
paragraph (i) of thig section must he
added to the Privacy Act notice/state-
ment. State agencies and child care in-
stilutions are responsible for drafling
the appropriate notice and cnsuring
that the notice complies with section
Tih) of the Privacy Act of 1474 5 U.8.C.
552a note (Disclosure of Soclal Security
Numberyh

() Disclosure of children’s free mill: eli-
gibelity informmation fo certoin programs
ard individucls withouwi parenicl consent.
The Slale agency or child care institu-
tion. as appropriats. may disclose ag-
gregate information about children eli-
rible for free milk to any party with-
out parental notification and consent
when children cannot be identified
Lthrough release of the aggregate data
or by means of deduction. Additionally,
the State agency or child care institu-
tion may disclose information that
identifies children eligible for free
milk to the programs and the individ-
uals speoificd in this paragraph (g)
without parentiguardian consent. The
State agency or child care ingtitution
that makes the free milk eligibility de-
lerminabion is responsible for deciding
whether to disclose program oligibility
information.

11y Persons cuthorized to receive eligi-
biliiy informaiion. Only persons directly
connecbed with the administration or
enforcement of a program or activity
Heted in paragraphs (232 or (@i of
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thig section may have access to chil-
dren’s free milk eligibility informa-
tion. without parental consent. Per-
sons  considered <irectly connected
with adminigtration or enforcement of
a4, program or activity listed in para-
graphs ()12} or (z)i3) of this section are
Federal, State, or local propram opera-
tors respongible for the ongoing oper-
ation of the program or activity or per-
sons responsible for program compli-
ance. Program operators may include
persons responsible for carrving out
program requirements and monitoring.
reviewing, auditing. or Investizating
the program. Program operaters may
include contractors. to the extent
those persons have a need to know the
information for program administra-
tion or enforcement. Contractors may
include evaluators, auditors, and oth-
ers with whom Federal or State agen-
cies and program operators contract
with to assist in the administration or
enforcement of their pregram on their
behalf.

20 Disdosure of children’s nemes wnd
free ik eligibility stetus. The Slale
agency or child care institulion, as ap-
propriale, may disclose. without paren-
tal consent, only children’s names and
eligibility slatus (whelther they are eli-
gible for free milk) Lo persons direclly
connected with the administration or
enforcement of:

(1Y A Federal educalion program;

(ii} A State heallh program or Stale
education program administered by the
Slale or local education agency;

(1iir A Federal, State, or local means-
tested nutrition program with eligi-
bility standards comparable to the Na-
tional School Lunch Program (i.e., food
asslstance programs for houscholds
with incomes at or below 185 percent of
the Federal poverty level), or

(v A third party contractor asgist-
ing in verification of cligibility efforts
by ceontacting houscholds who fail to
regpond to requests for verification of
their eligibility.

() Discloshre of Gl eligibility inforao-
Hon. Tn addition to children’s namos
and cligibility status, the State agency
ot child care inatitution, as appro-
priate, may disclose, without parental
conscht, all eligibility information ob-
tained through the free milk eligibility
process (Including all information on
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the application or obtained through di-
rect certification) to:

(i} Persons directly oconneoted with
the administration or cnforcemant of
progras anthorizad under the Richard
B. Russell Natvional School Taanch Aot
or the Child Nutrition Act of 1966. This
means that all eligibility information
obtained for the 8pecial Milk Program
may be discloged to persons directly
connected with administering or en-
forcing regulations under the National
School Lunch Program, School Break-
fast Program. Child and Adult Care
Food Program, Summer Food Service
Program and the Special Supplemental
Nutlrition Program for Women, Infanis
and Childiren (WIC) {Parts 210, 220, 228,
225, and 246, respectively, of this chap-
Ler

iy The Comptroller General of the
TUnited States for purposes of audit and
examination; and

{iii} Federal, State, and local law en-
forcement officials for the purpose of
investigating any alleged viclalicn of
the programs lisled In paragraphs (g2}
and (2)3) of this seclion.

4y Lse of free milk eligibility informa-
#on by programs other than Medicaid or
the State Chidren’s Health Insurance
Progrem (SCHIP). State agencies and
child care institutions may use chil-
dren’s free milk eligibility information
for administering or enforcing the Spe-
clal Milk Program. Additionally, any
olher Federal, State, or local agency
charged wilth administering or enfore-
ing the Special Milk Program may use
the information for that purpose. Indi-
viduals and programs to which chil-
dren’s froc milk eligibility information
has heen disclosed under this section
may usge the information only in the
administration or enforcement of the
receiving program. No further disclo-
sure of the infermation may be made.

(h' Disciosure of children’s free nilk eli-
vibility informction lo Medicaid condior
SCHIP, uniess perenis decline. Children's
free milk eligibility information only
may be dizclosed to Medicald or SCHIP
when both the State agency and the
child care institution so ¢lect, the par-
ent/guardian docs not decline to have
their eligibility information digelosed
and the other provizions dezeribed in
paragraph (hy(ly of thiz section are
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met. The 3tate agency or child care in-
stitution, as appropriate, may disclose
children’s names. eligibility status
(whether they are eligible for free
milk}, and any other eligibility infor-
mation obtained threugh the free milk
application or obtained through direct
cervification to persons directly con-
nected with the administration of Med-
icaid or SCHIP. Persons directly con-
nected to the administration of Med-
icald and SCHIP are State employees
and persons authorized under Federal
and State Medicaid and SCHIP require-
ments to carry out initial processing of
Medicaid or SCHIP applications or to
make eligibility determinations [for
Medicaid or SCHIP.

(1" The State agency must ensure
that:

(i} The child care institution and
health insurance program officials
have a written agreement that requires
the health insurance program agency
to use the eligibility information to
seek Lo enroll children in Medicaid and
SCHIP; and

(i) Parentsiguardians are nolified
thal their eligibility information may
be disclosed (o Medicald or SCHIP and
givel an opportunity to decline to have
their children’s eligibility information
disclosed. prior to any disclosure,

(23 Use of chaldren’s free milk eligibility
nformetion by Mediceid/SCHIP. Med-
icald and SCHIP agencies and health
insurance program operalors receliving
children’s free milk eligibility inforina-
tion must use the inforination vo iden-
tify eligible children and enroll them
in Medicaidl or SCHIP. The Medicald
and SCHIP enrollment process may in-
clude targeting and identifying ohil-
dren from low-incomc houscholds who
arc potentially cligible for Medicaid or
SCHIP for the purpose of sceking to ¢n-
roll them in Medicaid or SCHIP. No
further disclorure of the information
may be made. Mcodicaid and SCHIP
agoeneios and health insurance program
operators also may verify children's
cligibility in a  program  under the
Child Nutrition Act of 1886 or the Rich-
ard B. Russcll National School Taunch
Act.

(1y Netifying Rouseholds of potentiol
uses ani disclosures of children’'s free ik
eligihflity informafion. Touzehonlda must
be informed that the information they
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provide on the free milk application
will be used to determine eligibility for
free milk and that their eligibility in-
formation may he disclosed to other
DrOgTAIS.

11} For cdizclosures to programs. other
than Medicaid or SCHIP. that are per-
mitted access to children's eligibility
information without parent/guardian
consent. the State agency or child care
institution, as appropriate. must notify
parents/guardians at the vime of appli-
cation that their children’s free milk
eligibility information may be dis-
closed. The State azency or child care
institution, as appropriate, must add
substantially the following statement
to the Privacy Act notice/statement re-
quired under paragraph () of this sec-
tion, ““We may share wvour eligibility
information with education. health.
and nutrition programs to help them
evaluate. fund. or determine benefits
for their programs; auditors for pro-
gram reviews; and law enforcement ol-
ficialg Lo lelp them look inte viola-
lions of program rules.” For children
delermined eligible for free milk
through direct certificalion, the notice
of polential disclosure may be included
in the documenl informing parenis’
cuardiang of their children’s eligibility
for free milk (hrough Jdireclt certifi-
calion process.

2y For disclosure to Medicaid or
SCHIP, the State agency or child care
institution, as appropriate, must nolify
parents/euardians that thelr children's
free milk eligibility information will
be disclosed to Medicaid and/or SCHIP
unless the parenteuardian elects not
to have their information disclosed and
notifics the State agoeney or child care
institution. as appropriate, by a date
speoified by the State ageney or ¢hild
care institution. as appropriate. Only
the parant or gcuardian who is a mam-
ber of the houschold or family for pur-
poaes of the free milk application may
decline the disclosurs of eligibility in-
formation to Medicaid or SCHIP. The
notification  muat  mform  parents’
guardiang that they are not required to
consent to the dizelosurs, that the in-
formation, if discloasd, will be used to
identify eligible children and seek to
enroll them in Medicaid or SCHTP, and
that their decizion will not affect their
children’s eligihility for free milk. The
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notification may be included in the let-
termotice to parents/guardians that ac-
colmpanies the free milk application.
on the application itselt or in a =epa-
rate notice provided to parents/guard-
ians. The notice must give parentss
guardiang acdequate time to respond if
they do not want their information dis-
clogsed. The State agency or child care
institution. as appropriate. must add
substantially the following statement
to the Privacy Act notice/statement re-
guired under paragraph () of this sec-
tion. “We may share your information
with Medicaid or the State Children’s
Health Insurance Program. unless yon
tell us not to. The informatvion. if dis-
cloged. will be used to identily eligible
children and seek to enroll them in
Medicald or S8CHIP.” For children de-
termined elizible for free milk through
direct certification., the notice ol po-
tential disclosure and opportunity to
decline the disclogure may he included
in the document informing parentss
guardians of their children's eligibility
for free milk through direct cerlifi-
cation.

0y Other disclosures. Slale agencieg
and child care institutions thal plan to
use or lisclose ldenlifying information
about children eligible for free milk to
programs or individuals nol specified
in thisy section must obtain written
consent  from  c¢hildren’s parenls or
guardians prior (o the use or disclo-
sure,

(1) The consenl musl identify the in-
formation that will be gharsd and how
the information will he used.

(23 There must be a statement in-
forming parents and guardians that
failing to sign the conscnt will not af-
feet the child’s cligibility for fice milk
and that the individuale or programs
recelving the information will not
chare the information with any othor
cnbity or program.

{3) Parcntegnardians must bhe per-
mitted to limit the consent only to
those programs with which they wigh
to share information.

i4) The congent statenmcht must he
signed and dated by the child’s parent
or guardian whao ig a member of the
household for purposes of the fiee milk
application.

(K Agreements il progromsindivid-
uelds veceiving children’s free mik eligi-
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bility  information. Agreements  or
Memoranda of Understanding (MO
are recommended or regquired as fol-
lowe:

(1) The State agency or child care in-
stitution, as appropriate, should have a
written agreement or MOU with pro-
grams or individuals receiving eligi-
bility information, prior Lo disclosing
children’s free milk eligibility informa-
tion. The agreement or MOU should in-
clude information similar to that re-
qguired for disclosures to Medicaid and
SCHIP specified in paragraph (kp2) of
this section.

(2) For disclosures (o Medicall or
SCHTP, the State agency or child cars
ingtitution. as appropriate, must have
a written agreement with the State or
local agency or agencies administering
Medicaid or 3CHIP prior to disclosing
children’s free mnllk eligibility informa-
tion to those agencies. At a minimum,
the agreement must:

(i Tdentify the health insurance pro-
eram or health agency receiving chil-
dren’s eligihility information;

{iiy Describe the information that
will be disclosed;

(i11) Require that the Medicaid or
SCIII agency use the information ob-
tained and specify that the information
must be uged to seek to enroll children
in Medicaid or SCHIP,

{ivy Reyuire thal the Medicald or
SCHTP ageney describe how they will
use the information obtained,

1v) Describe how the informatvion will
be protected from wunauthorized uses
and disclosures;

(vi) Deseribe the penaltics for unan-
thorized disclosure; and

ivii) Be signed by both the Medicaid
or SCHIP program or agency alnd the
State agency or child care institution,
as appropriate.

{1) Pencliies for unavthovized disclosure
or misuse of children’s free widlh eligibility
information. In accordance with section
9(h)(6)Cy of the Richard B. Russell Na-
tional School Lunch Act (42 U.S.C
1758(bX¥6)(Ch), any individual who pub-
lishes, divulges, discloses or makes
known in any manner, or Lo any exlenl
not authorized by statute or this sec-
tion, any information obtained under
thig gection will be fined not more than
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$1.000 or imprisoned for up to 1 year, or
both.

(Sec. 11, Pub. L. 95-166. 91 Stat. 1337 (42
U800 1772, 1763, 1766); sec. &, Pub. L. 95-627,
92 Blat, 3618 (A2 U 8.C, 17720

[Amdt. 14. 41 FR 31176, Tuly 27. 1978, as
amended by Amdt. 16, 43 FIL 1060, Jan, 8, 1978:
44 TROI0700, Teh, 23, 1878; Amdt, 17, 44 FIy
33047, June 8. 1879; 66 FR 2201. Jan. 11, 2001: 72
FE 10882, Mar, 12, 2007; To FE 22796, Apr, 25,
2011]

$215.14 Nondiscrimination.

The Department’® regnlationz on
nondigerimination in federally assisted
programs are set forth in part 15 of this
title. The Department’s agreements
wilth Rtate agencies, the State agen-
cies' agreements with 3chool Food Au-
thorities and child-care institutions
and the FNSRO agreements with
School Food Authorities administering
nonprofit private schools and with
child-care institutions shall contain
the assurances reguired by such regula-
tions. When different types of milk are
served to children, (a) a uniform price
for each type of milk =erved shall he
charged to all non-needy children in
the =zchool or child-care institution
who purchase milk, and (b) needy chil-
dren shall be given the opportunity to
select any type of milk offered.

(44 U.8.C. 3506)

[Armdr. 13, 30 FR 2848, Aug. 7, 1971, as
amended at 47 PR 745, Jan. 7, 1982]

$215.14a Procurement standards.

(a) General. Btate agencles and echool
food authorities shall comply with the
requirements of this part and parts
3015, 3016 and 3010 of this title, as appli-
cable, which implement the applicable
Office of Management and Budd Cir-
culars, concerning the procurenment of
all goods and services with nonprofit
=chiool food serviee aceount funds.

by Contrectuc  responsibilities. The
standards contained in this part and 7
COFR part 3015, 7 CFR part 3016 and 7
JFR part 3019, as applicable, do not ve-
Tieve the &tate agency or 3chonl Food
Authority of any contractual respon-
sibilitics under itg contract. The State
ageney or &chool Food Anthority is the
reaponsible  authority, without re-
course to TNS, regarding the settle-
ment. and satisfaction of all contrac-
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tual and administrative issues arising
out of procurements entered into in
connection with the Program. This in-
c¢ludes but is not limited lLo: Source
evaluation, protests. dispules. claims.
or other matters of a contractual na-
ture. Mattere concerning violation of
law are to be referred to the local.
State or Federal authority that has
proper jurisdiction.

{cy Procedures. The State agency may
elect Lo follow either thie State laws.
policies and procedures as authorized
by §§3016.36tay and 3016.37(ay of this
title, or the procurement standards for
other governmental grantees and all
governmental subgrantees in accord-
ance with §3016.36(h) through (i) of this
title. Regardless of the option selected,
States must ensure that all contracts
include any clauses required by Federal
statutes and execulive orders and thatl
Lthe requirements of §3016.6000) and ()
of this title arc followed. The school
food authority or ¢hild care institution
may us¢ its own procurement proce-
dures which reflect applicable State or
Tocal lawz and regulations., provided
that procurements made with non-
profit school food service account funds
adhere to the standards set forth in
this part and §§3016.36(h) through
W16.36(1), 3016.60 and §§3019.40 through
3019.48 of this title, as applicable, and
in the applicable Office of Management
and Budget Circulars. School lood au-
thority procedures must include a writ-
len code of standards of conduct meet-
ing the minimum standards  of
§$3016.36(L)(3) or §3019.42 of Lhis Litle, as
applicable.

(1) Pre-issuance  repiew  requirenment.
The State agency may impose a pre-
isguance review requirement on  a
school foocd authority’s proposed pro-
curement. ‘The school food authority
must make available, upon request of
the State agency. its procurement doc-
uments, including but not limited to
solicitation documents, speciflications.
evaluation criteria, procurement pro-
cedures. proposed contracts and con-
tract terms. School food authorities
shall comply with State agency re-
quests for changes to procurement pro-
codures and solicitation and contract
documenta to engure that, to the State
agency’s satisfaction, such procedures
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and documents reflect applicable pro-
curement and contract requirements
and the requirements of this part.

(21 Prototupe solicitction documents cnd
contracts. T'he school food authority
must obtain the State agency’s prior
written approval for any change macle
to prototype solicitation or contract
documents before issuing the revised
solicitation decuments or execution of
the revised contract.

(31 Prohibited ernendiiures. No expend-
iture may be made [rom the nonprofit
school food service account for anwv
cost resulting [rom a procurement fail-
ing to meet the requirements of this
part.

(1) Cesi relinbursable comirocis—1) Re-
guired provisions. The school food au-
thority must include the [ollowing pro-
visions in all cost reimhursable con-
tracts, including contracts with cost
reimbursable provizions, and in solici-
tation documents prepared to obtain
offers for such contracts:

iy Allowable costs will be paid from
the nonprofit school food service ac-
count Lo the contractor net of all dis-
counts, rebates and otlier applicable
credils aceruing to or received by the
conbraclor or any asslgnee under the
conbracl. Lo Lhe extent Lthose credils
are allocable to thie allowable portion
of the costs DLilled (o the school food
aulhority:

(iiXAY The conlractor musl sepa-
rately identify for each cost submitted
for payment Lo the school food aulhor-
ity the amounl of thal cost Lhal is al-
lowable (can be paid from the nonprofit
school food service account) and the
amount that is unallowalle (cannot be
paid from the nonprofit school food
service accounty, or

(B) The contractor must ¢xclude all
unallowable costs from ite billing docu-
ments and certify that enly allowable
costs are submitted for payment and
reeords have been  cstabligshed  that
maintain the vieibility of unallowable
costs,  inclwding  directly  associated
costa In a manner suitable for contract
cost determination and verification;

{iily The contractor’s determination
of its allowable costs must be made in
compliance with the applicable Thepart-
mental and Program regulations and
Office of Management and Budget cost
cireulars;
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1ivy T'he contractor must identify the
amount of each discount, rebate and
other applicable credit on bille and in-
volces prezented to the school food an-
thority for pavment and ldentitv the
amount as a discount, rebate, or in the
cage of other applicable credits, the na-
ture of the credit. If approved by the
State agency, the school feod author-
ity may permit the contractor to re-
port this information on a less frequent
bagis than monthly. but no less [re-
quently than annually:

{v) The contractor must ldentify the
method by which it will report dis-
oounts, rchates and other applicable
oredits allocable to the contract that
arg not reported prior to canclusion of
the contract; and

«viy The contractor must maintain
documentation of costs and discounts,
rebates and other applicable credits,
and must furnish such documentation
upon request to the school food author-
ity. the State agency, or the Departc-
ment.

(2) Prohibited erpenditures. No expend-
ibure may be made from lhe nonprofil
school food service account for any
cost resulting from a cost reimbursable
ocontract that fails to include the re-
quircments of this section. nor may
any ¢xpenditure be imade from the non-
profit school food service account that
permits or results in the contractor re-
ceiving payments in execes of the con-
tractor’e actual, net allowable costs.

e} Geogroephic preference. A school
food authority participating in the
Program may apply a geographic pref-
erence when procuring milk. When uti-
lizing the geographic preference to pro-
cure milk, the school food authority
making the purchase has the discretion
to determine the local area to which
the geographic preference option will
be applied.

(Pub. L. T8-398. 60 Stul. 231 (42 U.8.C. 1751);
Tnh, T. B9-642, 80 Stat, B85-800 (42 U .8.C.
1713% Pub. L. 91 248. 81 Stat. 207 (12 UL8.C.
17661

[Amdr. 27, 48 FR 19355, Apr. 29, 1983, ag
amended at 71 FR 39518, July 13, 2006; 72 FR
61492, Oct. 31, 2007: 76 'R 22607. Apr. 22. 2011]

$215.15 Withholding payments.

Tn accordance with Departmental
regulations at §§30016.43 and 3019.62 of
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thig title, the Btate agency shall with-
hold Program payments in whole or in
part, to any school foocd authority
which has failed to comply with the
provigions of this part. Program nay-
mentg shall be withheld until the
school food authority takes corrective
action satisfactory to the State agen-
c¥, or gives evidence that such correc-
tive actions will be taken. or until the
State agency terminates the grant in
accordance with §215,16, Subsequent to
the &tate agency’s acceptance of the
corrective actions. payments will be
released for any milk served in accord-
ance with the provigions of this part
during the period the payments were
withheld.

[72 FR. 61493, Oct. 31, 2007]

§215.16 Suspension, termination and
grant closeout procedures.

Whenever 16 is determined that a
State ageney has materially failed to
comply  with the provigions of this
part, or with FNS guidelines and in-
structiong, FNS may suspend or termi-
nate the Program in whole, or in part,
or take any othcer action as may he
availahle and appropriate. A State
ageney may alen torminate the Pro-
gram by mutual agreenent with FN&.
FNS and the 8tate ageney shall comply
with the provigions of 7 CFR part 3016,
concerning  grant susgpension,  termi-
nation and clozeout procedures. Fur-
thermore, the State agency, or FNSRO
where applicable, ehall apply these pro-
visions, or the parallel provisions of 7
TR part 3012, ag applicable, to suspen-
slon or termination of the Program in
School Food Authorities.

|Amdt, 0, 49 FR. 18987, May 4, 1984, as amend-
ed at 71 FR 3817, July 13, 2006, Redesionated
at T2 WR 61493, Ot 31, 2007|

§215.17 Program information.

School Food Authoritics and child-
care ingtitutions deegiring information
conecrning the Program should write
to their State cducational agency, or
the appropriate Food and Nutrition
Service Regional Office of FNS ag indi-
cated below:

{2y In the &tates of Connecticut,
Maine, Massachusetis, New Hampshire,
New York, Rhade Tsland, and Vermont:
Northeast Tegional Office, TNS, T.&,
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Department of Agriculture, 10 Cause-
wayv Street, Room 501, Boston, Massa-
chusetts 02222-1065,

(b) In the States of Delaware, Dis-
trict of Columbia, Maryland, New Jer-
sey, Pennsylvania, Puerto Rico, Vir-
ginia, Virgin Izlands, and West Vir-
pinia: Mid-Atlantic TRegional Office,
N3, U.8. Department of Agriculture,
300 Corporate Boulevard, Robbhinaville.,
New Jeraey 0868 1-1Hh08.

{c» In the States of Alabama, Florida.,
Georgla. Eentucky, Misslssippi, North
Carolina, South Carolina, and Ten-
NEesE Southeast  Pegional  Office,
FN3, U.38. Departimenl of Agriculture.
61 Forsyth Slrecl 8W,, Room 8T36. At-
lanta. Georgia 30303,

{dy In the States of Illineis, Indiana.
Michigan, Minnesota. Ohio, and Wis-
consin: Midwest Regional Office, FN&.,
T.8. Department of Agriculture, 77
West Jackson Boulevard. 20th Floor,
Chicago, Illinois 60604-3507.

ey In the Staves of Arkansaz, Lou-
isiana, New Mexico. Oklahoma, Texas:
Socuthwest Hegional Office, Food and
Nutrition Service, U.S. Department of
Agriculture, 1100 Commerce Street,
Room 5-C-10. Dallag, Texas 75242,

«f) In the States of Alaska, American
Samoa, Arizona, California, Guam, Ha-
wall, lklaho, Nevacla, Oregon, T'he Com-
monwealth of the Northern Mariana ls-
lands, and Washington: Western Re-
gional Office, KNS, U3, Department of
Agriculture, 90 Beventh Street, Suite
10-100, San Francisco, Oalifornia 94103-
3701,

@) In the States of Colorado. Iowa,
Kansas, Missouri, Montana, Nebraska,
North Dakota, South Dakota, Utah,
and Wyoming: Mountain Plains Re-
gicnal Office, FNS, U3, Departiment of
Agricnlture, 1244 Speer Boulevard,
Suite 903, Denver. Colorado 80204

(Rec. 11, Pub, L. 95-186, 91 Stat. 1337 (42
U.8.0C, 1772, 1763, 1766); sec. 10(x), Pub. L. 95
527, 92 Stat, 3628 (42 US.C, 1760); ses, 100d)3),
Pub. L. 95 627, 92 Stat. 3624 (12 U.8.C. 1757
sec, 14, Pub, L. 95-627. 92 Stab, 3625-3626);
secs. 804, 816, BI7 and 819, Pub. L. 87-36. 95
Blat, 521-536 (42 U.S.C. 1733, 1736, 1759, 1771,
1773 and 1785)

[Amdt, 14, 41 FR 31178, July 27, 1976, as
smended by Amdt. 18, 44 FR 37808, Junc 20,
1979; Anxdt, 27, 48 FR 195, Jan, 4, 1883, Amdt,
36, A4 FT. 2080, Jan, 23, 1989; 65 "I 12435, Mar,
9. 2000. Redesignated at 72 PR 61493, Oct. 31,
2007, a8 amended at 76 R 14589, June 13, 2011)
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£215.18 Information collectionrecord-
keeping—OMB  assigned control
numbers.

7 CFR Zoction where woguremeits a4t o

- o control
sk number
2ohocleh L L . B . Gho 0427
o6 A 05-4-0000
4-0002
275 &) . 40341
2°57 @l (.
2757 (b 0E34 00
-5 Tt 0574-030+
0554-0007
24840 1), 1h, idl) 0634-000€
a
20547 ib), imid), i9)
PR N
(e SR
5% 4-060¢

RSV

[30 FR. 53258, Deo. 31, 1985. Roedesignated at 72
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§220.2
APPRNDIX O 70 DART 220—CHILD NUTRITION
(UN) LABELING PROCRAM

ATTHORITY: 42 UK. 1773, 1770, unlass oth-
erwise noted.

$220.1 General purposc and scope.

This part announces the policles and
prescribes the regulations necessary to
carry out the provisions of zection 4 of
the Child Nutrition Act of 1968, as
amended, which authorizes pawmentz
to the States to aszist them to iniviate,
maintain. or expand nonprofit hreak-
fast programs in schools.

[Amdt, 25, 41 FR 34758, Aug. 17, 1976]

$220.2 Delinitions.

T'or the purpose of this part the term:

7 CFR poyt 3015 means the Uniform
Federal Assistance Regulations pub-
lished by the Department to implement
certain policies applicable to all De-
partment programs. 'T'he applicable
provigions deal with cowmpetition for
discretionary grants and cooperative
agreements, costs requiring prior ap-
proval, acknowledgement of Depart-
ment support in  publications and
audioviznals produced uwdler Depart-
ment prograns, intergovernmeéental re-
view of Department programs under
Executive Order 12372, and certain mis-
cellaneous Departiment requirements.

7 CFR part 3016 means the Depart-
ment’s Uniform Adminigstrative Re-
quirements for Grants and Cooperative
Agreements to State and Local Gov-
ernments, 7 OFR part 3016 covers re-
quirements for awards and subawards
to State and local governmental orga-
nizations under Department programs.

7 CFR purt 3018 means the Depart-
ment's Common Rule 1egarding Gov-
ernmenlwide New Reslriclions on Lob-
byving. Part 3018 implements the re-
quirements eslablished by zection 319
of the 1990 Appropriations Act for the
Depariment. of Interior and Relaled
Agencies (Pub, L. 101 121).

7 OFR part 3618 means the Tiepart-
ment's  TIniform Administrative Re-
quirements for Grante and Agreomaonts
with Tnstitutions of Higher Education,
Hospitals, and Other Non-Profit Orga-
nizations. 7 CFR part 5019 covers re-
rquircments for awards and suhawards
to nongovernmental, nonprofit organi-
zatione under Department programs.
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