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during the application process and
shall be on file at both agencies. The
local agency shall advise the State
agency on its application of the
name(s) and address(es) of the private
physician(s) participating and obtain
State agency approval of the written
agreement. A competent professional
authority on the staff of the health or
human service agency shall be respon-
sible for the certification of partici-
pants. No Program funds shall be used
to reimburse the private physician(s)
for the health services provided. How-
ever, costs of certification data pro-
vided by the physician(s) may be reim-
bursed.

() Outreach/Certification In Hospitals.
The State agency shall ensure that
each local agency operating the pro-
gram within a hospital and/or that has
a cooperative arrangement with a hos-
pital:

(1) Advises potentially eligible indi-
viduals that receive inpatient or out-
patient prenatal, maternity, or
postpartum services, or that accom-
pany a child under the age of 5 who re-
ceives well-child services, of the avail-
ability of program services; and

(2) To the extent feasible, provides an
opportunity for individuals who may bhe
eligible to be certified within the hos-
pital for participation in the WIC Pro-
gram.

[60 FR 6121, Feb, 13, 1985, as amended at 59
FR 11500, Mar. 11, 1994; 63 FR 63974, Nov. 18,
1998]

Subpart C—Participant Eligibility

§246.7 Certification of participants.

(a) Integration with health services. To
lend administrative efficiency and par-
ticipant convenience to the ocertifi-
cation process, whenever possible, Pro-
gram intake procedures shall be com-
bined with intake procedures for other
health programs or services adminis-
tered by the State and local agencies.
Such merging may include verification
procedures, certification interviews,
and income computations. Local agen-
cies shall maintain and make available
for distribution to all pregnant,
postpartum, and breastfeeding women
and to parents or caretakers of infants
and children applying for and partici-
pating in the Program a list of local re-

7 CFR Ch. Il (1-1-11 Edition)

sources for drug and other harmful sub-
stance abuse counseling and treatment.

(b) Progrem referral and access. State
and local agencies shall provide WIC
Program applicants and participants or
their designated proxies with informa-
tion on other health-related and public
assistance programs, and when appro-
priate, shall refer applicants and par-
ticipants to such programs.

(1) The State agency shall provide
each local WIC agency with materials
showing the maximum income limits,
according to family size, applicable to
pregnant women, infants, and children
up to age b under the medical assist-
ance program established under Title
XIX of the Social Security Act (in this
section, referred to as the “Medicaid
Program®). The local agency shall, in
turn, provide to adult individuals ap-
plying or reapplying for the WIC Pro-
gram for themselves or on behalf of
others, written information about the
Medicaid Program. If such individuals
are not currently participating in Med-
icaid but appear to have family income
below the applicable maximum income
limits for the program, the local agen-
cy shall also refer these individuals to
Medicaid, including the referral of in-
fants and children to the appropriate
entity in the area authorized to deter-
mine eligibility for early and periodic
screening, diagnostic, and treatment
(EPSDT) services, and, the referral of
pregnant women to the appropriate en-
tity in the area authorized to deter-
mine presumptive eligibility for the
Medicaid Program, if such determina-
tions are being offered by the State.

(2) State agencies shall provide WIC
services at community and migrant
health centers, Indian Health Services
facilities, and other federally health
care supported facilities established in
medically underserved areas to the ex-
tent feasible.

(3) Local agencies may provide infor-
mation about other potential sources
of food assistance in the local area to
adult individuals applying or re-
applying in person for the WIC Pro-
gram for themselves or on behalf of
others, when such applicants cannot be
served because the Program 1is oper-
ating at capacity in the local area.

(4) Each local agency that does not
routinely schedule appointments shall
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schedule appointments for emploved
adult individuals zeeking to apply or
reapply for participation in the WIC
Program for themselves or on behalf of
others 20 as to minimize the time such
individuals are absent from the work-
place due to such application.

(& Each local agency shall attempt
tn contact each pregnant woman who
misses her first appointment to apply
for participation in the Program in
order to reschedule the appointment.
At the time of initial contact, the local
agency shall request an address and
telephone number where the pregnant
woman can be reached.

¢y Eligibility criteric cnd basic ceriifi-
cation procedures. (1) To qualily for the
Program. infants. children. and preg-
nant, postpartum. and breastleeding
womel must:

(i} Reside within the jurisdiction of
the State (except [or Indian State
agencies)., Indian State agencies may
establish a similar requirement. All
Slale agencies may delermine a serv-
ive area for any local agency, and may
requiire that an applicant regide witlin
the service area. However. the State
agency may nol use length of residency
ag an eligibilily requirement.

(i) Meet the income crileria speci-
fled In paragraph (dy of this section.

{iily Meet the nutritional risk cri-
teria specified in paragraph (¢} of this
section.

(23() At certification, the State or
local agency must require each appli-
canl Lo present proof of residency c.e.,
location or address where the applicant
routinely lives or spends the night) and
proof of identity. The State or loocal
ageney must also check
participants. or in ¢ )
or children, the identity of the parcent
or guardiall. or proxics when issuing
food, cash-value vouchers or food in-
stromnaehta. The State agoehey may au-
thorize the cortification of applicants
when ho proof of residency or identity
cxists (3uch as when an applicant or an
applicant’s parent ig a vietim of theft,
loss, or disastor; a homeless individual,
or a migrant farimworker:. Tn these
caseR, the Staba or local agency must
require the applicant to confirm in
writing his/her residency or identity.
Turther, an individual residing in a re-
mote Tndian or Native village or an in-

§246.7

dividual served by an Indian tribal or-
ganization and residing on a reserva-
tion or pueblo may establish proof of
reeldency by providing the State agen-
cy their mailing address and the name
of the remote Indian or Native village.
1y For a Slale agency opting Lo re-
quire proof of pregnancy, the State
agency may izsue benefits to appli-
cants who claim to be pregnant (as-
suming that all other eligibility cri-
teria are met) but whose conditions (as
pregnanty are not visibly noticeabls
and do not have documented proof of
pregnancy at the time of the certifi-
cation interview and determination,
The State agency should then allow a
reasonable period of Lime, nol Lo ex-
oeed B0 days, for the applicant to pro-
vide the requested documentation. If
such documentation is not provided as
requested. the woman can no longer be
consldered calegorically eligible, and
the local ageney wonld then he justi-
fied in terminating the woman’z WIC
participation in the middle of a certifi-
cation period.

(3) A State, a State agency, and an
Tndian Tribal Organization {including,
an Indian tribe, band, or group recog-
nized by the Department of the Inte-
rior; or an interlribal council or group
which i an authorized representative
of Tndian tribegs, bands or groups recog-
nized by the Department of the Inte-
rior and which has an ongoing relation-
ship with such tribes. bands or groups
for other purposes and has conlracted
with them to administer the Program)
serving as a State agency, may limit
WIC participation to United 3tates
citizens. nationals, and gualified aliens
a3 Lhese lerms are defined in the Imini-
gration and Nationality Laws (8 U.8.C.
1101 et geq.). State agencies that imple-
ment thiz option shall inform FNZ of
their intentions and provide copies of
the procedures tliey will establish re-
garding the limiration of WIC scrvices
to United States citizens, nationals.
and gualified aliens.

(4) The certification procedure ghall
be performed at wno cosl to lhe appli-
cant.

id) fncome criteric and income eligi-
bility delerminations. The State agency
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shall establizsh. and provide local agen-
cles with, Income guidelines. cefini-
tions, and procedures to be uszed in de-
termining an applicant’'s income eligi-
bilitv for the Program.

{1 Income eligibility guitdetines. 'The
State agency may prescribe income
guldelines either eyualing the income
guidelines established under section 9
of the National School Lunch Act for
reduced-price school meals or identical
to State or local guidelines for free or
reduced-price health care. However, in
conforming Program income guidelines
to health care guidelines. the State
agency shall not establish Program
guidelines which exceed the guidelines
for reduced-price school meals or are
less than 100 percent of the revised pov-
erty income guidelines issued annually
by the Department of Health and
Human Services., Program applicants
who meet the requirements established
by paragraph (dy2)viAY of this sec-
tion shall not be subject to the income
limits established by State agencies
under this paragraph.

Uy Locel wgency  income  eligibility
gutdelines, Different guidelines may be
prescribed for different local agencies
wilthin the Blale provided that the
guidelines are Lhe ones used by the
local agencies for delermining eligi-
biliby for free or reduced-price health
cale,

(1) Annucl cafustments i the income
ouidelines, On or before June 1 each
year, FN& will announce adjustments
in the income guidelines for reduced-
brice meals undel section & of the Na-
tional 8clhcol Lunch Act, hased on an-
nnal adjustments in the revised pov-
orty Income guidelines issued by the
Department  of Health and Hunan
Scrvices.

(iihr Implementation of the income
guidelines. On or hefore July 1 each
year, cach State agency shall anneunce
and transmit to cach local ageney the
Jtate agency’s family ize  income
guidelines, unless changes in the pov-
crty income goidelines issued by the
Department of Health and  Human
Services do not neecesitate changes in
the State or Iocal agency’s income
guidelines. The State agenoy may im-
plement revised  guidelines  concur-
rently with the implementation of in-
come guidelines under the Medicaid

7 CFR Ch. Il (1-1-11 Edition}

program establizhed under Title XIX of
the Bocial Security Act (42 U.8.0. 1396
of et seq.). The State agency shall en-
sure that conforming adjustments are
made. il necessary. in local agency in-
come guidelines. The local agency shall
implement (reviged) guidelines not
later than July 1 of each year (or which
such guidelines are issued by the State.

(2) Incowie eligihility determrinctions.
The State a ¢y shall censure that
Tacal agencies determine income
through the use of a clear and gimple
application form provided or approved
by the State agency.

1) Timeframes for defermining moome.
In determining the income eligibility
of an applicant, the 3tate agency may
instruct local agencies to consider the
income of the family during the past 12
menths and the family's current rate
of income to determine which incdicator
more accurately reflects the family’s
status. However, persons from families
with adult members who are unem-
ployed shall be eligible bazed on in-
come during the period of unemploy-
ment if the lozs of income causes the
current rate of income to be less than
the State or local agency’s income
guidelines for Program eligibility.

(i) Definition of “Income™, If the State
ageney uscs the National $cliool Lunch
reduced-priced meal income guidelines.
as specified in paragrapl (AX1y of this
section, it shall use the following defi-
nition of inecome: Tneome for the pur-
poses of this part. means groge cash in-
come  hefore  deductions for  income
taxes, employvecs’ goclal seenrity taxes,
ineurance premiums, honds, ote. Tn-
come includes the following—

tA) Monetary compensation for serv-
ices. Including wages, salary, commis-
sions, or fees.

{B) Nel income from farm and non-
farm self-eniployment:

1C) Social Security benefits;

([ Dividends or interest on savings
or bonds. income from estates or
trusts. or net rental income;

{E) Public assistance or welfare pay-
ments:

) Unemployment compensation;

(G) Governmeni civilian employee or
military reliremenl or pensions or vet-
erans’ payilenls,

(I Private penglons or annuities;
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(1 Alimony or child support pay-
ments:

{J) Regular contributions from per-
s0nE not living in the household;

{K) Net royalties; and

{L Other cash income. Other cash in-
come includes. but iz not limited to.
cash amounts recelved or withdrawn
from any source including savings, in-
vestments, trust accounts and other re-
sources which are readily available to
the family,

(ii1y Use of ¢ Sicie or local heellh care
definition of “Income™. If the State agen-
cy uses State or local [ree or reduced-
price health care income guidelines, it
will ensure that the definitions of in-
come (see paragraph (d)2xii) of this
section), family (see §246.2% and allow-
able exclusions from income (see para-
graph (d¥2)iv) ol this section) are used
uniformly to determine an applicant’s
income eligibility. This ensures that
houselolds with a gross income in ex-
cess of 185 percent of the Federal in-
come guidelines (see paragraph (d)1) of
this seclion) are not eligible for Pro-
gram benefils, The exception to this re-
Juirement is persong who are also in-
come eligible under other progras
(see paragraph (AE2UviY of Lhis sec-
tion).

(v freome erclusions. (A) In deter-
mining income eligibility, the Stale
agency may exclude from consider-
ation as income any:

71 Basic allowance for housing re-
ceived by military ices persounel
residing off military installations or in
privatizged housing, whether on- or off-
base; and

(2) Coet-of-living allowance provided
under 37 U.8.C. 405, to a mcmber of a
uniformed scrvice who Is on duty out-
slde the ocontiguous =states of the
United States.

{B) The value of inkind housing and
other inkind benefits, shall be exeluded
from consideration as income i deter-
mining an applicant’s c¢ligibility for
the progran.

() Lioans, not including amounts to
which the applicant has constant or
unlimited access.

(T Payments or henefite provided
under certain Federal programs or aches
arc excluded from consideration as in-
come Ty legirlative prohibition. The
pavments or benefite which muest he ex-

§246.7

cluded from consideration as income
include, but are not limited to:

1) Reimbursements from the Uni-
form Relocation Asgistance and Real
Property Acquisition Policies Act of
1970 (Pub. L. 91-646. sec. 216, 42 U.S.C.
4636,

2y Any payment to volunteers under
Title I (VISTA and others) and Title IT
(R&VP, foster grandparents. and oth-
ers» of the Domestic Volunteer Service
Act of 1973 (Pub, L. 83-113, sec. 404(g, 42
T.8.C. 5044z to the extent excluded
by that Act;

i3y Payment to volunteers under sec-
tion 8(b)1¥B} of the Small Business
Act (SCORE and ACE) (Pub. L. 95-510,
sec, 101, 15 U.S.C. 837(h(1)W Dy

(4) Income derived [(rom certain sub-
marginal land of the United States
which is held in trust for certain In-
dian tribes (Pub. L. 94-114. sec. §, 25
U.8.C. 459,

{5) Payments received under the Job
Training Partnership Act (Puh, L. 97-
300, sec. 142¢L). 29 U.B.C., 1652¢L)%

6) Income derived from the disposi-
Lion of funds vo the Grand River Band
of Oblawa Indians (Pub. L. 94 50, sec.
[

(7) Payvmenls received under the
Alaska Nalive Claims Selilemsnt Acl
(Pub. L. 100 211, sec. 15, 13 U.3.C. sec.
1626¢¢0y,;

8y The value of assistance Lo chil-
dren or lhelr families under the Na-
tional School Lunch Acl. as amended
(Pub, L. 94 105, sec, 80dy, 42 T8¢ sec,
1760cey, the Child Nulrition Act of 1966
(Pub. L. 88 642, seo. 11th), 12 U.8.C. sec,
1780¢hpy, and the Food Stamp Act of
1877 (Pub. L. 95 113, sec. 1301, 7 U.8.C.
see, 2017cha

) Pavmcents by the Indian Clabmns
Cominission to the Confederated Tribes
and Bands of the Yakima Indian Na-
tion or the Apache Tribe of the Mesca-
lero Reservation (Pub. T. 05-433, see. 2.
25 T.8.C. 6080-1);

{10y Paymente to the Passamaguoddy
Tribe and the Pennbscot Nation or any
of thelr memberg reocived pureuant to
the Maine Tndian Claims Scttlement
Aot of 1980 (Pub. T. 98-420, =ec. 6, (),
25 T.8.CL1T2R0), 17280,

(N Payments ader the Low-Income
Home  Energy  Assistance  Aet, as
amended (Pub. T.. 89-125, 2ec. hindic), 42
T.R.CL e, 8624));
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12y Student financial assistance re-
celved from any program fuuded in
whole or part under Title IV of the
Higher Education Act of 1965, including
the Pell Grant, Supplemental Edu-
cational Opportunity Grant, Stale sStu-
dent Incentive Grantls, National Direct
Student Loan, PLUS, College Work
Sltudy. and Byrd Honor Scholarship
programe, which ig used for costs de-
seribed In section 472 (1) and {2) of that
Act «(Pub. T.. 99-498, sccotion 4798, 20
11800 1087un). The specified costs sot
forth in section 472 (1) and (2) of the
Hicgher Education Act are tuition and
feers normally asseszed a student car-
rying the same academic workload as
determined by the institution, and in-
cluding the costs for rental or purchase
of aly equipment, materials, or sup-
plies required of all students in the
same course of study;, and an allowance
for books, supplies. transportation, and
miscellaneous personal expenses for a
studenl attending the institution on at
leasl a half-time basis, as determined
by Lhe institution. The speocified costs
sct forth in section 472 (1) and (2) of the
Act are those costs which are related
tn the costs of attendance at the edu-
cational institution and do not include
room and board and dependent. care ex-
DENSes;

(13 Payments under the Disaster Re-
lief Acl of 1974, as amended by the Dis-
astel Rellef and Emergency Assistance
Amendments of 1989 (Pub, L, 100 707,
sec, 105(1), 12 TU.8.C. sec, 51Ba0din

(14) Effective July 1, 1801, payments
received under the Carl D. Perking Vo-
cational Education Act, as amended by
the Carl D. Perkins Vocational and Ap-
plied  Technology  Education  Act
Amendments of 1890 (Pub. L. 101-392.
sec, 501, 20 U.B.C, sec. 2460d ),

13y Payments pursuant o the Agent
(hange: Compensation Exclusion Aot
(Pul. T.. 101-201, sec. 1y

{16) Payments received for Wartime
Relocation of Civilians under the (ivil
Liberties Act of 1988 (Pub. L. 100-385.
sec, 100(6%2), 50 App. U.S.C. sec. 1989b-
I HRIN

7y Value of any child care paymente
made under sectinn 4020g3( I E) of the
Social Sceurity Act, as amended by the
Family Support Act (Pub. T.. [00-485,
gec, 301, 42 TIL8.C. sen. 602 (@) 1T,

7 CFR Ch. Il (1-1-11 Edition}

18y Value of any “at-risk” block
erant child care payments macde under
zection 5081 of Puh. L. 101-308. which
amended section 402¢i) of the Social Be-
curity Act:

1719y Value of any child care provided
or pald for under the Child Care and
Development Block Grant Act, as
amended (Pub. L. 102-586, Sec. 8(b)). 42
U.8.C. 08584,

20y  Mandatory salary reduction
amount for military service personnel
which iz used to [fund the Veteran's
Educational Assistance Act of 1984 (GI
Billy. as amended (Pub. L. $9-576, sec.
303¢ay 1y, 38 U.S.C. sec. 1411 (b)y;

{21y Payments received under the Old
Age Agsistance Claims Settlement Act,
except [or per capita shares in excess of
$2,000 {(Pub. L. 98-500, sec. 8, 25 U.8.C.
sec, 2307

(22y Payments received under the
Cranston-Gonzales National Alfordable
Housing Act, unless the income of the
family eguals or exceeds 80 percent of
the median income of the arca (Pub. L.
101-625, sec, 52214, 42 U.3.C. sec, 1437
nby;

2%y Payments received under the
Housing and Communily Developmentl
Acl of 19887, unless Lhe income of the
family increases al any time Lo nol
less than B0 percent of the median in-
come of the area (Pub, L. 100 242, sec,
126401 5)AY, 25 TU.8.C. see, 2307y

{24y Payments recelved under the Sac
and Fox Indian ¢laims agreomeut (Pul,
L. 84 189, sec, 6%

25y Payments received under the
Judgment Award Authorization Act, as
amended (Pub. L. 087 458, sac, 4, 25
T.&.C. sec. 1407 and Pub. L. 08 64, sec,
200, 25 U8, C. se b))

{26y Payments for the relocation as-
sistance of members of Navajo and
Hopi Tribes (Pub. L. 93-631. s¢e. 22, 23
T.8.C. sec. RA0A-21F,

27y Payments to the Turtle Moun-
tain Band of Chippewas, Arizona (Pub.
T.. 97-403, seo. 9

{28y Payments to the Blackfoot,
Grosventre, and  Asginibeine  tribes
{Montana) and the Papago (Arizona)
(Puh. T.. 97-408, scc. 8(d));

29y Paymenta tn the Assiniboine
Tribe of the Fort Belknap Indian eom-
munity and the Assiniboine Trihe of
the Tort Peck TIndian Reservabion
(Montana) (Pub. T.. 88-124, sec. &)
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(36) Payments to the Red Lake Band
of Chippewas (Pub. L. 98-123, sec, 3);

{31} Payvments received under the
Saginaw Chippewa Indian Tribe of
Michigan Distribution of Judgment
Funds Act (Pub. L. 99-348, zec. GibN2))

{32y Pavments to the Chippewas of
Mississippi «Pul. L. 99-377, sec. 4(b)):

{33y Payvments received by members
of the Armed Forces and their families
under the Family Supplemental Sub-
sistence Allowance f{rom the Depart-
ment of Defense (Pub. L. 109-163. sec.
608): and

(32) Pavments received by property
owners under the National Flood Insur-
ance Program (Pub. L. 100-64).

(v) Are applicanis required lo document
income eliyihility? (A) Adjuciivelyaulo-
me ticelly income eligible applicents. The
state or local agency must require ap-
plicants determined to be adjunctively
or automatically income eligible to
document their eligibility for the pro-
gramm that makes them inceome eligible
as =et forlh in paragraph (D2xviv of
this seclion.

(B Other wpplicents, The Slale or
local agency must reguire all other ap-
plicanls Lo provide documentation of
fanmily income al certificalion.

(CY  Erceotions., The income docu-
mentation regquirement does not apply
to an individual for whom the nec-
exsaly docuwmentalion is not available
or an individual such as a homeless
woman or child for whom the agency
determines the income documentation
requiremenl would presenl an unrea-
soliable barrier to participation. Exam-
ples of individuals for whom the nec-
eesaly dooumnentation is not available
include those with no inconw: ot ho
proof of income {(such as an applicant
or applicant’s parcnt who 1s a migrant
farmworker or other individual who
works for cash). These are the only ex-
ceptions that may be nzcd. When using
these exceptions, the State or local
ageney must require the applicant to
sign a statement speeifying why heishe
cannnt provide documentation of in-
come. ®uch a statement is not required
when there is no income.

(T Ve aiion. The State or lonal
Ageney may require verification of in-
formation it determince necessary to
confirm income eligihility for Program
benefite.
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iviy Adfunct or cuiometic income eligi-
bitity. (A) The State agency shall ac-
cept az income-eligible for the Pro-
gram any applicant who documents
that he/she is:

17}y Certified as fully eligible to re-
ceive food svampe under the Food
Stamp Act of 1977, or certified as fully
eligible, or presumptively eligible
pending completion of the eligibility
determination process. to receive Tem-
porary Assistance for Needy Families
{(TANF) under Part A of Title IV of the
3ocial Security Act or Medical Assist-
ance {i.e,. Medicaid) under Title XIX of
the Social Security Act; or

{2y A member of a family that is cer-
tifled eligible to recelve assistance
under TANF, or a member of a family
in which a pregnant woman or an in-
[ant is certified elizgible to receive as-
sistance under Medicaid.

{B) The State agency may accept. as
evidence of income within Program
guidelines. documentation of the appli-
cant’s participation in State-adminis-
lered programs not specified in this
paragraph thal routinely reguire docu-
mentation of income, provided thal
those programs have income eligibility
guldelines al or below the Slale agen-
cy’s Programn income guidelines.

{C) Persons who are adjunctively in-
come eligible, as sel forth in para-
eraplis  (Au2¥vinA) of Lhis seclion.
shall not be subject to the Income lim-
ils established under paragrapl 131
of this sectiow,

(vily  freome  cligibility  of  pregneani
women. A pregnant woman who 1s ineli-
gible for participation in the program
because she does not meet incone
guidelines shall be considered to have
satisflcd the income guldelines if the
guldelines would be met by increasing
the number of individuals in her family
by the number of embryos or fotnses in
utern. The same incrcazed family size
may algo be used for any of the preg-
nant woman's categorically c¢ligible
family mcemmbers. The State agency
shall allow applicants to waive this in-
or¢ase in family siz

(vili) Tneome eligibility of Mdian onoli-
cunts. If an Trlian State agenoy (0r a
non-Tndian S&tate agency which acts on
behalf of a local agency operated hy an
Tndian organization or the Tndian
Tealth Service) submits ceneus data or

pg. 7



§246.7

other reliable documentation cem-
onstrating to FNS that the majority of
the Indian households in a local agen-
cy’'s service area have incomes at or
below the State agency’s Income eligi-
bility guidelinez, FNS may authorize
the State agency to approve the use of
an income certification svstem under
which the local Indian agency shall in-
form each Indian applicant household
of the maximum family income al-
lowed for that applicant's family size.
The local agency shall ensure that the
applicant. or the applicant’s parent or
caretaker, signs a statement that the
applicant’s family income does not ex-
ceed the maximum. The local agency
may verily the income eligibility of
any Indian applicant.

(%Y Ave instrecm migrant formworkers
wnd tieir fomilty members required (o doc-
umeant income aliyibilily? lertain
ingtream migrant farmworkers and
their family members with expired
Verification of Certilicaticn cards ghall
be declared to satisfy the State agen-
o¥'s income slandard and income docu-
mentation requiremenls, Such cases
include when income of thal instream
migrant farmworker is delermined at
leasl once every 12 months, Such fami-
lies ghall salisfy the income crileria in
any State for any subsequent cerlifi-
catlon while the migranl is inslream
during the 12-monlh period following
the determination. The determination
can occur either in the migrant’s Lome
base area before lhe migranl has en-
tered Lhe stream for a particular agri-
culoural season. or in an Instream area
during the agricultural season.

(&) Nutridioned risk, To be certified as
cligible for the Program. applicants
who weet the Program’s cligibility
standards specified in paragraph (o) of
this seetion must be determined to be
at nutritional rigk. A competent pro-
fessional authority on the staff of the
Tocal ageney shall determine if A por-
eon 18 at nutritional riek fthrough a
medical andior nutritional assessment.
This deterniination may be based on
referral data subimitted by a competent
professional authority not on the staff
of the Incal agency. Nutritional risk
data shall be documented in the par-
ticipant's file and shall be used to as-
ze@s an applicant’s nutritional status
and risk, tailor the food package to ad-
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dress nutritional needs. design appro-
priate nutrition education, and make
referrals to health and social servicezs
for follow-up, ag necessary and appro-
wriate.

kxcept as stated in paragraph
(e (1)iv) of this section, at least one <e-
termination of nutritional risk must be
documented at the time of certifi-
cation in order for an income eligible
applicant to receive WIC benefits.

{1y Determinetion of nuiritionel risk. (1
Reguired nuiritione! risk delo. (A) At a
minimum. height or length and weight
measurements shall he performed and’
or documented in the applicant’'s lile at
the time of certification. In addition. a
hematological test [or anemia such as
4. hemoglobin. hematocrit, or {ree
erythrocyte protoporphyrin test shall
be performed andior documented at
certification flor applicants with no
other nutritional risk factor present.
For applicants with a qualifying nutri-
tional risk factor present at certifi-
calbion, such lest shall be performed
andior documenled within 80 days of
the date of certification. However, for
breasbfeeding  women 6 12 months
posipartum, such hematological tesls
are not required if a Lest was performed
after the (erminalion of their preg-
nancy. In additien, such hemaltological
lests are nol required, bul are per-
milted. for infanis under nine months
of age. All infanls nine months of age
and oller (who have nol already lad a
hemalological test performed or oh-
Lained. belwesn the ages of six and
nine months), shall have a
hematological test performed hetween
nine and twelve months of age or oh-
tained  fromm  referral sources. This
hematological test docs not have to
oceur within %0 days of the date of cor-
tification. Only onc test is reguired for
children between 12 and 24 months of
Aage, and this test ghounld be donhc 6
months after the infant test, if pos-
sible. At the Rftate or local agency’s
discretion, the hematological test is
not required for children ages two and
older who were determined to be within
the normal rang at their last certifi-
cation. However, the hoematological
teet =hall be performed on such chil-
dren at le once cvery 12 months.
Tlematnlogical test data submitted by
A competent profeasional authority not
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on the staff of the local agency may be
used to establish nutritional risk. How-
ever, such referral hematological data
must:

{11 Be reflective of a woman appli-
cant’s category, meaning the tezt must
have been taken for pregnant women
during pregnancy and for postpartum
or breastfeeding women following ter-
mination of pregnancy.

{2) Conform to the anemia screening
schedule for infants and children as
outlined in paragraph ¢ex1¥iixB) of
this section; and

(¥ Conform to recordkeeping reqguire-
ments ag outlined in paragraph (1x4) of
this section.

(By Height or length and weight
measurements and., with the exceptions
specified in paragraph (e)13v} of this
sectlon. hematological tests, shall be
obtained for all participants. including
those who are determined at nutri-
tional risk based solely on the estab-
lished nutritional risk status of an-
other person, as provided in paragraphs
(M1 Xivy and {e)1)(v) of Lhis section.

LY Timing of nutritionol risk date. (A
Weight und heivhi or lengih, Weight and
height or length shall be measured not
more than 60 days prior to certification
for program participation.

(BY Hematologicel test for wnomie, (1)
For pregnant. breastfeeding, and
postpartum women, and child appli-
canbs. the hemalological lest for ane-
mia shall be performed or oltained
from referral sources al the time of
certification or wilhin 90 Jdays of the
date of certification. The
hematological test for anemia may be
deferred for up to 80 days from the time
of certification for applicants who have
at lcast cne qualifying nutritional risk
factor present at the time of cortifi-
cation. If no qualifying risk factor is
identified, a hematological test for
ancimia must be perfornied or obrtained
from roferral sources (with The 06 -
tion of presumptively cligible pregnant
WOMEeT h

{2) Infants nine months of age and
alder (who have not alrcady had a
hematological test performed, hetween
#ix and nine maontha of age, by a com-
petent professional authority or ob-
tained from referral sources), shall be-
tween nine and twelve months of age
have a hematological tegt performed or

§246.7

obtained from referral sources. Such a
test may be performed more than 90
days atter the date of certification.

+2)  For pregnant women, the
hematological test for anemia shall be
performed during their pregnancy. For
persons certified as postpartum or
breastfeeding Wwolner, the
hematological test for anemia shall be
performed after the termination of
their pregnancy. For breastfeeding
women  whe  are £-12  months
postpartum, no additional blood test iz
necegsary il a test was performed aflter
the terminaticn of their pregnancy.
The participant or parentiguardian
shall be informed of the test results
when there is a finding of anemia, and
notations reflecting the cutcome of the
tests shall be made in the participant’s
lile. Nutrition education. [ood package
tailoring, and referral services shall be
provided to the participant or parent/
guardian. as necessary and appropriate.

iy Breas{fveding dyads. A
breastfeeding woman may e deter-
mined to be a nutritional risk if her
breastfed infant has been determined
Lo be a nulritional risk. A breastfed in-
fanl c¢an be certified based on the
mother's medical andior nulritional as-
sepsmenl. A breaslfeeding mother and
her infant shall be placed in the high-
est priority level for which either is
qualified.

(vy Infunts bora v WIC mothors or
womaen who were eligible to purticivete in
WIC. An infant under six months of age
may be delermined to be at nulritional
risk if the infant’s mother was a Pro-
oram participant during pregnancy or
of medical records document that the
womah was at nutritional risk during
pregnancy because of detrimental or
abnormal untritional conditions de-
tectable by blochemical or anthropo-
metric measurements o asther docuo-
mented nutritionally related medical
conditions.

vy Presuraptive eligibility for pregnont
women. A pregnant woman who meets
the income cligibility standards may
be congidered presumptively cligible to
participate in the program, and may he
certificd immediately without an cval-
nation of nutritional risk for a perind
up to B0 days. A nutritional rigk cval-
uation of such woman &hall be com-
pleted not later than 60 daya after the
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woman is certified for participation. A
hematological test for anemia is not
required to be performed within the 60-
day period, but rather within 90 days.
unless the nutritional ri evaluation
pertormed doe= not identify a guali-
fving risk factor. lf no qualifving risk
factor is identified. a hematological
test for anemia must be performed or
obtained from referral sources before
the 60-day period elapses. Under the
subsequent determination process, il
the woman does not meet anyv quali-
fving nutritional risk criteria. includ-
ing anemia criteria. the woman shall
be determined ineligible and may not
participate in the program for the ref-
erence pregnancy after the date of the
determination. Said applicant may
subsequentlv reapply for program bene-
fite and il found to be hoth income eli-
gible and at gualifying nutritional risk
may participate in the program. Per-
sons found ineligible to participate in
the pregram under this paragraph ghall
be advised in writing of Lhe ineligi-
bility, of the reasons for the ineligi-
bilily, and of the right to a fair hear-
ing. The reasons for the ineligibility
shall be properly documented and shall
be relained on file at the local agency.
In addilion. if the nulritional rigk eval-
uation is nol compleled within the 60-
day timeframe. the woman shall be de-
termined ineligible,

(viv Regression. A WIC participant
who is reapplying for WIC benefits may
be considered Lo be at nulritional risk
in the next certificalion period if the
competent professional authority de-
termines that the applicant’s nutri-
tional status may regress to the nutri-
tional risk condition(s) certified for in
the previous certification period with-
out suppleinental foods andior WIC nu-
trition services, and if the nutritional
risk condition(s) certified for in the
previous certification period isfare ap-
propriate to the category of the partic-
ipant in the subseguent certification
based on regression. However, such ap-
plicants ahall not e congideraed at nu-
tritional risk bascd on the poseibility
of regression for consceutive certifi-
cation periods. Applicants who ara cor-
tified based on the possibility of re-
gresainn ghould be placed either in the
zame priovity for which they were cer-
tified in the previous certification pe-
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riod: a priority level lower than the
priority level assignecd in the previous
certification period, consistent with
§$2346.Texdr, or in Priority VII. if the
State agency if using that priority
level.

2y Nutritional visk criteric. The fol-
lowing are examples of nutritional rizsk
conditions which may he uzed as a
Dbasis for certification. These examples
include—

{iY Detrimental or ahnormal nutri-
tional conditions detectable by bio-
chemical or anlhropomelric measure-
ments, such as anemia, underweight.
overwelght. abnormal patterns of
welght gain in a pregnant wowman, low
birth weight, in an infant, or stunting
in an infant or child;

1i1) Other documented nutritionally
related medical conditions, such as
clinical signs of nutritional defi-
clencies, metabolic disorders, pre-ec-
lampsia in pregnant women, failure to
thrive in an infant, chrounic infecticns
in any person. alcohol or drug abuse or
mental retardation in women, lead poi-
soning, history of high risk wmeg-
nanaics or factors agsociated with high
risk praeghancies @ueh ag smoking:
conceeption be:fore 16 months
postpartum; history of low birth
weight, premature births, or neonatal
logs; adolescent pregnancy, or current
multiple pregnancy) 1in  pregnant
wolmen, or congenital malformations in
infants or children. or infants horn of
women with alcohol or drug abuse his-
tories or mental retardation.

(i11) Dictary deficiencies that impair
or cudanger health, such as inadequate
dietary patterng assessed by a 24-homr
dietary recall, dietary history, or food
frequency checklist; and

1ivy Concitions that predizpose per-
sons to inadequate nutritional patterns
or nutritionally related medical condi-
tiong, such as homelessness or mi-
grancy.

(3 Nutrifional vish priovities. Tn deter-
mining nutritional risk., the 3t
ageney ehall develop and include in its
State Plan, specific risk conditions by
priority level with indices for identi-
fying these conditions. The oriteria
shall be used statewide and in accord-
ance with the priority ayztem as et
forth in paragraph (e)4) of this section.
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(4 Nutritional risk priovity system. The
competent professional authority shall
fill vacancies which occur after a local
agency hag reached its maximum par-
ticipation level by apnlving the fol-
lowing participant priority svstem to
personz on the local agency's waiting
list. Priorities I through VI shall be
utilized in all States, The State apency
may, at its discretion, expand the pri-
ority system to include Priority VIL
The State agency may set income or
other sub-pricrity levels within any of
these seven priority levels. The State
agency may expand Priority III. IV, or
V to include high-risk postpartum
women. The State agency may place
pregnant or breastfeeding women and
infants who are at nutritional risk
solely because of homelessness or mi-
grancy in Priority IV; children who are
at nutritional risk solely because of
homelessness or migrancy in Priority
V; and postpartum women who are at
nutritional risk =clely hecause of
homelessness or migrancy in Priority
VI, OR, the Bilale agency may Dlace
pregnant, breastfewding or postpartum
women. infants, and clildren who are
at nulritional risk solely because of
homelessness or migrancy in Priority
VII

iy Prigrity 1. Pregnant women,
breastfeeding women and infants al nu-
tritional risk a3  demonsiraled by
hematological or anthropometric
measurelnents, or otler dJdocumented
nutritionally related medical condi-
tions which demousirate the need for
supplemental foods.

(1i) Préigrity I7. Except those infants
who qualify for Priority I, infant up to
six months of age of Program partici-
pants who participatcd during pree-
nancy, and infants up to six months of
age born of women who waere not Pro-
gram participants during pregnancy
but whose medical records document
that they were at nutritional risk dur-
ing pregnancy due to nutritional condi-
tions detectable by hiochemical or an-
thropometric measurcinents or other
dncumented nutritionally related med-
ical conditions which demongtrated the
peraon’s need for aupplemeantal foods.,

(iily Prigrity 171, Children at nutri-
tional risk as demonstrated by
hematnlogical or anthropometric
meagnrements or other documented

§246.7

medical conditions which demonstrate
the child's need for supplemental foods,

vivy Prigrity (V. Pregnant women,
breastfeeding women. and infanus at
nutritional risk because of an inad-
equate dietary pattern.

V) Priority V. Children at nutritienal
risk because of an Inadequate dietary
pattern.

iviy Priority VI Postpartum women at
nutritional risk.

ivii) Priority VII. Individuals certified
for WIC =solely due to homelessness or
migrancy and. at State agency option,
in accordance with the provigiens of
paragraph (e)1i(vi) of this section, pre-
viously certified participants who
might regress in nutritional status
without continued provision of supple-
mental foods.

{1 Processiny standerds. The local
agencies shall process applicants with-
in the [ollowing timeframes:

(1) Waiting lists, When the local agen-
cy is serving its maximum caseload,
the local agency shall maintain a wait-
ing lisl of individuals who visit the
local agency Lo express lnberest in re-
ceiving Program benefils and who are
likely (o Le served. However, in no case
shall an applicant who rejuests place-
menl on the wailing list be denied in-
c¢lusion. State agencies may eslablish a
policy which permils or requires local
agencies Lo accept telephone requesis
for placement on the waiting list. The
waiting list shall include the person’s
name, address or phone number, siatus
(e.gz.. pregnanl. breastfeeding, age of
applicant), and the date he or she was
placed on the waiting list. Indiviluals
shall be notified of their placement on
a waiting list within 20 days after they
visit the local agency during <linic of-
fice hours to request Program bencfits,
For those State agencics cstablishing
procedures  to  acoept  telephone  re-
quests for placement on a walting list.
individuals shall bhe notified of their
placement on a waiting list within 20
days after contacting the lecal agency
by phone. The competent profesaional
authority shall apply the participant
priority system as specified in para-
graph (eid) of this se¢ on tn the walt-
ing list to ensure that the highest pri-
ority persons becoime Program partici-
pantz firat when caseload alote become
available.
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(20 Yimeframes for processing appli-
cants. (1) When the local agency is not
serving itz maximum caseload, the
local agency shall accept applications.
make eligibility determinations, notify
the applicants of the decisions made
and, if the applicants are to bhe en-
rolled. issue food, cash-value vouchers
ot food instruments. All of these ac-
tiong shall he accomplished within the
timeframes et forth below.

{ii) The processing timeframes ghall
begin when the individnal vizits the
local agoney during clinic office hours
to make an oral ar written request for
Program hconhefite. To ensure that accu-
rate records are kepl of the date of
such requests, the local agency shall,
at the time of eacl reguest, record the
applicant’s name, address and the date.
The remainder of the information nec-
essaly Lo determine eligibilily shall be
oblained by the Lime of certification.
Medical data taken prior to certifi-
cation may be used as provided in para-
graph (g)(4) of this section.

{ii1} "I'he local agency shall act on ap-
plications within the following time-
frames:

{A) Special nutritional risk appli-
cants shall be notified of their eligi-
bility or ineligibility within 10 days of
the date of the first request for I'ro-
gram Dbenefits; except that State agen-
cles may provide an extension of the
notification period to a maximum of 15
days for thore local agencies which
make written request, including a jus-
tification of the need for an extension.
The State agency shall establish cri-
teria for identifying categories of per-
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sons at special nutritional risk who re-
guire expeclited services., At a min-
imum, however, these categories shall
include pregnant women eligible as
Priority I participants. and migrant
farmworkers and vheir family members
who soon plan (o leave Lhe jurisdicltion
of the local agency,

(B All other applicants ghall be noti-
fied of thelr eligihility or ineligibility
within 20 days of the date of the first
request for Program henefits.

{iv} Each local agency using a retail
purcliase system shall issue a food in-
strument(s) and if applicable cash-
value voucher(s) to the participant at
the same time as notification of ¢
tification. Such food instrumentiz) and
cash-value vouchers shall provide bene-
fita for the current month or the re-
maining portion thereof and =zhall he
redeemable immediately upon receipt
b¥ the participant. Local agencies may
mail the initial food instrument{(s; and
if applicable cash-value vouchers with
the notification of certification to
those participants who meet the cri-
teria for the receipt of food instru-
ments through the mail, as provided in
$246.12¢r(4).

) Each local agency wilth a direcl
distribution or home delivery syetem
shall iseue the supplem=ntal foods to
the participant within 10 days of
issuing the notification of certifi-
cation.

() Certificetion periods. (1Y Program
benefits will be hased unpon certifi-
cations establizhed in accordance with
the following timeframes:

Azn Wil e certmed

i Prsgnant wora s For the du-ater
nian beeore

i Foatra~um woman

fiii) Bressleadinng wornarn

[ il
il 2 remchis

birrs 1 yesrold or until the womsn csases Crecstiesding, whisheyer oo
{1y Infarm Acproxrianly ovs
€My =N ntant ynds
e mrant s 1 year o
senv Ges ars nof timinished
ATy ik mond
lisiher it Lirchdey

Yy sxm

ancy ard op oo the 1Azt day o1 tte monthon which the
PrEgnancy 1o oxamgle, 1 he mtant s

zon June 4 gxoweeks arer Cirth would b July ~5, 2ne eermhizaien would ¢nd
uly 51)

Up -0 the laar day of e sidh monch stter the baby 3 hom o7 1he pregnanay =nds
i Ly

iy of the mo-th it whe herinfant
firzt

o The Zi@e 3

i, povides |

nding witn the 1=s* day al he ronih i which a

(2) The State ageney may authorize
local agencies under ite jurisdiction to

establiel shorter certification periods
than outlined in paragraph (gXl) of
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thig section on a case-by-case basiz. If
the State agency exercises thiz option.
it shall issue guidance for use by local
agencies in establishing the shorter pe-
riods.

{3} Tn cages where there is Aiffienlty
in appointment scheduling for SONE
referenced in paragraphs (g)l) ¢ L tiv)
and (v) of this section, the certification
period may be shortened or extended
by a period not to exceed 30 days.

) Mandeiory and opiionad mic-certifi-
cetion celions. Mid-certification actions
are elther mandatory or optional as
follows:

(1) Mordatory reassessitent of income
eligihility nid-certificetion. (1) The local
agency must reassess a participant's
income eligibility during the current
certification period if the local agency
receives information indicating that
the participant’s household income has
chanered. However, such assessments
are not required in cases where sulli-
clenl Lime dogs nol exist Lo effecl the
change, Sufficient Lime means 90 days
or less before Lhe expiration of the cer-
tification period.

{11) Mandatory disGuclificetion mid-cer-
tfication for income meligibility. The
local agency must disgualify a partici-
pant and any other household members
currently receiving WIC benefits who
are determined ineligible based on the
mid-certification income reasgessment.
However, adjunctively-eligible WIC
participanls (as defined in paragraphs
(W2FIWAY or Wr2¥vinB) of Lhis sec-
tion} may nol be disqualified from the
WIC Program solely because they, or
certain family members, no longer pat-
ticipate in one of the other specificd
programe. The State agency will en-
sure that such participants and other
household members currently receiving
WIC benefits are disgualified during a
certification period only after their in-
come eligibility has heen reasszessed
bazed on the income screening proce-
dures used for applicantz who are not
adjunctively eligible.

20 Moendutery seactions or other eo-
tions for verticivent violations. The looal
ageney must impose disqualifications,
ot take other actions in acceordance
with the procedures set forth  in
§246.12t0), in rexponse Tto participant
violations including, but not limited
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to, the violavions listed in the defini-
tion of Participcnt viclafion in §246.2.

13}y Optionel mid-certification actions. A
participant may be disqualified during
a certification period for the following
FEASONS:

1) A State agency may allow local
agencies to disqualify a participant for
failure to obtain food instruments,
cagh-value vouchers or supplemental
foods for several consecutive months,
As specified by the State agency. proof
of such failure includes failure to pick
up supplemental foods, cash-value
vouchers or food instruments, non-
receipt of fecod instruments or cash-
value vouchers ¢when mailed instru-
ments or vouchers are returned), or
failure to have an electronic benelit
transfer card revalidated for purchase
of supplemental foods; or

(i) If a 8tate agency experiences
funding shortages, it mawv be necessary
to discontinue Program benelits to
some certified participants, The State
agency must explore allernabives (such
as eliminalion of new certifications)
before laking such action, In  dis-
continuing bLenefils, lhe State agency
will affect the least possible number of
participants and (hose whose nutri-
Lional and heallh slalus would be least
impaired by the action. When a Stals
agency elecls Lo discontinue benefils
due to insufficient funds, il will 1ol en-
roll new participants during thal pe-
riod. The State may disconlbinue bene-
fits liy:

(A) Disqualifying a group of partici-
pants; andror,

(B) Withholding benefits from a
group with the expectation of pro-
viding bencfits again when funds are
available.

Ay Certification  forms. All  certifi-
cation data for cach person cortificd
shall be recorded on a form {or forms)
which are provided by the State agen-
oy. The information on the forms shall
include—

{1y Name and address;

(2) Date of initial visit to apply for
participation;

3% An indication of whether the ap-
plicant wag physically present ab cer-
tiflcation and, if not, the reason why
an exception was granted or a copy of
the document(s) in the file which ex-
plaina the reason for the exception;
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41 A description of the document(s)
uzed to determine residency and iden-
tity or a copy of the document(s) used
or the applicant’s written statement
when no documentation exists,

{5 Information regarding income eli-
gibility for the Program as szpecified in
paragraph (d) of this section as follows:

(i} A description of the document(s;
uzed to determine income eligibility or
a copy of the documentig) in the file;

(i1) An indication that no documenta-
tion 18 available and the reason(s) why
or a copy of the applicant’s written
statement explaining snuch cir-
CuIstances; or

{iii} An indication that the applicant
has no income.

{6) The date of certification and the
date nutritional rizsk data were taken if
different from the date of certification;

{7) Iieight or length, weicht, and
hematological test results;

{8) The =pecific nutritional riek con-
ditions which eatablished ¢ligihility for
the supplemental foodz. Documenta-
tion should inclulde health history
when appropriate to the nutritional
risk condition, with the applicant’s or
applicant’s parent’s or caretaker’s con-
sent;

{8) The gignatnre and title of the
competent professional authority mak-
ing the nutriticnal risk determination,
and, if different, the signature and title
of the administrative person respon-
gible for determining income eligibility
under the Program; and

{10y A statement of the righte and ob-
ligations under the TProgram. The
statement must contain a signature
space, and must be read by or teo the
applicant, parent, or caretaker. Tt muat
contain the following languaee or al-
ternate language as approved by IFNS
(zee §246.4(a)llxiyy, and be signed by
the applicant, parent, or caretaker
after the statement is read:

I have been advised of my rights and obli-
gution: under the Program, I certify that the
information T have provided for my elizi-
bility determinalion i correcl. 1o Lhe hest of
my knowledse. This certification form is
being submitted in conneection with the re
ceipt of Federal assistance, Program officials
may verify infornwmtion on this form I un
deratand that intenticonally making a false
or miglsading  statement or  intentionally
mizrepresenting. concealing, or withholding
tacrts may result in paying the Btate agency,
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in cagh, the valne of the food henefitz im-
properly issned to me wnd may subject me to
civil or criminal prosecution under State
and Federal law.

{11} If the 3tate agencey oxerciees the
authority to use and dizclosc confiden-
tial applicant and participant informa-
tion for non-WIC purposes pursuant to
§246.26(A 1), a statement that:

(i1 Notifies applicants that the chief
3tate health officer (or the governing
authority. In the case of an Indian
State agency) may authorize the use
and disclosure of information ahout
their participation in the WIC Program
for non-WIC purposes,

(11) Must indicate that such informa-
tion will he used by 3tate and local
WIC agencies and public organizationzs
only in the administration of their pro-
eramg that serve persons eligible for
the WIC Program; and,

{iii) Will be added to the statement
required under paragraph (i) 10 of this
section. This statement must also indi-
cate that such information can be used
by the recipient organizatvions only for
the lollowing:

{A)y To determine the cligibility of
WIC applicante and participants for
programs administered by such organi-
zationg,;

B) 1o concduct outreach for such pro-
gralng;

{C) To enhance the health, education.
or well-being of WIC applicants and
participants  currently enrolled in
those programs;

I}y To streamline administrative
procedures in order to minimize bur-
deng on participants and staff; and,

{E) To assess and evaluate a State's
health svstem in terms of responsive-
ness to participants’ health care needs
and health care outcomes.

() Notificction aof perticipont vights and
responsibilities. Tn order o inforn appli-
cantg and participants ot thelir parcnts
or carctakers of Program rightse and re-
spongibilitics, the fellowing informa-
tion shall be provided. Where a sighifi-
cant numher or proportion of the popu-
lation eligible to b served needs the
information in a language other than
English, reasonable steps shall  he
taken to provide the information in ap-
propriate langnages to such persona.
congidering the scope of the TProgram
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and the size and concentravion of such
population.

{1» During the certification proce-
dure, every Program applicant. parent
or caretaker shall be informed of the
illegality of <lual participation.

{21 At the time of certification, each
Program participant, parent or care-
taker must read, or have read to him
or her. the statement provided in para-
graph (1){10) of this section (or an alter-
nate statement as approved by FN&).
In addition, the following sentences (or
alternate sentences as approved by
EFNS) must be read:

(i} “&tandards for eligibility and par-
ticipation in the WIC Program are the
same [or everyone, regardless ol race.
color. national origin. age, handicap, or
sex.”

(ii) “You may appeal any decision
made by the local agency regarding
vour eligibility for the Program.”

(ii1y “The local agency will make
health services and nutrition education
available to you, and you are encour-
aged Lo participate in these services.”

30 If the State agency implements
the policy of disyualifving a partici-
pant for not picking up supplemental
foods, cash-value voucliers or food in-
struments in  accordance with para-
graph (h)Exiy of this seclion. it shall
provide notice of this policy and of the
importance of regularly picking up
cash-value vouchers, food instruments
or supplewental foods Lo each partici-
pant, parenl or caretaker al the time
of each certificalion.

(1) At least during the initial certifi-
cation vigit. eaclh participant. parent
or caretaker ehall receive an exbla-
nation of how the local food delivery
systein operates and shall be advised of
the types of health services available,
where they are located, how they may
be obtained and why they may he use-
ful.

ih) Persons found incligible for the
Program during a certification vieit
£hall he advised in writing of the ineli-
gibility, of the reasong for the ineligi-
bility, and of the right to a fair hear-
ing. The reasons for ineligibility shall
be properly documented and shall he
retained on file at the looal ageney.

{f) A person who ig about to he sus-
pended or diggqualified from program
participation at any time during the
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certification period shall be advised in
writing not legs than 15 days before the
suspension or disqualification. Such
notification shall include the reasons
for this action, and the participant's
right to a fair hearing. Further, such
notification need nol be provided Lo
persons who will be disyualified for not
picking up cash-value vouchers, supple-
mental foods or foad inetruments in ac-
oordancs with paragraph  (h@xiy of
this section.

7y When a State or local agency pur-
sues collection of a claim pursuant to
$246.23(c) against an individual who has
been improperly issued beneflits, the
person shall be advised in wriling of
the 1reason(s) for the claim, the value of
the improperly issued benefits which
must be repaid, and of (he righl to a
fair hcaring.

18) Each participant, parent or care-
taker shall be notified not less than 15
days before the expiration of each cer-
tification period that cervification for
the Program is about to expire.

0) If a Slale agency must suspend or
lerminale benefits Lo any participant
during the participant’s certification
period due te a shortage of funds for
the Program, it shall issue a notice to
auch participant in advance, as stipu-
lated in paragraph (j)6) of thizs section.

tky Transfer of certification. (1) Each
State agency shall ensure issnance of a
Verification of Certification card to
every participant who is a4 member of &
family in which there s a migranl
farmworker or any olher participant
who is likely to be relocating during
the certification period.  Certifying
Tocal agencics  shall  censure  that
Verification of Certification cards are
fully completed.

12) The State agency shall require the
receiving local agencv to accent
Veriflication of Certvification cards from
participants. including participants
who are migrant farmworkers or mem-
bers of their families, who have heen
participaling in the Program in an-
olhel local agency wilhin or outside of
the juriediction of the State agenoy. A
peranon with a valid Vo ation of Cor-
tification card shall not be denied par-
ticipation in the receiving State he-
cause the person dees not meet that
State’s particular eligibility oriteria.
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1) The Verification of Certification
card 1s valid until the certification pe-
riod expires, and shall be accepted as
proof of eligibility for Program bene-
fitg. 1f the receiving local agency hasg
waiting lists for participation, the
transferring participant shall be placed
on the list ahead of all waiting appli-
cants,

(4) The Verification of Certification
card shall include the name of the par-
ticipant, the date the certification was
performed, the date income eligibility
was last determined, the nutritional
risk condition of the participant. the
date the certification period expires.
the signature and printed or twped
name of the certilyving local agency of-
ficial, the name and address of the cer-
tifying local agency and an identiflica-
tion number or some other means of
accountability. The Verification of
Certilication card shall be uniform
throughout the jurisdiction of the
State agency.,

1y Dual perticipetion. The Slale agen-
oy I8 responsible for the following:

13 In conjunction with WIC local
agencies, Lhe prevenlion and idenlifica-
tion of dual parlicipalion within each
local agency and between local agen-
cies under the State agency's jurisdic-
tion, including actions to identify sus-
peoted instances of dual participation
at least semiannually, The Siale or
local agency musl take follow-up ac-
tion within 120 days of detecling in-
stances of suspeoted dual participation,

(20 In areas where a local agency
serves the same population as an In-
dian State agency or a CSFP agency,
and 1in areas where geographical or
other factors make it 1lkely that patr-
ticipants travel regularly betweoen con-
tignous local service areas located
acrosg State agelney borders, entering
into an agreement. with the other agon-
oy for the detcotion and prevention of
dual  participation. The  agreemaoent
must be made in writing and included
in the State Plan;

3) Tmmediate termination from par-
ticipation in one of the programs or
clinics for participants found in vinla-
tion dne to dual participation; and

4) Tn cases of dual participation re-
sulting from intentional migrepresc
tation, the collection of improperly
issued benefits in accordance with

7 CFR Ch. Il (1-1-11 Edition}

§$246.23(c)(1) and disqualification from
both programs in accordance with
$246.120u(2 ).

im} Certification of persons in Aomeless
facilities ond imstifufions. (1) Pregnant,
breastfeeding. and postpartum women,
infants or children who meel lhe re-
quirecments of paragraph «¢} of this sce-
tion, and who reside in a homeless fa-
cility, shall be considered eligible for
the Program and shall be treated
egqually with all other eligible appli-
cantg at the local agency where they
apply for WIC benefits, Provided that:
the &State or local agency has taken
reasonable steps to:

(i} Establizsh. Lo the extenl prac-
ticable, that the homeless facility
meets the following conditions with re-
spect to resident WIC participants:

{A) The howmeless facilily dowss nol ac-
orue financial or in-kind benefit from a
person’s particlpation in the Program,
eg.. by reducing its expenditures for
food service hecause its residents are
receiving WIC loods.

(B Foods provided by the WIC Pro-
eraln are not subsumed into a com-
munal food service, but are available
exclusively to the WIC participant for
wholn they were issued.

1C) The homeless facility places no
constraints on the ability of the partic-
ipant to partake of the supplemental
focds and nutrition education available
under the Program;

111y Contact the homeless facility pe-
riodically to ensure continued compli-
ance with these conditions: and
notify the State or local agency if it
ceazes to meet any of these conditions.

(2) The State agency may anthorize
or require 1ncal agencies to make the
Program available to applicantz who
meet the requirements of paragraph {c)
of this section. but who reside in insti-
tubions which mest lhe conditions of
paragraphs uxliinAR(C) of this sce-
tion with reapect to reaident WIC par-
ticipants.

{3) The Stale o1 local agency shall at-
tempt to establish to the best of its
ability,. whether a homeless facility or
ingtitution complies with the condi-
tions of paragraphs (n)(1ly (AX»(C) of
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thig section with respect to WIC par-
ticipants., Ilf caseload slots are avail-
able. [ull certification pericds shall be
provided to the following:

{1y Participants who are residents of
A homeless  facility  or  institution
which has heen found to be in compli-
ance with the conditions of paragraph
(A () of This section;

(ii) Participants who are residents of
a homeless facility or institution
whose compliance with the conditions
of paragraphs nW1}I1)0A-(Y of this
section has not yvel been eslablished;
and

{iil) Participants for whom no other
shelter alternative is available in the
local agency’s service delivery area.

) If a homeless faciliby or instilu-
tion has been determined to be non-
complianl during the course of a par-
ticipant's initial certification period,
participants applving for continued
benefits may be certified again, but the
Btate agency shall discontinue
ssuance of WIC foods, except infant
formula, to the participant in such ac-
commodation until the accommoda-
tion’s compliance is achieved or alter-
native shelter arrangements are made.
If certified, such participants shall
continue to be eligible to receive all
other WIC benefits, such as nutrition
education and health care referral serv-
ices,

(f) The &tate agency shall continue
to the end of thelr cortification periods
the participation of residents of a
homeless facility or ingtitution which
ceazes to comply with the conditions of
paraeraphs (WH1pipA(C) of this sec-
tion.

(6) As soon as the State or local agen-
cy determines that a homeless facilitys
ingtitution does not meet the condi-
tions of paragraphs (nx1¥iy (AW(C) of
this section, it shall refer all partici-
pants uging such accommodation to
any other accommeodations in the area
which meet these conditions.

in) Drug and ather harmfil substonce
ahise sereening. When a State agency
determines that acreening is necessary
to fulfill the reforral reguirements in
this part, the State agency must re-
quire sereening for the use of drugs and
other harmful substances. When such
sereening is required, it shall:

371

§246.7

11} Be limited to the extent the State
agency (leems necessary to fulfill the
referral requirement of §246.4(ax8) of
this part and the drug and other harm-
ful zubstance abuse information re-
quirement of §246.11¢aX3) of Lhis part;
and

(2) Be integrated into certification
process ag part of the medical or nutri-
tional agsessment.

{0y Are applicants reguirad (o be phys-
icolly preseni ol ceriificolion?—(1) In gen-
eral. The State or local agency must re-
quire all applicants Lo be physically
present at each WIC certification.

2y Lrceptions—i) Dischilities. The
State or local agency must grant an
exception to applicants who are quali-
fied individuals with dizabilities and
are unable to be physically present at
the WIC clinic because of their dizabil-
ities or applicants whose parents or
caretakers are individuals with disabil-
ities that meet this standard. Exam-
ples of such situations include:

A A medical condition that neccee-
sitates the use of medical aquipment
that i= not easgily transportable;

(BY A medical condition that requirez
confinement to hed rest; and

(C)y A serious illness that may be ex-
acerbated by coming in to the WIC
clinic,

(1) Receiving ongoing heclih care. The
State agency may exempt from the
physical presence requirement, if being
physically prezent would pose anh un-
reasonable barrier. an Infant or child
who was pregent at his/her initial WIC
certification and iz receiving ongoing
health care.

(i1i) Werkiay parents or careiokers. The
3tate agency may exempt from the
physical presence reguirement an in-
fant or child who wag present at his/her
initial WIC certification cond was
present av a WIC certification or recer-
tification determination within the 1-
vear period ending on the date of the
most recent certification or recertifi-
cation determination cnd is under the
care of one or more working parents or
one or more primary working care-
lakers whose working status presents a
barrier (o bringing the infani or child
in to the WIC ¢linie.

(avy Mfents undear 8 weeks of age. The
State agency may exempt from the
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physical prezence requirement an in-
fant under eight 8) weeks of age who
cannot be present at certification for a
reason determined appropriate by the
local agency, and for whom all nec-
esgaly certificalion information is pro-
vided.

(Y Certification of quclified aliens. In
those cages where a person Sponsors a
gualified alien, (ag the term is defined
in the Immigration and Nationality
Laws 8 U.8.C.1101 et =eq.)), i.e., signs
an affidavit of support. the sponsor's
income, including the income of the
sponsor’s spouse, sfhall not bhe counted
in determining the income eligibility
of the gqualified alien except when the
alien i a member of the sponszor's fam-
ily or economic unit. Sponsors of guali-
fied aliens are not required to reim-
burse the State or local agency or the
Federal government for WIC Program
benefits provided to sponsored aliens.
Further, gualified aliens are eligible
for the WIC Program without regamd to
the length of time In the qualifving
status.

[30 FR 6121. Fsh. 13, 1985]

EDITORIAL NOTE: Fur FEDERAL RECISTER <i-
tations affecting §246.7, see the List of CFIX
Bections  Affected. which appears in the
Finding Aids section of the printed volume
and at www fds¥e.cov,

§246.8 Nondiscrimination.

) Gl righgs veguirements, The State
ageney ghall comply with the require-
mente of Litle VI of the Civil Righis
Act of 1864, title IX of the Education
Amendmente of 1872, section 504 of the
Rehabilitation Act of 1973, the Age Dis-
crimination Act of 1976, Department of
Agriculture  regulations on non-
discrimination (7 CFR parts 15, 15a and
16b). and FNS instructions to cnsure
that no person shall, on the grounds of
racc, color, national origin, age, seX or
handicap, be cxcluded from participa-
tion in, be denied bencfits of, or he oth-
crwise  subjected  to  discrimination
under the Program. Compliance with
title VI of the ivil Righte Aot of 1054,
title TX of the Education Amendments
of 1072, Section R4 of the Rehabilita-
tion Act of 1973, the Age Diserimina-
tion Act of 1975, and regulations and
inatructions igsued thereunder shall in-
clude, but not be limited to:

7 CFR Ch. Il (1-1-11 Edition}

i1y Notification to the public of the
nondiscrimination policy and com-
plaint rights of participants and polen-
tially cligible: persons;

12) Beview and monivoring activity to
ensure Program compliance with the
nondiserimination laws and regula-
tiong,

3 Collection and reporting of racial
and ethnic participation data as re-
quired by title VI of the Civil Rights
Act of 1964, which prohibits discrimina-
tion in federally assizted programs on
the bagis of race, color, or national ori-
2in; and

(1) Eslablishment of grievancs proce-
dures for handling complaints bascd on
2eX and handicap.

by Complcints. Persons seeking to file
discrimination complaints should wrile
to TTRTA, Drircotor. Office of Adjudica-
tion and Compliance, 1400 Independence
Avenue, 3W.. Washington, DC 20250-
9410, or call (8uu) TY5-8272 (volice) or (202)
720-6582 {TTY). All complaints received
by State or local agencies which allege
direrimination baged on race, onlor, ha-
tional origin, or age shall be referred to
the Secretary of Agriculture or Direc-
tor, Office of Equal Opportunity. A
Srate or local agency may process
complaints which allege digerimination
based on sex or handicap if grievance
procedures are in place.

(¢y Non-English muteriols, Where a sig-
nificant number or proportion of the
population eligible to be gerved needs
service or information in a language
other than English in order effectively
to be informed of or Lo participate in
the Program, the State agenoy shall
take reasonable steps congidering the
size and concentration of such popu-
lation. to provide information in appro-
priate languages Lo sucl persons, This
requirement applics with regard to re-
rquired TProgram information except
certification forms which are used only
b¥ local agency staff. The State agency
shall also ensure that all rights and re-
sponsibilities lizted on  the certifi-
cation form are read to thesze appli-
calt® in the appropriate language.

[50 FE. 6121, Feb. 13. 1985. as amended at 73
FH 11312, Mar. 3, 2008]
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