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PAPERWORK BURDEN DISCLOSURE NOTICE 
Public reporting burden for this data collection is estimated to average 4 hours per response. The burden estimates includes time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and submitting this form. This collection of information is required to obtain or retain benefits. You are not required to respond to this collection of information unless a valid OMB control number is displayed on this form. Send comments regarding the accuracy of the burden estimate and any suggestions for reducing the burden to: Information Collections Management, Department of Homeland Security, Federal Emergency Management Agency, 500 C Street SW, Washington, DC 20472, Paperwork Reduction Project (1660-0083). NOTE: Do not send your completed questionnaire to this address. 
PAPERWORK BURDEN DISCLOSURE NOTICE 
PRIVACY NOTICE
This information is being collected under the authority of Section 417 of the Robert T. Stafford Disaster Relief and Emergency Assistance Act, Public Law 93-288, as amended, (42 U.S.C. 5121-5207), and 44 CFR, § 206.364. DHS/FEMA will use this information to provide operational funding to help local governments that have incurred a significant loss in revenue, due to a major disaster, that has or will adversely affect their ability to provide essential municipal services. The information will be used by and disclosed to DHS personnel and contractors, state government officials, or other agents who need the information to assist in activities related to disaster relief. In addition, the information on this form may be disclosed as generally permitted under the Freedom of Information Act, as amended (5 U.S.C. § 552). Furnishing this information is voluntary; however, failure to furnish the requested information may delay or prevent the completion of your loan application and disbursement.
PRIVACY NOTICE
PART I: COMMUNITY DISASTER LOAN
PART I: COMMUNITY DISASTER LOAN
The principal sum of
(herein called "Borrower") promises to pay to the Order of the United States of America, acting through the Federal Emergency Management Agency, (herein called the "Government") at its office in 500 C Street S.W., Washington, DC  20472
plus interest on the unpaid principal balance at the rate of 
(
The principal and interest less such amounts as may be canceled pursuant to Section 417 of the Stafford 
Disaster Relief and Emergency Assistance Act, Public Law 93-288, as amended, and Additional Supplemental Appropriations for Disaster Relief Requirements Act, 2017 are due on                                    .
The term of this note may be extended at the sole discretion of the Government. However, prepayments may be made as provided below.
The loan shall be paid in increments to Borrower as requested by Borrower and approved by Government.  Interest shall be charged on each loan increment from the actual date of payment by the Government. Every repayment made on this loan shall be applied first to interest and then to principal.
Prepayment of schedule installments, or any portion thereof, may be made at any time at the option of Borrower.  Such payments shall be applied to the installments last to become due under this note and shall not affect the obligation of Borrower to pay the remaining installments.  Any costs incurred by the Government in collecting this note shall be added to the unpaid balance of the loan, bear interest at the same rate as this loan, and are immediately due without demand.  The Government may extend, or renew, this note without affecting any other rights it has against the Borrower or any other party.  Borrower agrees to use this loan solely for purposes authorized by the Government.  In the event of default on this note by the Borrower, the Department of Homeland Security/Federal Emergency Management Agency will take action to recover the outstanding principal plus related interest under Federal Debt collection authorities, including administrative offset against other Federal funds due the Borrower and/or referral to the Department of Justice for Judicial enforcement and collection.
PROMISSORY NOTE (Continued)
PROMISSORY NOTE
DEFAULT hereunder shall constitute default under any other instrument evidencing a debt of borrower owing to or insured by the Government or securing or otherwise relating to such a debt; and default under any such other instrument shall constitute default hereunder. UPON ANY SUCH DEFAULT, the Government at its option may declare all or part of such indebtness immediately due and payable.
 
This note is given as evidence of a loan to Borrower made by the Government pursuant to section 417 of the Stafford Act (Public Law 93-288, as amended) and Federal Emergency Management Agency. 
[SEAL]
ATTEST
PART II: COMPONENT UNIT CO-SIGNER
PART II: STATE CO-SIGNER
Is the Component Unit  co-signing this note?
Is State co-signing this note?
ATTEST
ATTEST:
[SEAL]
SEAL:
AMOUNT
AMOUNT
DATE
DATE
AMOUNT
AMOUNT
DATE
DATE
(1) $
(1) $
(6) $
(2) $
(2) $
(7) $
(3) $
(3) $
(8) $
(4) $
(4) $
(9) $
(5) $
(5) $
(10) $
PART III - SCHEDULE OF LOAN INCREMENTS TO BE DISBURSED TO BORROWER
PART III - SCHEDULE OF LOAN INCREMENTS TO BE DISBURSED TO BORROWER
PART IV - RECOVERY DIVISION, PUBLIC ASSISTANCE BRANCH AUTHORIZATION
PART IV - RECOVERY DIVISION, PUBLIC ASSISTANCE BRANCH AUTHORIZATION
PROMISSORY NOTE (Continued)  Terms & Conditions
PROMISSORY NOTE
Additional Terms:
Rules of Interpretation         
The Promissory Note, together with the Local Government Resolution-Collateral Security and these attached Additional Terms to the Promissory Note shall be collectively referred to as the Note.  To the extent there is a conflict between the terms and conditions in the Additional Terms and the form of Promissory Note, the terms and conditions in the Additional Terms shall control.
 
Loan Purpose
The purpose of the loan is to support actual, immediate cash needs as necessary to maintain essential operations of the Government of the Virgin Islands and its component units, including but not limited to the Virgin Islands Waste Management Authority, in the wake of Hurricanes Irma and Maria, consistent with the eligible uses and terms specified herein.
 
Amount
The maximum commitment amount of the loan is $
 
Term
The term of the loan is               years. 
 
Availability of funds
The loan may be drawn upon until                                                                            after which no drawdowns shall occur. 
 
Amortization
Repayments of the loan shall begin October 1, 2019, with interest only from October 1, 2019 through April 1, 2022, followed by graduated principal amortization payments beginning October 1, 2022, as specified by the Government in an amortization schedule.
 
Repayment
Repayments shall be made semi-annually on October 1 and April 1.
 
Repayments shall be applied first to accrued interest, then to outstanding principal, then to late charges, if any, then to premiums, if any.
 
Any amounts repaid may not be re-borrowed.
    
Prepayments
The Borrower may prepay all or part of the Note at par.  
 
Interest         
Interest will accrue on each drawdown from the date of the drawdown.  
The interest rate for each drawdown will be equivalent to the current market yields on outstanding marketable obligations of the United States of comparable maturity as such drawdown, as determined by the Secretary of the Treasury.
The interest rate will be determined separately for each drawdown.  
Interest accruing during the deferral period from the date of each drawdown through September 30, 2019 shall be payable beginning October 1, 2019 at the same rate applied to each drawdown and shall accrue on the sum of the outstanding deferred amounts.
 
Loan Funding
Loan proceeds will be paid to the Borrower in increments based on the Borrower's actual, immediate cash needs as necessary to maintain essential operations.  The Government shall specify the rules and procedures for determining the timing and amount of drawdowns.  
For the period until September 29, 2018, the Government may specify the Borrower's maximum cash balance to ensure that amounts drawn down are not in excess of actual, immediate cash needs.
 
The Borrower shall maintain a segregated non-commingled bank account for loan proceeds that is not subject to any liens of the Borrower's other creditors and shall account for the expenditure of such proceeds in separate non-commingled funds.
 
PROMISSORY NOTE (Continued)  Additional Terms
PROMISSORY NOTE
Drawdown Requests
The Government may limit amounts drawn down based on the Borrower's cash on hand and analysis of the Borrower's expected cash collections and disbursements.
The Borrower must certify to the Government its current cash position with each drawdown request.
 
The Borrower must itemize, to the satisfaction of the Government, the uses of requested drawdown amounts based on categories specified by the Government.
The Government may prescribe minimum and maximum drawdown amounts. 
 
Use of Proceeds         
Eligible uses of loan proceeds are for governmental operations for essential services such as:
• Employee payroll and benefits 
• Facilities maintenance costs that are not capital expenditures or infrastructure improvements
• Unreimbursed disaster related expenditures
• Normal operational materials, supplies, vendor, and services payments
 
Ineligible uses of loan proceeds include:
• Debt service
• Capital improvements
• Repair or restoration of damaged public facilities
• Paying the non-federal share of any Federal program
• Tax refunds
• Lobbying
• Deposits, transfers, or payments to accrual accounts, reserve funds, or contingency accounts that do not represent an actual, immediate 
  cash disbursement to continue current government operations for essential services, with the exception of deposits to debt service reserve 
  funds upon initial issuance of bonds that may serve as collateral for the Note, in accordance with the debt service reserve requirements of the bond indentures
• Administrative costs of Federal disaster assistance grants and loans
• Disaster related expenditures eligible for reimbursement from the Federal Government
 
Loan Cancellation and Modification
The Note may be cancelled in whole or in part at the sole discretion of the Secretary of Homeland Security in consultation with the Secretary of the Treasury.  
The Note may be modified at the sole discretion of the Government, by reprofiling or restructuring the debt, upon request of the Borrower.  
 
Reports
For the period until September 29, 2018, the Borrower must submit reports on cash receipts, cash outlays, restricted and unrestricted cash balances, and other cash flows on a weekly basis and with each drawdown request.
 
While the Note is outstanding, the Borrower must submit budget reports on revenues and expenditures at least monthly, and must submit a copy of annual audited financial statements within 270 days after the end of each fiscal year.
 
The Borrower must submit information to validate, to the Government's satisfaction, the Borrower's use of loan proceeds, including but not limited to invoices, contracts, and reports from contractors and suppliers.  The Borrower shall not take any action or agree to any terms with a contractor or supplier that would impede the Government's ability to verify the use of loan proceeds.
 
The Borrower must provide prompt notification to the Government if loan proceeds are drawn down and associated expenditures do not occur as planned.
Additional Terms:
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PROMISSORY NOTE
Actions Requiring Government Consent         
Beginning January 2, 2018, the Borrower, and any component unit receiving loan proceeds, shall not sell, pledge, grant security in or liens on any equipment items valued in excess of $25,000, real property, intangible assets, or any financial assets excepting financial assets of trust funds established prior to January 2, 2018 in accordance with the terms of the applicable indentures or resolutions governing such funds, or any revenue streams, or issue any debt under any indenture or resolution, or otherwise borrow money while the Note is outstanding, without the written consent of the Government.
 
If a component unit receives loan proceeds, the component unit's functional responsibilities shall not be sold, outsourced through concession agreements, or otherwise transferred to another entity, while the Note is outstanding, without the written consent of the Government.  
 
Collection         
The Government may collect any amounts owed, regardless of whether amounts owed are past-due and regardless of whether the Borrower has defaulted, through any legal means and with due process, including but not limited to the offset  - as authorized pursuant to 31 U.S.C. § 3716, common law (including, but not limited to, any payments made under title 26 of the U.S.C.), or other authority  - of Federal payments to the Borrower or its component units, or the reduction of Federal budget authority allocated to the Borrower or its component units.
 
Documentation and Inspection
The Government may specify the forms of drawdown requests, reports, certifications, legal opinions, closing certificates, and other documents and artifacts required herein, to include any additional terms and conditions not explicitly stated herein.
 
The Borrower and a component unit receiving loan proceeds shall maintain books and records to substantiate drawdowns, use of funds, and compliance with other terms and conditions herein, and shall permit the Government and its duly authorized contractors or agents to inspect such books and records.     
 
 Component Units
If the Borrower transfers loan proceeds to a component unit of the Borrower, then at the Government's sole discretion some or all of the terms herein may apply directly to the component unit in addition to the Borrower. 
 
If the Borrower transfers loan proceeds to a component unit of the Borrower, then at the Government's sole discretion the component unit may be required to co-sign the Note to evidence that the component unit is, to the extent it receives loan proceeds, a co-obligor with responsibility for repayment with the Borrower.  
Collateral / Security Interest  
General Obligation.  The Note is a general obligation of the Government of the U. S. Virgin Islands (Borrower) secured by the full faith and credit and taxing power of the Borrower.  The Borrower shall provide legal opinions and evidence satisfactory to the Government that the Note is a valid obligation of the Borrower.     
 
Collateral / Security Covenants 
Previously Unpledged Revenues.  To further secure the prompt and complete payment of the Note as and when due, and for the Borrower's  performance of all required covenants and obligations pursuant to the Note, the Borrower covenants and agrees to use its best efforts, commencing immediately after the execution of this Note, to pledge and grant to the Government a senior lien on and a senior security interest in all right, title, and interest of the Borrower in and to revenues of the Borrower acceptable to the Government, including, as an example, income taxes, that have not been pledged and/or unencumbered as of the date on which such revenues are pledged to the Government (“previously unpledged revenues”).  After the Borrower has taken the necessary measures, the Borrower shall provide legal opinions and evidence satisfactory to the Government which confirm that the Government has a senior lien on all such previously unpledged revenues acceptable to the Government.
Additional Terms:
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PROMISSORY NOTE
 Gross Receipts Tax Bond Collateral.  Following consultation with the Government, the Borrower shall use its best efforts to pledge and assign to the Government and grant the Government a continuing security interest in all right, title, and interest of the Borrower in and to Virgin Islands gross receipts tax revenues under Section 43 of Title 33 of the Virgin Islands Code.  Such measures may include, but are not limited to, periodically performing the tests required under the gross receipts tax indenture for issuing additional bonds, and obtaining consent from existing bondholders to waive the additional bonds test.  Upon satisfaction of any conditions precedent to issuing additional bonds, the Borrower shall issue senior lien bonds, notes, or other evidences of indebtedness in accordance with the gross receipts taxes indenture as evidence of its obligations under this Note. 
  
Matching Fund Bond Collateral.  Following consultation with the Government, the Borrower shall use its best efforts to pledge and assign to the Government and grant the Government a continuing security interest in all right, title, and interest of the Borrower in and to Virgin Islands matching fund revenues under Section 42 of Title 33 of the Virgin Islands Code.  Upon satisfaction of any conditions precedent to issuing additional bonds, the Borrower shall issue senior lien bonds, notes, or other evidences of indebtedness in accordance with the matching fund revenue indenture as evidence of its obligations under this Note.
 
Collateral Substitution.  To the extent the Borrower pledges and assigns to the Government and grants the Government a continuing security interest in all right, title and interest of the Borrower in and to gross receipts taxes or matching fund revenues, which security interest shall be evidenced by senior lien bonds, notes or other evidences of indebtedness secured pursuant to the gross receipts taxes indenture or matching fund revenue indenture, the Government agrees to release its senior lien on and security interest in previously unpledged revenues in amounts equal to the principal of such senior lien bonds, notes, or other evidences of indebtedness issued in accordance with the gross receipts taxes indenture or the matching fund revenue indenture.  As a condition to any such release, the Government shall have received a legal opinion with respect to the bonds issued as collateral covering the enforceability of such bonds and other customary matters including but not limited to due authorization.  
 
If the Borrower issues senior lien bonds, notes, or other evidences of indebtedness under the gross receipts tax indenture or matching fund revenue indenture as evidence of its obligations under this Note, then all payment of principal and interest or any other amounts paid under such senior lien bonds shall be deemed satisfaction of the equivalent payment obligations under the Notes.
 
Default
 
The Borrower's material breach of any term or condition of the Note for repayments, certifications, notices, consent rights, ineligible uses of loan proceeds, covenants, or representations and warranties shall constitute a default under the Note.
 
In the event of a Borrower default, the Government may in its sole discretion specify an acceptable cure and/or cure deadline prior to exercising any other remedy.  
 
In the event of default, the Government may:
•         Suspend or withdraw all or part of the maximum commitment amount;
•         Declare all or part of the Note immediately due and payable; and/or
•         Take any other action available in law or in equity.
 
Remedies
All of the Government's rights and remedies under the Note and Federal law and regulation are in addition to and non-exclusive of any rights the Government obtains through senior lien Virgin Islands gross receipts tax or matching fund revenue bonds, notes, or other evidences of indebtedness that may be pledged as collateral for the Note.  However, to the extent that gross receipts tax or matching fund revenue bonds, notes or other evidence of indebtedness are pledged as collateral for the Note, the Government's right to declare all or part of the Note immediately due and payable upon any default is subject to the rights of other senior lien holders of Virgin Islands gross receipts tax or matching fund revenue bonds, notes, or other evidences of indebtedness.
Additional Terms:
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