United States Code Annotated Currentness
Title 22. Foreign Relations and Intercourse
N&__Chapter 78. Trafficking Victims Protection Act
= § 7101. Purposes and findings

(a) Purposes

The purposes of this chapter are to combat trafficking in persons, a contemporary manifestation of
slavery whose victims are predominantly women and children, to ensure just and effective punishment of
traffickers, and to protect their victims.

§ 7102. Definitions

(8) Severe forms of trafficking in persons
The term “severe forms of trafficking in persons” means--

(A) sex trafficking in which a commercial sex act is induced by force, fraud, or coercion, or in which
the person induced to perform such act has not attained 18 years of age; or

(B) the recruitment, harboring, transportation, provision, or obtaining of a person for labor or services,
through the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude,
peonage, debt bondage, or slavery.

(9) Sex trafficking

The term “sex trafficking” means the recruitment, harboring, transportation, provision, or obtaining of a
person for the purpose of a commercial sex act.

(13) Victim of a severe form of trafficking

The term “victim of a severe form of trafficking” means a person subject to an act or practice described
in paragraph (8).

(14) Victim of trafficking

The term “victim of trafficking” means a person subjected to an act or practice described in paragraph (8)
or (9).

FN1] So in original. Probably should be followed by “of”.

§ 7103. Interagency Task Force to Monitor and Combat Trafficking

§ 7104. Prevention of trafficking

§ 7105. Protection and assistance for victims of trafficking
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(a) Assistance for victims in other countries

(b) Victims in the United States
(1) Assistance
(A) Eligibility for benefits and services

Notwithstanding title IV of the Personal Responsibility and Work Opportunity Reconciliation Act of
1996, an alien who is a victim of a severe form of trafficking in persons, or an alien classified as a
nonimmigrant under section 1101 (a)(15)(T)(ii) of Title 8, shall be eligible for benefits and services
under any Federal or State program or activity funded or administered by any official or agency
described in subparagraph (B) to the same extent as an alien who is admitted to the United States as a
refugee under section 1157 of Title 8.

(B) Requirement to expand benefits and services

Subject to subparagraph (C) and, in the case of nonentitlement programs, to the availability of
appropriations, the Secretary of Health and Human Services, the Secretary of Labor, the Board of
Directors of the Legal Services Corporation, and the heads of other Federal agencies shall expand
benefits and services to victims of severe forms of trafficking in persons in the United States, and
aliens classified as a nonimmigrant under section 1101(a)(15)(T)(ii) of Title 8, without regard to the
immigration status of such victims. In the case of nonentitlement programs funded by the Secretary of
Health and Human Services, such benefits and services may include services to assist potential victims
of trafficking in achieving certification and to assist minor dependent children of victims of severe
forms of trafficking in persons or potential victims of trafficking.

(C) Definition of victim of a severe form of trafficking in persons

For the purposes of this paragraph, the term “victim of a severe form of trafficking in persons” means
only a person--

(i) who has been subjected to an act or practice described in section 7102(8) of this title as in effect
on October 28, 2000; and

(ii)(I) who has not attained 18 years of age; or

(IT) who is the subject of a certification under subparagraph (E).
(D) Repealed. Pub.L. 108-193, § 6(a)(2), Dec. 19, 2003, 117 Stat. 2880.
(E) Certification

(i) In general

Subject to clause (ii), the certification referred to in subparagraph (C) is a certification by the
Secretary of Health and Human Services, after consultation with the Attorney General and the
Secretary of Homeland Security, that the person referred to in subparagraph (C)(ii)(I)--

(I) is willing to assist in every reasonable way in the investigation and prosecution of severe forms
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of trafficking in persons or is unable to cooperate with such a request due to physical or
psychological trauma; and

(IT)(aa) has made a bona fide application for a visa under section 1101(a)(15)(T) of Title 8, as
added by subsection (e) of this section, that has not been denied; or

(bb) is a person whose continued presence in the United States the Attorney General and the
Secretary of Homeland Security is [FN1] ensuring in order to effectuate prosecution of
traffickers in persons.

(ii) Period of effectiveness

A certification referred to in subparagraph (C), with respect to a person described in clause (i)(II)
(bb), shall be effective only for so long as the Attorney General [FN2] Secretary of Homeland
Security determines [FN3] that the continued presence of such person is necessary to effectuate
prosecution of traffickers in persons.

(iii) Investigation and prosecution defined
For the purpose of a certification under this subparagraph, the term “investigation and prosecution”
includes--

(I) identification of a person or persons who have committed severe forms of trafficking in
persons;

(IT) location and apprehension of such persons;

(III) testimony at proceedings against such persons; or

(IV) responding to and cooperating with requests for evidence and information.
(iv) Assistance to investigations

In making the certification described in this subparagraph with respect to the assistance to
investigation or prosecution described in clause (i)(I), the Secretary of Health and Human Services
shall consider statements from State and local law enforcement officials that the person referred to in
subparagraph (C)(ii)(II) has been willing to assist in every reasonable way with respect to the
investigation and prosecution of State and local crimes such as kidnapping, rape, slavery, or other
forced labor offenses, where severe forms of trafficking appear to have been involved.

(F) Eligibility for interim assistance of children
(i) Determination

Upon receiving credible information that a child described in subparagraph (C)(ii)(I) who is seeking
assistance under this paragraph may have been subjected to a severe form of trafficking in persons,
the Secretary of Health and Human Services shall promptly determine if the child is eligible for
interim assistance under this paragraph. The Secretary shall have exclusive authority to make interim
eligibility determinations under this clause. A determination of interim eligibility under this clause
shall not affect the independent determination whether a child is a victim of a severe form of
trafficking.
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(ii) Notification

The Secretary of Health and Human Services shall notify the Attorney General and the Secretary of
Homeland Security not later than 24 hours after all interim eligibility determinations have been made
under clause (i).

(iii) Duration

Assistance under this paragraph may be provided to individuals determined to be eligible under
clause (i) for a period of up to 90 days and may be extended for an additional 30 days.

(iv) Long-term assistance for children
(D) Eligibility determination

Before the expiration of the period for interim assistance under clause (iii), the Secretary of Health
and Human Services shall determine if the child referred to in clause (i) is eligible for assistance
under this paragraph.

(IT) Consultation

In making a determination under subclause (I), the Secretary shall consult with the Attorney
General, the Secretary of Homeland Security, and nongovernmental organizations with expertise
on victims of severe form of trafficking.

(III) Letter of eligibility

If the Secretary, after receiving information the Secretary believes, taken as a whole, indicates that
the child is eligible for assistance under this paragraph, the Secretary shall issue a letter of
eligibility. The Secretary may not require that the child cooperate with law enforcement as a
condition for receiving such letter of eligibility.

(G) Notification of children for interim assistance

Not later than 24 hours after a Federal, State, or local official discovers that a person who is under 18
years of age may be a victim of a severe form of trafficking in persons, the official shall notify the
Secretary of Health and Human Services to facilitate the provision of interim assistance under
subparagraph (F).



