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and General Schedule pay rates, except that no individual so ap-
pointed may receive pay in excess of the annual rate of basic pay
payable for GS-17 of the General Schedule under section 5332 of
that title. .

(c) The Chairman may procure temporary and intermittent serv-
ices under section 3I09(b) of title 5, United States Code, but at rates
for individuals not to exceed the daily equivalent of the maximum
annual rate of basic pay payable for GS-IS of the General Schedule.

(d) Upon the request of the Chairman, the head of any Federal
agency is authorized to detail any of the personnel of such agency to
the Commission to assist the Commission in carrying out its duties
under this Act, unless otherwise prohibited by law.

(e) The Secretary or Administrator of General Services shall
provide to the Commission on a reimbursable basis such administra-
tive support services as the Commission may request.

COMMISSION-ACCESS TO INFORMATION

SEC. 9. The Commission may secure from any department or
agency of the United States information necessary to enable it to
carry out this Act. Upon the request of the Chairman, the head of
such department or agency shall furnish such information to the
Commission, unless otherwise prohibited by law.

INTERIM AUTHORITY TO REGULATE GAMING

SEC. 10. Notwithstanding any other provision of this Act, the
Secretary shall continue to exercise those authorities vesteq in .the
Secretary on the day before the date of enactment of this Act
relating to supervision of Indian gaming until such time as the
Commission is organized and prescribes regulations. The Secretary
shall provide staff and support assistance to facilitate an orderly
transition to regulation of Indian gaming by the Commission.

TRIBAL GAMING ORDINANCES- .

SEC. 11. (a)(1) Class I gaming on Indian lands is within the
exclusive jurisdiction of the Indian tribes and shall not be subject to
the provisions of this Act.

(2) Any class II gaming on Indian lands shall continue to be within
the jurisdiction of the Indian tribes, but shall be subject to the
provisions of this Act.

(b)(l) An Indian tribe may engage in, or license and regulate, class
II gaming on Indian lands within such tribe's jurisdiction, if-

(A) such Indian gaming is located within a State that permits
such gaming for any purpose by any person, organization or
entity (and such gaming is not otherwise specifically prohibited
on Indian lands by Federal law), and

(B) the governing body of the Indian tribe adopts an ordinance
or resolution which is approved by the Chairman.

A separate license issued by the Indian tribe shall be required for
each place, facility, or location on Indian lands at which class II
gaming is conducted.

(2) The Chairman shall approve any tribal ordinance or resolution
concerning the conduct, or regulation of class II gaming on the
Indian lands within the tribe's jurisdiction if such ordinance or
resolution provides that-
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(A) except as provided in paragraph (4), the Indian tribe will
have the sole proprietary interest and responsibility for the
conduct of any gaming activity;

(B) net revenues from any tribal gaming are not to be used for
purposes other than-

(i) to fund tribal government operations or programs;
(ii) to provide for the general welfare of the Indian tribe

and its members;
(iii) to promote tribal economic development;
(iv) to donate to charitable organizations; or
(v) to help fund operations of local government agencies;

(C) annual outside audits of the gaming, which may be encom-
passed within existing independent tribal audit systems, will be
provided by the Indian tribe to the Commission;

(D) all contracts for supplies, services, or concessions for a
contract amount in excess of $25,000 annually (except contracts
for professional legal or accounting services) relating to such
gaming shall be subject to such independent audits;

(E) the construction and maintenance of the gaming facility,
and the operation of that gaming is conducted in a manner
which adequately protects the environment and the public
health and safety; and

(F) there is an adequate system which-
(i) ensures that background investigations are conducted

on the primary management officials and key employees of
the gaming enterprise and that oversight of such officials
and their management is conducted on an ongoing basis;
and

(ii) includes- .

(I) tribal licenses for primary management officials
and key employees of the gaming enterprise with
prompt notification to the Commission of the issuance
of such licenses; .

(II) a standard whereby any person whose prior
activities, criminal record, if any, or reputation, habits
and associations pose a threat to the public interest or
to the effective regulation of gaming, or create or en-
hance the dangers of unsuitable, unfair, or illegal prac-
tices and methods and activities in the conduct of
gaming shall not be eligible for employment; and

(III) notification by the Indian tribe to the Commis-
sion of the results of such background check before the
issuance of any of such licenses.

(3) Net revenues from any class II gaming activities conducted or
licensed by any Indian tribe may be used to make per capita
payments to members of the Indian tribe only if-

(A) the Indian tribe has prepared a plan to allocate revenues
to uses authorized by paragraph (2)(B);

<B)the plan is approved by the Secretary as adequate, particu-
larly with respect to uses described in clause (i) or (iii) of
paragraph (2)(B);

(C) the interests of minors and other legally incompetent
persons who are entitled to receive any of the per capita pay-
ments are protected and preserved and the per capita payments
are disbursed to the parents or legal guardian of such minors or
legal incompetents in such amounts as may be necessary for the
health. education, or welfare, of the minor or other legally
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incompetent person under a plan approved by the Secretary and
the governing body of the Indian tribe; and

<D) the per capita payments are subject to Federal taxation
and tribes notify members of such tax liability wheI:1payments
are made.

(4)(A) A tribal ordinance or resolution may provide for the licens-
ing or regulation of class II gaming activities owned by any person
or entity other than the Indian tribe and conducted on Indian lands,
only if the tribal licensing requirements include the requirements
described in the subc1auses of subparagraph (B)(i) and are at least as
restrictive as those established by State law governing similar
gaming within the jurisdiction of the State within which such
Indian lands are located. No person or entity, other than the Indian
tribe, shall be eligible to receive a tribal license to own a class II
gaming activity conducted on Indian lands within the jurisdiction of
the Indian tribe if such person or entity would not be eligible to
receive a State license to conduct the same activity within the
jurisdiction of the State.

(B)(i) The provisions of subparagraph (A) of this paragraph and
the provisions of subparagraphs (A) and (B) of paragraph (2) shall
not bar the continued operation of an individually owned class II
gaming ope.ration that was operating on September 1, 1986, if-

(1) such gaming operation is licensed and regulated by an
Indian tribe pursuant to an ordinance reviewed and approved
by the Commission in accordance with section 13 of the Act,

(II) income to the Indian tribe from such gaming is used only
for the purposes described in paragraph (2)(B) of this subsection,

(III) not less than 60 percent of the net revenues is income to
the Indian tribe, and

<IV) the owner of such gaming operation pays an appropriate
assessment to the National Indian Gaming Commission under
section 18(a)(1) for regulation of such gaming.

(ii) The exemption from the application of this subsection provided
under this subparagraph may not be transferred to any person or
entity and shall remain in effect only so long as the gaming activity
remains within the same nature and scope as operated on the date
of enactment of this Act.

(Hi) Within sixty days of the date of enactment of this Act, the
Secretary shall prepare a list of each individually owned gaming
operation to which clause (i) applies and shall publish such list in
the Federal Register.

(c)(!) The Gommission may consult with appropriate law enforce-
ment officials concerning gaming licenses issued by an Indian tribe
and shall have thirty days to notify the Indian tribe of any objec-
tions to issuance of such license.

(2) If, after the issuance of a gaming license by an Indian tribe,
reliable information is received from the Commission indicating
that a primary management official or key employee does not meet
the standard established under subsection (b)(2)(F)(iiXII),the Indian
tribe shall suspend such license and, after notice and henring, may
revoke such license.

(3) Any Indian tribe which operates a class II gaming activity and
which-

(A) has continuously conducted such activity for a period of
not less than three years, including at least one year after the
date of the enactment of this Act; and

(B) has otherwise complied with the provisions of this section
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may petition the Commission for a certificate of self-regulation.
(4) .The Commission shall issue a certificate of self-regulation if it

determines from available information, and after a hearing if re-
quested by the tribe, that the tribe has- .

(A) conducted its gaming activity in a manner which-
(i) has resulted in an effective and honest accounting of

all revenues;
(ii) has resulted in a. reputation for safe, fair, and honest

operation of the activity; and
(iii) has been generally free of evidence of criminal or

dishonest activity;
(B) adopted and is implementing adequate systems for-

m accounting for all revenues from the activity;
!ii) investigation, licensing, and monitoring of all employ-

ees of the gaming activity; and
(iii) investigation, enforcement and prosecution of viola-

tions of its gaming ordinance and regulations; and
(C) conducted the operation on a fiscally and economically

sound basis.
(5) During' any year in which a tribe has a certificate for self-

regulation":"'-
(A) the tribe shall not be subject to the provisions of para-'

graphs (1), (2), (3), and (4) of section 7(b); .

(B) the tribe shall continue to submit an annual independent
audit as required by section 11(bX2XC)and shall submit to the
Commission a complete resume on all employees hired and
licensed by the tribe subsequent to the issuance of a certific2
of self-regulation; and . .

(C) the Commission may not assess a fee on such actiVo
pursuant.to section 18 in excess of one quarter of 1 per cent\
of the gross-revenu&." .

(6) The Commission may, for just cause and after an opportun
for a hearing, remove a certificate of self-regulation by majority v
of its members. . .

(dXl) Class III gaming activities shall be lawful on Indian la:
only if such activities are- .

(A) authorized by an ordinance or resolution that-
(i) is adopted by the governing body of the Indian tl

having j\,lrisdiction over such lands, .

(ii) meets the requirements of subsection (b),and
(iii) is approved by the Chairman, .

(B) located in a State that permits such gaming for any
. purpose by any person, organization, or entity, and

(C) conducted in conformance with' a Tribal-State compact
entered into by the Indian tribe and the State under paragraph
'(3) that is in effect. . .

(2)(A)If any Indian tribe proposes to engage in, or to authorize any
person or entity to engage in, a class III gaming activity on Indian
lands of the .Indian tribe, the governing body of the Indian tribe
shall adopt and submit to the Chairman an ordinance or resolution .
that meets the requirements of subsection (b). .

(B) The Chairman shall approve any ordinance or resolution
described in subparagraph (A),' unless the Chairman specifically
determines that- .

. (i) the ordinance or resolution was not adopted in compliance
with the governing documents of the Indian tribe, or.

)
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., Duties of Commissioner

T~e Commis<;;on~r of Indian Affairs shall. under the direction of the Sec-
r~t;1r'.. ,1f the Inr.erior. and agreeably to such regulations as the President
m;l~ prescnbe. have the management of all Indian 3ffairs and of all matters
JrrSlr.g out of Indian relations.

IRS § 463.'

Historical Note
Codificalion. RS. & .1hJ was from Act~

).",.; 1832. c. 174. ~ I. 4 Stat. 564; h.ly 27.

i 'h~ :. 15Q. § I. Ii SIal. 228.

Transfer of Functions. For transfer of
f"n..tlllns of orh~r 'Jfticers. employees. and
.Jlen"~s of rh~ Dep8r1m~nl of the Interior.
,:'Ih ,~rtaln ~~ceptlons. to the Secret.If)' of
1:1< Irt~rior. with pow~r to delegate. s~e
p~or~. Plan No.3 of 1950. §§ I. 2. ~IT. !VIay
:~. I:j,O. 15 F.R. 3174, 64 Sial. 1262. set out
III th~ Appendu to Title 5. Governm~nt Or.
~ JnllJ'lon and Employ~~.

All supervIsory and appellale powers and
duries In r~ga,d to IndIan alT81rs ther~tofore
'~st~d in (h~ S~cr~tary of Ihe T,~asury were
(hereafter to be ~~ercised and prrfonned by
th~ Secretary of the Interior under the provi-
sions of section I of Act July 27. 1868. c. 259,
IS Stat. 228.

Appointment by the Pr~sldent of a Com-
missioner of Indian Affairs to act under the

dir~ction of the Secr~tary of War was provid~
~d for by s~cllon I of Act July 9. t 832. c.
174. ~ Sial. 564

Code of Federal Regulations

.~Jmlnlstraltve proc~dur~s governrng funding of Indian Child W~lfare Act of 1978. see 25 CFR
23 I ~t s~q.

~ pp~J'S from adminlslrativ~ actions. see 25 CFR 2. I el seq.
~ pph"'Jb,I'ly of regulations to particular Indian r~servations. s~~ 25 CFR 11.1 et seq,
~ pphobllity of rut" of Bureau of Indian Affairs. see 25 CFR 1 I d s~q.
.~lIorn~~'central'ts with Fiv~ Civilized Tribes. see ~5 CFR Sq.3;) 10 89.35.
BU\l!le.s pr~cllces on Navajo. HopI. and Zuni Reservations. see 25 CFR 141 I et s~q.
L."lk (f o/Tenses for Navajo-Hopi Seltl~m~nt Act s~cretarral resp(Jn~ibililies. s~e 25 CFR 12.1 et

,~q.
(,'mm~rClal fishing on Red Lake Indian Reser ation. s~e 25 CFR 2~2.1 ~t s~q.
Fnr,)llin~nl.

A ,)peals. see 25 CFR 62.1 ~t seq.
Rincon. San LUlseno Band of Mission IndIans in Caliiornia. ""e 25 CFR 74.1 ~t seq.
~an PasQual Band of Mission Indian~ in Californra. see 25 CFR 76.1 el seq.

t ,<n<ral forest r~gulal1ons. see 25 CFft 163.1 ~t seq.
\..~n~ral grazing regulations. see 25 CFR 166.1 ~t seq.
I',dlan fishing In Alaska. s~e 2S CFR 241.1 ~I seq.
I!ldlan fishing on Hoopa VaHey Indian Reservation. see 25 CFR 250.1 et seq.
I!ldl\ildual Indian m"n~y accounts. see 2S CFR 115.1 ~t seq.
Int~nm grazing regulations for Hopi panition~d lands area. see 25 CFR 168.1 ~t seq.
t <.scs and pennits. see 2S CFR 162.1 ~I s~q.
\takl!)'" pictures. television productions. or sound Iracks on ,enain areas under jurisdiction of

D~panmenl oi Interior. see 43 CFR 5.1. 5.2.
\lanag~m~nt of tnbal assets of Ute Indian Tribe. see 25 CFR 217.1 ~I seq.
')IT"tS~r"oIation treaty fishing. see 25 CFR 249.1 ~t s~q.
P<Ullnning procedures for tribes reorganized under fed~ral law and other organized tribc:s. see

2S CFR 82.1 ~t seq.
PJhcl~ and procedures penaining to financial assistance programs for Indians. see 25 CFR

20. I ~t seq.
P'-par"tron of rolls. .

Alaska nalives. see 25 CFR 69.1 et seq.
B3SlSfor distribution of judgment funds to P~mbina Band of Chipl¥wa Indians. see 2S

CFR 68.1 et seq.
BasISror distribulion of judlmenl funds to Wann Springs Indians. see 25 CFR 7\.1 et seq.
Drlaware Indians. See 2S CFR 66.1 et seq.

5
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§ 9. Regulations by President

The President may prescribe such regulations as he may think lit .
rVlOg InlO effect the vanous prOVISions of any act relaCing to lnd r"r ,.
.)ld for the settlement of the accounts of Indian affairs. 1311jl~,.

fR 5 § 405.)

Historical :'\ote
Codification. R.S. § ~6~ was from Act

jun~ 30. 1834. c. 162. § 17.4 Stat. 738.

Code of Federal Regulations

Admlnlstratlv~ proc~dur~s 8ov~rnjng funding of Indian Child W~lfar~ Act of 19'~ .
23.1 et s~q. '. <-t... 'i

Arp~als from admlnlSlraJiv~ actions. S~~ ~5 CFR 2.1 et seq. .

Anorney contracts with Fiv~ Civilized Tribes. S~~ 25 CFR 89.30 10 89.35.

Bu\in~ss practices on Navajo. HopI. and ZUOl R~servations. se~ 25 CFR 141 I

Code of "fT~ns~s for Navajo-HopI Selll~meni Act s«retarial responsibilities. ~e ~;IC~q~ ~
Enrollm~nt.

App~als. see 2~ CFR 62. I ~I seq.

Rincon. San Lujs~no Band of Mission Indians in California. se~ 25 CFR 74 I
San Pasqual Band of Mission Indians In California. see 25 CFR 76.1 ~t~. tl '<I:General grazing regulations. se~ 25 CFR 166. 1 ~t seq.

Indian fishing In Alaska. see 25 CFR 241.1 et seq.

Indian fishing on Hoopa Vall~y Indian Reservation. s~e 25 CFR 250.1 et seq.
IndIvidual Indian money accounts. s~e 25 CFR 115.1 ~t seq.
land records and t.itle docum~nts. see 25 CFR I 50.1 ~t s~q.
Lea:ses and permits. s~e 2S CFR 162.1 et seq.

Management of tribal assets of Ute Indian Tribe. Ice 25 CFR 217.1 et ~q.
avajo grazing r~gulations. s~e 25 CFR 167.1 ~t s~q.

OfT-reservation treaty fishing. s~~ 25 CFR 249.1 ~t s~q.

P~litloning procedur~s for tribes reorganized under fed~raj law and olh~r organized 'nbel. ..25 CFR 82.1 ~t seq.

Policl~s and procedures penaining to financial assistance programs for Indians. $« :~ CFt20.1 ~t s~q.
Pr~paration of rolls.

Alaska natives. see 25 CFR 69.1 ~I s~q.

Basis for distribution of judgment funds 10 P~mbina Band of Chippewa Ind'an~ 'ft' ;CFR 68.1 et seq.

Basis for distribution of judgment funds to Warm Springs Indians. SC~25 CFR 711.....
Delaware Indians. see 25 CFR 66.1 ~t .~eq.

D~laware Indians of Western Oklahoma. see 25 CFR 65.1 et seq_
Eastern Creek Indians. s~~ 25 CFR 63.1 el seq.
Indian tribes. see 25 CFR 61.1 ~t seq.

Membership of Pribilof Islands Aleut Communities of 51. Paul and 51. Gear,.. "" ~
CFR 77.1 el seq.

Mohave descendants ~nrolled in Colorado Riv~r Indi~n Tribes, s~e 25 CFR 67.1 .f ....
Pyramid Lak~ Paiut~ Indians. see 25 CFR 64.1 el seq.

Procajures for d~termining thaI group constitutes Indian tribe. s~e 25 CFR 83.1 et seq.
Procedures governing appeals to Minerals Management Service. see 30 CFR 290.1el ~
Revision of final roll of Confederated Tri~ of Siletz Indians of Oregon. see 25 CFR ~J I «

seq.

Rules applicable in Indian AfTairs hearings and appeals, see 43 CFR 4.200 10 4.340.
Special depositS. scc 25 CFR 114.1 et s~q.
Trespass. see 25 CFR 16322.

Tribal funds. proceeds of labor. see 25 CFR II 3.1 ~t seq_
Use of Columbia Riv~r Indian in-lieu fishing sites. scc 25 CFR 248.1 ~I seq.
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