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“(B) the term ‘assumed increase in the price index’
means—
“(i) 6.6 percent. in the case of fiscal year 1983,
“fiiy 7.2 percent, in the case of fiscal wear 1984,
and
“{iii) 6.6 percent, in the case of fiscal year 1985.

“(5) The amount of any survivor annuity which is
based on the service of any early retiree subject to this
anbgection shall be computed as if this aubsection had
not been enacted.

“(b) [Repealed. Pub. L. 98-270, title IL §201(c)(2), Apr.
18, 1984, 98 Stat. 158.]

“{e) For purposes of this section, the term ‘cost-of-
living increase nnder a Government retirement svstem’
means any inerease nnder—

“(1) section 8340(b) of title 5. United States Code:
““(2) section 826 of the Foreign Service Act of 1980

[22 T0.28.C. 4066]:

“*(3) the Central Intelligence Agency Act of 1964 for

Certain Employees (50 UL.2.C, 403 note):

“(4) section 1401a(b) of title 10, United States Code:
or
“(8) any other adjustment of any annunity under a
retirement system for Government officers or em-
ployees which the President determines, by Execu-
tive order, ie based on adjustments under any of the
provigions referred to in the preceding paragraph.™
COST-0F-LIVING ADJUSTMENT OF RETIRED PAY OR RE-

TAINER PAY OF MEMEERS AND FORMER MEMBERS OF

ARMED FORCES AND COMMISSIONED OFFICERS OF NA-

TIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION

AND PUBLIC HEALTH SERVICE. EFFECTIVE DATE OF

AMENDMENT

See provisions of section §01(c) of Pub. L. #4-361, title
VIIL Julw 14, 1976, 90 Stat. 929, =et out as a note under
section 1401a of Title 10, Armed Forces.

§ 8341, Survivor annuities

{a) For the purpose of this section—
(1) “widow" means the surviving wife of an
employee or Memhber who—
(A) was married to him for at least 9
months immediately before his death: or
(B) ia the mother of issue by that mar-
riage:
(2) “widower” means the surviving husband
of an employee or Member who—
(A) was married to her for at least 9
months immediately before her death: or
(B) is the father of issue by that marriage;

(3) “dependent’”’. in the case of any child.
means that the employee or Member involved
wags, at the time of the employee or Member's
death, either living with or contributing to
the support of such child, as determined in ac-
cordance with such regulations as the Office of
Personnel Management shall preascribe: and

(4) “*child” means—

{A) an unmarried dependent child under 18
vears of age, Including (i) an adopted child,
and (ii) a stepchild but only if the stepchild
lived with the employee or Member in a reg-
ular parent-child relationship., and (iii) a
recognized natural child., and (iv) a child
who lived with and for whom a petition of
adoption was filed by an employee or Mem-
ber. and who iz adopted by the surviving
spouse of the employee or Member after his
death:

(B) such unmarried dependent child re-
gardless of age who 1s incapahble of aelf-aup-
port hecause of mental or physical disabllity
incurred hefore age 18: or
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(C) puch unmarried dependent child bhe-
tween 18 and 22 years of age who is a student
regularly pursuing a full-time course of
atudy or training in residence in a high
school, trade school, technical or vocational
institute. junior college. college, university.
or comparable recognized educational insti-
tution.

For the purpose of this paragraph and suhb-
section (e) of this section., a child whose 22nd
hirthday occuras before July 1 or after August
31 of a calendar year. and while he is regularly
pursuing such a course of study or training. is
deemed to have hecome 22 years of age on the
first day of July after that birthday. A child
who 18 a student i8 deemed not to have ceased
to bhe a student during an interim hbhetween
school years if the Interim is not more than 5
months and if he shows to the satisfaction of
the Office of Personnel Management that he
has a bona fide intention of continuing to pur-
ane a course of astudy or training in the same
or different sachool during the school semester
(or other period into which the achool year is
divided) immediately after the interim.

(h)(l) HExcept as provided in paragraph (2) of
this subsection, if an employvee or Member dies
after having retired under this subchapter and is
aurvived by a widow or widower. the widow or
widower is entitled to an annuity equal to 55
percent (or 5 percent if retired before October
11. 1962) of an annuity computed under section
8339(a)—(1), (). (p), (). (r), and (8) as may apply
with respect to the annuitant. or of such portion
thereof as may have been designated for this
purpose under section 8339(j)(1) of this title. un-
less the right to a survivor annuity was waived
under such section 8339(])(1) or. in the case of re-
marriage, the employvee or Member did not file
an election under section 8333(j) 5 C) or section
833911 2) of this title. as the case may he.

(2) If an annuitant—

{A) who retired hefore April 1. 1948; or
(B) who elected a reduced annuity provided
in paragraph (2) of section 8339(k) of this title:

dies and is survived by a widow or widower. the
widow or widower is entitled to an annuity in an
amount which would have been paid had the an-
nuitant been married to the widow or widower
at the time of retirement.

(3) A spouse acquired after retirement is enti-
tled to a survivor annuity under this subsection
only upon electing this annuity instead of any
other survivor henefit to which he may be enti-
tled under this subchapter or another retire-
ment system for Government employees. The
annuity of the widow or widower under this sub-
section commences on the day after the annu-
itant dies. This annuity and the right thereto
terminate on the last day of the month hefore
the widow or widower—

(A) dies: or
(B) except as provided in subsection (k). re-
marries hefore becoming 55 vears of age.

(4) Notwithatanding the preceding provisions
of this subsection. the annuity pawvable under
this subsection to the widow or widower of a re-
tired employee or Member may not exceed the
difference hetween—
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and the commencing date of the rein-
atated or new annuity (but the ad-
juasted reduction may not exceed 25 per-
cent of the rate of the reinstated or
new self-only annuity).

[58 FR 52882, Oct. 13, 1983]

§831.664 Post-retirement survivor
election deposits that were par-
tially paid before October 1, 1993.

(a) Applicability of this section. This
section applies to all retirees who are
required to pay deposits under §831.631.
§831.632. §831.682, or §831.68¢ and have
paid some portion (but not ally of the
deposit prior to October 1. 1993. or from
annuity accruing bhefore that date.

(h) Other methods of payment not avail-
able. Retireea described in paragraph
{a) of this section must have a perma-
nent annuity reduction computed
under paragraph (d) of this section.

(c) Commencing date of the reduction.
A reduction under this section com-
mences on October 1. 1993.

(d) Computing the amount of the reduc-
tion. The annuity reduction under this
section is equal to the lesser of—

(1) The amount of the principal bal-
ance remaining to be paid on October 1.
1993, divided by the present value fac-
tor for the retiree’s age on October 1.
1993; or

(2) Twenty-five percent of the rate of
the retiree’s self-only annuity on Octo-
ber 1, 1993,

(&) Termination of the reduction. (1)
The reduction under this section termi-
nates on the date that the retiree dies.

(2) If payvment of a retiree’s annuity
iz suspended or terminated and later
reinstated. or if a new anmuity becomes
payable, OPM will increase the amount
of the original reduction computed
under paragraph (d) of this section by
any cost-of-living adjustments under
section 8340 of title 5. United States
Code. occurring bhetween the com-
mencing date of the original reduction
and the commencing date of the rein-
atated or new annuity (hut the adjust-
ment reduction may not exceed 25 per-
cent of the rate of the reinstated or
new self-only annuity).

[58 FR 52883, Oct. 13, 1983]
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§831.665 Payment of deposits under
§$831.631, §831.632, {831.682, or
§ 831.684 under pre-October 1, 1993,
law or when the retiree has died
prior to October 1, 1993.

(a) If a retiree fails to make a deposit
reguired under §831.682 or §831.684 with-
in 60 daye after the date of the notice
required by §831.682(e) or §831.684(c).
the deposit will be collected hy offset
from his or her annuity in installments
equal to 25 percent of the retiree’s net
annuity (as defined in §838.103 of this
chapter).

(h) If a retiree fails to make a deposit
reguired by §831.631 or §831.632 within 2
vears after the date of the post-retire-
ment marriage or divorce. the deposit
will he collected by offset from his or
her annuity in installments equal to 25
percent of the retiree’s net annuity (as
defined in §838.103 of this chapter).

() If a retiree dies hefore a deposit
required under §§831.631. 831.632, 831.682,
or 831.684 is fully made. the deposit will
he collected from the survivor annuity
(for which the election required the de-
posit) before any payments of the suar-
vivor annuity are made.

[50 FR 20070, May 13, 19885, as amended at 51
TR 31935, SBept. B, 1986: 57 FR 33597, Julw 28,
1992; 58 FR 52881, Oct. 13, 1993, Redesignated
and amended at 58 FR. 52882, Oct. 13, 1883]

CHILDREN'S ANNUITIES

§$831.671 Proof of eligibility for a
child’s annuity.

(a) Proof of paternity. (1) A judicial
determination of parentage conclu-
sively establishes the paternity of a
child.

(2) Except as provided in paragraph
{a)(1y) of this section. a child born to
the wife of a married person is pre-
sumed to be the child of the wife's hus-
hand. This presumption may be rebut-
ted only by clear and convincing evi-
dence that the hushand is not the fa-
ther of the child.

(3) When paternity is not established
under paragraph (a)(1l) or (a)2) of this
section, paternity is determined by a
preponderance of the credible evidence
aa defined in §1201.56(c)(2) of this title.

(h) Proof of adoption. (1) An adopted
child is—

120
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(i) A child adopted by the emplovee
or retiree before the death of the em-
ployee or retiree: or

(ii) A child who lived with the em-
ployee or retiree and for whom a peti-
tion for adoption was filed by the em-
ployee or retiree and who is adopted by
the current spouse of the emplovee or
retiree after the death of the employee
or retiree.

(2} The only acceptable evidence to
prove status as an adopted child under
paragraph (bi1)i) of this section ia a
copy of the judicial decree of adoption.

(3) The only acceptable evidence to
prove status as an adopted child under
paragraph (b)(1xii) of this section is
copies of—

(1) The petition for adoption filed by
the employee or retiree (clearly show-
ing the date filed); and

(i1} The judicial decree of adoption.

() Dependency. To be eligible for sur-
vivor annuity benefits, a child must
have been dependent on the employee
or retiree at the time of the employee’s
or retiree’s death.

(d) Proof of dependency. (1) A child is
presumed to have bheen dependent on
the deceased emplovee or retiree if he
or sghe isg—

(i) A legitimate child: or

(ii) An adopted child; or

(iii) A stepchild or recognized natural
child who lived with the employee or
retiree in a regular parent-child rela-
tionship at the time of the employee’s
or retiree’s death: or

(iv) A recognized natural child for
whom a judicial determination of sup-
port was obtained: or

(v) A recognized natural child to
whose support the employee or retiree
made regular and substantial contribu-
tions.

(2} The following are examples of
proofa of regular and substantial sup-
port. More than one of the following
proofs may bhe required to show support
of a child who did not live with the em-
ployee or retiree in a regular parent-
child relationship and for whom a judi-
cial determination of support was not
obtained.

(i) Evidence of eligibility as a de-
pendent child for benefits under other
State or Federal programs:

(ii) Proof of inclusion of the child as
a dependent on the decedent’'s income
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tax returns for the years immediately
hefore the emplovee's or retiree’s
death:

(ii1) Cancelled checks, money orders,
or receiptes for periodic payments re-
celived from the employee or retiree for
or on hehalf of the child:

(iv) Evidence of goods or services
that shows regular contributions of
considerable value:

(v) Proof of coverage of the child aa a
family member under the emplovee’s
or retiree’s Federal Employees Health
Benefits enrollment: and

(vi) Other proof of a similar nature
that OPM may find to be sufficient to
demonstrate support or parentage.

(3) Burvivor henefits may be denied—

(i) If evidence shows that the de-
ceased employee or retiree did not rec-
ognize the claimant as his or her own
despite a willingness to support the
child: or

(i1) If evidence casts doubt upon the
parentage of the claimant., despite the
deceased emplovee's or retiree’s rec-
ognition and support of the child.

[65 FR 8102, Mar. 12, 1890, as amended at 58
FR 43493, Aug. 17, 1993, Redesignated at 58 FR
52882, Oct. 13, 1993]

§831.672 Annuity for a child age 18 o
22 during full-time school attend-
ance.

(a) General requiveMents for an annu-
ity. (1) For a child age 18 to 22 to he eli-
gible to receive an annuity as a full-
time student. the child must also meet
all other reguirements applicable to
gualify for an annuity by a child who
has not attained age 18.

(2) In addition to the requirements of
paragraph (a) 1) of this section. OPM
must receive certification. in a form
prescribed by OPM. that the child is
regularly pursuing a full-time course of
atudy in an acecredited institution.

(hy Full-time course of study. (1) Gen-
erally. a full-time course of study is a
noncorrespondence course which, if
asunccessfully completed, will lead to
completion of the education within the
period generally accepted as minimum
for completion. by a full-time day stu-
dent. of the academic or training pro-
gram concerned.

(2) A certification by an accredited
ingtitution that the student’'s workload
is sufficient to constitute a full-time

121
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Board to accommodate participants in the Thrift Sav-
ings Plan. as determined by the SBecretarv of Defense
after consultation with the Executive Director (ap-
pointed by the Board).

“(3) Paragraph (1) includes the anthority to postpone
the effective date of the amendmenta made by this sub-
title (apart from section 211(a)2) of title 37, United
States Code), and the effective date of such section
211¢a)2), by different lengths of time.

“(4) The Becretary shall notify the congressional de-
fenge committees [Committees on Armed SBervices and
Appropriations of the Benate and the Houme of Rep-
resentatives], the Committee on Government Reform
[now Committee on Oversight and Government Reform]
of the House of Representatives. and the Committee on
Governmental Affairs [now Committee on Homeland
SBecurity and Governmental Affairs] of the Senate of
any determination made under this subsection.”

REGULATIONS

Pub. L. 106-65, div. A, title VI, §661(h), Oct. 5, 1898, 113
Stat. 672, as amended by Pub. L. 106-398. §1 [[div. A].
title VI §661(b)]. Oct. 30, 2000, 114 Stat. 16564, 1654A-167,
provided that: “*“Not later than the 180th day after the
date of the enactment of the Flovd D. Spence National
Defense Aunthorization Act for Fiascal Year 2001 [Oct, 30,
2000]. the Executive Director (appointed by the Federal
Retirement Thrift Investment Board) shall issue regu-
lations to implement the amendments made by this
subtitle [subtitle F' (§§661-663) of title VI of div. A of
Pub, L. 106-65, enacting this section and section 211 of
Title 37, Pay and Allowances of the Uniformed Serv-
ices, and amending sections 8351, 8432b, 8433, 8439, and
8473 of this title and section 211 of Title 37]."

§ 8440f. Maximum percentage allowable for cer-
tain participants

{a) The maximum percentage allowable under
this section shall be determined in accordance
with the following table:

In the case of a pay period
beginning in fiscal year:

The maximum percent-
age allowable is:

2006 or thereafter ..., 100.

(h) Notwithatanding any limitation under this

section. an elizgible participant (as defined by
section 414(v) of the Internal Revenue Code of
1986) may malke such additional contributions to
the Thrift Savings Fund as are permitted by
auch section 414(v) and regulations of the Execu-
tive Director consistent therewith.
{Added Pub. L. 106-554. §lia)(d) [div. B. title I.
§138(a)(THA)]. Dec. 21. 2000, 114 Stat. 2763.
2763A-234; amended Pub. L. 107-304. §1(by 2y, Nov.
27, 2002, 116 Stat. 2363.)

BEFERENCES IN THXET

Bection 414(v) of the Internal Revenue Code of 1988,
referred to in subeec. (b). is classified to section 414(w)
of Title 28. Internal Revenue Code.

AMENDMENTS

2002—Pub. L. 107-304 designated existing provieions as
subsec. (a) and added subgec. (b).

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-304 effective as of the ear-
liest practicable date determined by the Executive Di-
rector in regulations, see section 1lic) of Pub. L. 107-304.
set ont as a note under section 8351 of this title.
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SUBCHAFPTER IV—BURVIVOR ANNUITIES
§ 8441, Definitions

For the purpose of this suhchapter—

(1) the term “‘widow' meana the aurviving
wife of an employvee. Member, or annuitant. or
of a former employee or Member, who—

(A) was married to him for at least 9
months immediately before his death: or

(B) ia the mother of issue by that mar-
riage:

(2) the term “widower"” means the surviving
husband of an employee. Member. or annu-
itant., or of a former employvee or Member,
who—

(A) was married to her for at least 9
months immediately before her death: or
(B) is the father of lssue by that marriage:

(3) the term “dependent’. in the case of any
child, means that the employee, Member, or
annuitant involved wag, at the time of death
of the employee. Member. or annuitant either
living with or contributing to the support of
such child, as determined in accordance with
such regulations as the Office shall prescribe:;
and

(4) the term ‘‘child’’ means—

{A) an unmarried dependent child under 18
veara of age. Including (i) an adopted child.
(11) a stepchild but only if the stepchild lived
with the employee. Member. or annuitant in
a. regular parent-child relationship., (iii) a
recognized natural child., and (iv) a c¢hild
who lived with and for whom a petition of
adoption waas filed by an employee, Member.
or annuitant and who iz adopted by the
widow or widower of the emplovee, Member,
or annuitant after the death of such em-
ployee. Member, or annuitant:

(B) such unmarried dependent child re-
gardlega of age who 18 incapable of aself-sup-
port hecanse of mental or phyvaical disability
incurred hefore age 18; or

(C) such unmarried dependent child he-
tween 18 and 22 years of age who is a student
regularly pursuing a full-time course of
study or training in residence in a high
achool, trade school, technical or vocational
institute. junior college. college., university.
or comparable recognized educational insti-
tution.

For the purpose of this paragraph and section
8443. a. child whose 22nd bhirthday occurs hefore
July 1 or after August 31 of a calendar year.
and while regularly pursuing such a course of
study or training, i deemed to have become 22
vears of age on the firet day of July after that
hirthday. A child who is a student is deemed
not to have ceased to bhe a student during an
interim hetween achool years if the interim is
not more than 5 months and if such child
shows to the satisfaction of the Office that
such child has a bona fide intention of con-
tinuing to pursue a course of study or training
in the same or different school during the
achool pemester (or other period Intoe which
the achool year is divided) Immediately after
the interim.

{Added Pub. L. 99-335, title I. §101(a)., June &,
1986, 100 Stat. 558.)
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§ 8442, Rights of a widow or widower

(a)(1) Except as provided in subsection (g). if
an annuitant dies and iz survived by a widow or
widower, the widow or widower is entitled to an
annuity equal to 50 percent of an annuity com-
puted under section 8415 with respect to the an-
nuitant. (or one-half thereof, if designated for
this purpose under section 8419 of this title). un-
less—

(A) the right to an annuity wae waived ander
section 8416(a) (and no election was subse-
quently made under section 8416(d) nullifving
the waiver): or

(B) in the case of a marriage after retire-
ment. the annuitant did not file an election
under gection 8416(h) or (), as the casze may be.

(2) A apouge acquired after retirement is enti-
tled to an annuity under this subsection (as pro-
vided in paragraph (1)) only upon electing this
annuity instead of any other survivor benefit to
which such spouse may be entitled under this
subchapter or section 8424 or under another re-
tirement system for Government employees.

(h¥1y If an employvee or Membher dies after
completing at least 18 months of civilian service
creditable under section 8411 and is survived by
a widow or widower. the widow or widower is en-
titled to—

{A) an amount equal to the sum of—

(i} 90 percent of the final annual rate of
haaic pay (or of the average pay. if higher) of
the employee or Member: and

(iiy $15.000 as adjusted under gsection
8462(e); and

(B) if the employee or Member completed at
least 10 years of service, an annuity equal to 50
percent of an annuity computed under section
8415 with respect to the employee or Member.
but without regard to subsection () of such
section.

(2) The Office shall prescribe regulations under
which the total amount payable to a widow or
widower under paragraph (13 A) may. at the
election of the widow or widower, be pald—

(A)in a lump sum: or
(B) on a monthly basis—

(i) over a period of 3 years beginning on
the day after the employee’s or Member's
death: or

(ii) over any other period established
under the regulations.

Any method of payment provided for under suhb-
paragraph (B) shall be designed such that the
present value of the benefites provided under
asuch method is actuarially equivalent to the
present value of a lump-sum payvment under sub-
paragraph (A).

(3) An amount payable under paragraph (1)(A)
ahall not he considered to be part of an annuity
for purposes of this chapter.

(c)(l) If a former employvee or Member dies
after having separated from the service with
title to a deferred annuity under section 8413 but
hefore having established a valid claim for an
annuity. and is survived by a widow or widower
to whom married on the date of separation. the
widow or widower may elect to receive—

{(A) an annuity under paragraph (2); or
(B) the lump-sum credit, if the widow or wid-
owel i8 the individual who would he entitled
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to the lump-sum credit and if such widow or

widower files application therefor with the Of-

fice.

(21 A1) Subject to clausge (i1} and subpara-
zraph (B)(ii), the annuity of the widow or wid-
ower is egual to 90 percent of an annuity com-
puted under section 8415 for the former em-
ployee or Member.

(11D} In computing an amount under section
8415 for a former employvee or Member (described
in subclause (IIN in order to compute the annu-
ity for a widow or widower under this sub-
section. the computation under section 8415
shall be made as if the former employvee or Mem-
her had attained the applicable minimum retire-
ment age under section 8412(h).

(ITy This clause applies with respect to a
former employvee or Member who dies hefore
having attained the applicable minimum retire-
ment age under section 8412(h).

(B)i) Notwithatanding the firat sentence of
subeection (d)1). the annuity of the widow or
widower of a former employvee or Member under
gubparagraph (A)(il) commences—

(I} on the day after the date on which the
former employee or Member would have at-
tained age 62 (or. if applicable, either age 60 if
the former employee or Member completed at
least 20 vears of service, or the applicable min-
imum retirement age (under section 8412(h)) if
the former employee or Member completed at
least 30 years of service): or

(IT) if the widow or widower =0 designates in
the election, as of the day after the death of
the former employee or Member.

(ii) The present wvalue of the annuity of a
wildow or widower who chooses the earlier com-
mencement date under clause (1)(ID) shall be ac-
tuarially equivalent to the present value of an
annuity computed for the widow or widower, de-
termined az if the commencement date under
clause (1)(1) were applicable.

(3)(A) Paragraphs (1) and (2) shall apply only
in the case of an employee or Member who com-
pletes at least 10 years of service.

(B) Nothing in this subsection shall be consid-
ered to affect the provisions of this chapter re-
lating to a lump-sum credit in the case of the
widow or widower of a former employee or Mem-
her who dies after completing less than 10 years
of service.

()1} The annuity of a widow or widower
under this section commences on the day after
the death of the individual on whose service
auch amnuity is bhased. This annunity and the
right thereto terminate on the last day of the
month hefore the widow or widower—

(A) dies: or
(B) except as provided in paragraph (3). re-
marries hefore becoming 55 yvears of age.

(2) In the case of a widow or widower whose
annuity under this section is terminated he-
caupe of remarriage before becoming 55 years of
age, the annuity shall be restored at the same
rate commencing on the day the remarriage is
dissolved by death. divorce, or annulment, if—

(A) the widow or widower elects to receive
this annuity instead of any other survivor ben-
efit to which such widow or widower may he

entitled (under this subchapter or section 8424
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Pt. 843, Subpt. C, App. A

APPENDIX A TO SUBPART C OF PART
843 —PRESENT VALUE CONVERSION
FACTORS FOR HARLIFR COMMENCING
DATE OF ANNUITIES OF CURRENT AND
FORMER SPOUSES OF DECEASED SEP-
ARATED EMPLOYEES

With at least 10 but less than 20 wears of
creditable service—

Age of zeparated employes at birthday before
death

Multiplier

0581
0620
alatery
073
0s07
allg]
0933
03
1086
186
1273
376
1474
ez
737
877
2026
218z
2365
2580
2757
2987
3222
3485
GTET
4073
440
4776
5176
5603
B0
5583
J182

2183

With at least 20, but less than 30 vears of
creditable service—

Age of zeparated employes at birthday before

http://www.gpo.gov/fdsys/pkg/ CFR-2012-title5-vol2/pdf/CFR-2012-title...
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Age of zeparated employes at birthday befare

death Multiplier

54

F208
F51
5476
8203

Epar
5

g
in

¥
't

h

Fram
After 1950
1966 through

1966

423 4572
4557 4943
498 5335
5318 ETES

[T6 FR 52540, Aung. 23, 2011]

Subpart D—Child Annuities

§843.401 Purpose.
This subpart explains the survivor
henefits payable under FERS to chil-

dren hased on the deaths of emplovees
and retirees.

§843.402 Eligibility require ments.

A surviving child of an employee or
retiree who dies after completing 18
months of civilian service creditable
under FERS is entitled to an annuity
under this subpart.

§843.403 Proof of parentage.

e IMultiplier

e (a) A judicial determination of par-
1?]‘; entage conclusgively establizshes the pa-
7ee  bernity of a child.
1915 (h) Except as provided in paragraph
2085 (a) of this section, a child born to the
Eﬁf‘; wife of a married person is presumed to
ogas e the child of the wife's husband. This
2811 presumption may he rebutted only by
E:?ff clear and convincing evidence that the
554; hushand is not the father of the child.
3829 (¢) When paternity is not established
4143 under paragraph (a) or (b of this sec-
j;;: tion. paternity is determined by a pre-
o5 ponderance of the credible evidence as
seez  defined in §1201.56(c)(2) of thias title.

3b2
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§843.404 Proof of adoption.

(a) An adopted child is—

(1) A child adopted by the employee
or retiree hefore the death of the em-
ployee or retiree: or

(2) A child who lived with the em-
ployee or retiree and for whom a peti-
tion for adoption was filed by the em-
ployee or retiree and who is adopted by
the current spouse of the emplovee or
retiree after the death of the employee
or retiree.

(h) The only acceptable evidence to
prove status as an adopted child under
paragraph (a)l) of this section ia a
copy of the judicial decree of adoption.

(z) The only acceptable evidence to
prove status as an adopted child under
paragraph (a)2) of this gection is cop-
ies of—

(1) The petition for adoption (clearly
showing the date filed); and

(2) The judicial decree of adoption.

§843.405 Dependency.

To he eligible for survivor annuity
benefits, a child must have heen de-
pendent on the employes or retiree at
the time of the employee’s or retiree’s
death.

§843.406 Proof of dependency.

(a) A child is considered to have heen
dependent on the deceased employee or
retiree if he or she is—

(1) A legitimate child; or

(2) An adopted child: or

(3) A atepchild or recognized natural
child who lived with the employee or
retiree in a regular parent-child rela-
tionship at the time of the employvee’s
or retirees death: or

4y A recognized natural child for
whom a judicial determination of sup-
port was obtained: or

(3) A recogniged natural child to
whose support the employee or retiree
made regular and substantial contribu-
tions.

(h) The following are examples of
proofs of regular and substantial sup-
port. More than one of the following
proofs may be required to show support
of a natural child who did not live with
the employee or retiree in a regular
parent-child relationship and for whom
a judicial determination of support was
not obtained.

http://www.gpo.gov/fdsys/pkg/ CFR-2012-title5-vol2/pdf/CFR-2012-title...

§843.408

(1) Evidence of eligibility as a de-
pendent child for benefits under other
State or Federal programs:

(2) Proof of inclusion of the child as
a dependent on the decedent’'s income
tax returns for the years immediately
hefore the emplovee's or retiree’s
death:

(3) Cancelled checks, money ordera,
or receipts for periodic payments re-
ceived from the employee or retiree for
or on behalf of the child:

(4) Evidence of gooda or aervices that
show regular contributions of consider-
able value:

(5 Proof of coverage of the child as a
family member under the employee’s
or retiree’s Federal Employvees Health
Benefits enrollment: and

(6) Other proof of a similar nature
that OPM may find to bhe sufficient to
demonstrate support or parentage.

(c) Burvivor benefits may he denied—

(1) If evidence shows that the de-
ceased employee or retiree did not rec-
ognize the claimant as his or her own
degpite a willingness to support the
child: or

(2) If evidence caste doubt upon the
parentage of the claimant., despite the
deceaped employee’'s or retiree’s rec-
ognition and support of the child.

§843.407 Disabilities.

A c¢hild is eligible for continued an-
nuity hecause the child is incapable of
self-support if the Social Security Ad-
ministration finds that the child is eli-
zible for continued social security
child’s benefita because the child ia in-
capable of self-support.

§843.408 Commencing and termi-
nating dates of child annuities.

(a) An annuity under this subpart—

(1) Commences on the day after the
retiree or employee dies:

(2) Commences or resumes on the
first day of the month in which the
child later becomes or again hecomes a
atudent aa described by §843.313. if any
lump sum paid is returned to the Ciwvil
Service Retirement Fund: or

(3) Commences or resumes on the
first day of the month in which the
child later hecomes or again becomes
incapable of gelf-support becaunase of a
mental or physical disability incurred
hefore age 18 (or a later recurrence of

353
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§843.409

auch disability), if any lump saum is re-
turned to the Fund.

() An annuity under this subpart
terminates on the last day of the
month hefore the child—

(1) Becomes 18 years of age unless he
or she is a student as described in
§843.410 or is incapable of self-support:

(2) Becomes capable of self-support
after hecoming 18 wvears of age unless
he or she is a student as described in
§843.410:

(3) Becomea 22 yeara of age if he or
she is a student as described in §843.410
and—

(i) Capahle of self-support: or

(i1) Incapable of self-support hecauge
of a mental or physical disability in-
curred after age 18;

(4) Ceases to be such a student az de-
acribed in §843.410 after becoming 18
vears of age unlesa he or she is incapa-
bhle of self-support: or

(5) Dies or marries.

(¢) A survivor annuity accrues on a
daily basis, one-thirtieth of the month-
ly rate constituting the daily rate. An
annuity does not accrue for the 31st
day of any month. except in the initial
month if the survivor’s (of a deceased
employee) annuity commences on the
31st day. For accrual purposes. the last
day of a 28-day month conastitutes 3
days and the last day of a 29-day month
congtitutes 2 days.

§843.409 Rates of annuities.

(a) For each month. the amount of
annuity payable to each surviving
child under this subpart is—

(1) The difference hetween the hagic
child’s annuity rate for that month and
the total amount of child’s insurance
benefits under title II of the Bocial Se-
curity Act pawyable for that month to
all children of the employee or retiree
based on the total earnings (including
any non-Federal wages or self employ-
ment subject to FICA taxea) of the em-
ployee or retiree:

(2) Divided by the total number of
children entitled to annuity based on
the service of that employee or retiree.

(h) On the death of the current
spouse or the former spouse or termi-
nation of the annuity of a child. the
annuity of any other child or children
is recomputed and paid as though the
spouse. former spouse, or child had not

http://www.gpo.gov/fdsys/pkg/ CFR-2012-title5-vol2/pdf/CFR-2012-title...
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asurvived the former employvee or Mem-
her.

§843.410 Annuity for a child age 18 o
22 during full-time school attend-
ance.

(a) General requivements for an annu-
ity. (1) For a child age 18 to 22 to be eli-
zible to receive an annuity as a full-
time student. the child must also meet
all other regquirements applicable to
gualify for an annuity by a child who
has not attained age 18.

(2) In addition to the requirements of
paragraph (a) 1) of this section. OPM
must receive certification. in a form
prescribed by OPM, that the child is
regularly pursuing a full-time course of
atudy in an accredited institution.

(hy Full-time course of study. (1) Gen-
erally. a full-time course of study is a
noncorrespondence  course which, if
aunccessfully completed, will lead to
completion of the education within the
period generally accepted as minimum
for completion., by a full-time day stu-
dent. of the academic or training pro-
gram concerned.

(2y A certification by an accredited
ingtitution that the student’'s workload
is sufficient to constitute a full-time
course of study for the program in
which the student is enrolled is prima
facie evidence that the student is pur-
suing a full-time course of study.

(c) Certification of school attendance.
(13 OPM may periodically request the
recipient of a. child’s annuity payments
to furnish certification of school at-
tendance. The certification must he
completed in the form prescribed by
OPM.

(2) If OPM requests the recipient of a
child’s ammuity payments to provide a
self-certification of achool attendance.
the recipient must complete and sign
the certification form.

(3) If OPM requesta the recipient of a
child’s annuity payments to provide a
certification by the school. the certifi-
cation must bhe pigned hy an official
who is either in charge of the sachool or
in charge of the school's records. OPM
will not accept certification forms
signed by instructors, counselors,
aides., roommates, or others not in
charge of the aschool or the records.
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(i) If the educational institution is
ahove the high school level. the certifi-
cabion muat be gigned by the president
vice president or wvice
chancellor. dean or assistant dean. reg-
istrar or administrator. assistant reg-
assistant administrator,
the equivalent.

(ii) If the educational institution is
at the high school level.
cation must be pigned by the super-
intendent of schools, assistant super-
intendent of saschools., principal.
amsistant principal. or the

or chancellor,

istrar or

principal.

equivalent.

(iii) If the educational institution is
a technical or trade school. the certifi-
catbion must be signed by the president.
vice president.
rector. or the eguivalent.

(4) OPM will accept a faceimile signa-
ture of a school official only if it is ac-
companied by a raised seal of the insti-
tution or other evidence clearly dem-
onatrating the authenticity of the cer-
tification and making unauthorized use
of the sgignature stamp unlikely.

() Continuation of annuity during in-
A child's ammuity con-
tinues during interim breaks bhetween
achool vears if the following conditions
are satisfied:

(1) The student must have heen a
full-time student at the end of the
achool term immediately

terim bhreaks.

brealk.

(2) The break between the end of the
lagt term of full-time attendance and
the return to full-time attendance
must not exceed 5 monthsa. ( See §841.109
of this chapter. concerning calculation
of this time period.)

(3) The recipient of a child'a annuity
payments must show that the student
has a bona fide intent to return to
school as a full-time student imme-
diately after the break. The full-time
certification for the period term and
the certification (in a form prescribed
by OPM) by the recipient of a child’s
annuity payments that the student in-
tends to return to school (immediately
after the break) as a full-time student
constitute prima. facie evidence of a
bona fide intent to return to school.
ajter age 22.
dent’s elizgibility for a child’'s annuity
terminates hased on reaching

(e) Beneflits

on—

4 of 4

the certifi-

assistant di-
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(i) June 30 of the calendar year of the
child’'s 22nd birthday if the c¢hild’s
hirthday is before July 1: or

(1i1) The last day of the month before
the child's 22nd bhirthday if the child’s
hirthday occurs after June 30 but bhe-
fore Beptember 1 of the calendar year:
or

(iii) June 30 of the year after the one
in which the child attains age 22 if the
child’s birthday is after August 31 of
the calendar year.

(2)(1» An otherwizse eligible child who
becomes a full-time atudent after his or
her 22nd birthday but hefore the date
the annuity terminates under para-
graph (e)1l) of this section ia eligible
for annuity while he or she is a full-
time student until the termination
date under paragraph (e)1) of this asc-
tion.

(i1) An otherwise eligible child who is
a full-time student, and whose parent
dies after the child's 22nd bhirthday but
hefore the date the annuity terminates
under paragraph (e)(1l) of this section.
is eligible for annuity while he or she ia
a full-time student after the death of
the parent until the termination date
under paragraph (e)1) of thia ssction.

[58 FR 32052, June 8, 1883]

§843.411 Direect payments to children.

For purposes of section 8466(c) of title
5. United BStates Code. persons who
have attained age 18 are considered
adulta, regardless of the age of major-
ity in the jurisdiction in which they re-
aide.

Subpart E—Insurable Interest
Annuities

§843.501 Purpose.

This subpart explains the bhenefit
payable under FER S to an insgurahle in-
tereat beneficiary based on the death of
a retiree who elected to take an amnu-
ity reduction to provide such benefita.

§843.502 Eligibility.

An ingurahble intereat beneficiary is
eligible for an annuity under this sub-
part upon the death of a retiree if the
retiree had elected (under §842.606 of
thia chapter) to receive an insurable in-
terest rate with the insurable interest
heneficiary as his or her survivor.
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