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(VII) purchasing real estate or equip-
ment to be used in the production of
goods or services for export;

(VIII) providing term loans or other fi-
nancing to enable a small business con-
cern, including an export trading com-
pany and an export management com-
pany, to develop a market outside the
United States; and

(IX) acquiring, constructing, renovat-
ing, modernizing, improving, or expand-
ing a production facility or equipment to
be used in the United States in the pro-
duction of goods or services for export;
and

(ii) the term ‘‘express loan’ means a
loan in which a lender uses to the maxi-
mum extent practicable the loan analyses,
procedures, and documentation of the
lender to provide expedited processing of
the loan application.

(B) AUTHORITY.—The Administrator may
guarantee the timely payment of an express
loan to a small business concern made for an
export development activity.

(C) LEVEL OF PARTICIPATION.—

(i) MAXIMUM AMOUNT.—The maximum
amount of an express loan guaranteed
under this paragraph shall be $500,000.

(il) PERCENTACE—For an express loan
guaranteed under this paragraph, the Ad-
ministrator shall gnarantee—

(I) 90 percent of a loan that is not more
than $350,000; and

(IT) 75 percent of a loan that is more
than $350,000 and not more than $500,000.

(b) Disaster loans; authorization, scope, terms
and conditions, ete.

Except as to agricultural enterprises as de-
fined in section 647(b)(1) of this title, the Admin-
istration also is empowered to the extent and in
such amounts as provided in advance in appro-
priation Acts—

(1)(A) to make such loans (either directly or
in cooperation with banks or other lending in-
stitutions through agreements to participate
on an immediate or deferred (guaranteed)
bagis) as the Administration may determine to
be necessary or appropriate to repair, rehabili-
tate or replace property, real or personal,
damaged or destroyed by or as a result of nat-
ural or other disasters: Provided, That such
damage or destruction is not compensated for
by insurance or otherwise: And provided fur-
ther, That the Administration may increase
the amount of the loan by up to an additional
20 per centum of the aggregate costs of such
damage or destruction (whether or not com-
pensated for by insurance or otherwise) if it
determines such increase to be necessary or
appropriate in order to protect the damaged or
destroyed property from possible future disas-
ters by taking mitigating measures, including,
but not limited to, construction of retaining
walls and sea walls, grading and contouring
land, relocating utilities and modifying struc-
tures:

(B) to refinance any mortgage or other lien
against a totally destroyed or substantially
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damaged home or business concern: Provided,
That no loan or guarantee shall be extended
unless the Administration finds that (i) the
applicant is not able to obtain credit else-
where; (ii) such property is to be repaired, re-
habilitated, or replaced; (iil) the amount refi-
nanced shall not exceed the amount of phys-
ical loss sustained; and (iv) such amounts
shall be reduced to the extent such mortgage
or lien is satisfied by insurance or otherwise;
and

(C) during fiscal years 2000 through 2004, to
establish a predisaster mitigation program to
make such loans (either directly or in coopera-
tion with banks or other lending institutions
through agreements to participate on an im-
mediate or deferred (guaranteed) basis), as the
Administrator may determine to be necessary
or appropriate, to enable small businesses to
use mitigation technigues in support of a for-
mal mitigation program established by the
Federal Emergency Management Agency, ex-
cept that no loan or guarantee may he ex-
tended to a small business under this subpara-
graph unless the Administration finds that the
small business is otherwise unable to obtain
credit for the purposes described in this sub-
paragraph;

(2) to make such loans (either directly or in
cooperation with banks or other lending insti-
tutions through agreements to participate on
an immediate or deferred (guaranteed) basis)
as the Administration may determine to be
necessary or appropriate to any small business
concern, private monprofit organization, or
small agricultural cooperative located in an
area affected by a disaster,® (including
drought), with respect to both farm-related
and nonfarm-related small business concerns,
if the Administration determines that the con-
cern, the organization, or the cooperative has
suffered a substantial economic injury as a re-
sult of such disaster and if such disaster con-
stitutes—

(A) a major disaster, as determined by the
President under the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act
(42 U.S.C. 6121 et seq.); or

(B) a natural disaster, as determined by
the Secretary of Agriculture pursuant to
section 1961 of title 7, in which case, assist-
ance under this paragraph may be provided
to farm-related and nonfarm-related small
business concerns, subject to the other ap-
plicable requirements of this paragraph; or

(C) a disaster, as determined by the Ad-
ministrator of the Small Business Adminis-
tration; or

(D) if no disaster declaration has been is-
sued pursuant to subparagraph (A), (B), or
(C), the Governor of a State in which a disas-
ter has occurred may certify to the Small
Business Administration that small business
concerns, private nonprofit organizations, or
small agricultural cooperatives (1) have sui-
fered economic injury as a result of such dis-
aster, and (2) are in need of financial assist-
ance which is not available on reasonable
terms in the disaster stricken area. Not
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later than 30 days after the date of receipt of
such certification by a Governor of a State,
the Administration shall respond in writing
to that CGovernor on its determination and
the reasons therefore,® and may then make
such loans as would have been available
under this paragraph if a disaster declara-
tion had been issued.

Provided, That no loan or guarantee shall be
extended pursuant to this paragraph (2) unless
the Administration finds that the applicant is
not able to obtain credit elsewhere.

(3)(A) In this paragraph—

(i) the term ‘“‘essential employee’” means
an individual who is employed by a small
business concern and whose managerial or
technical expertise is critical to the success-
ful day-to-day operations of that small busi-
ness concern;

(ii) the term ‘‘period of military conflict”
has the meaning given the term in sub-
section (n)(1) of this section; and

(iii) the term ‘“‘substantial economic in-
jury’’ means an economic harm to a business
concern that results in the inability of the
business concern—

(D) to meet its obligations as they ma-
ture;

(ID to pay its ordinary and necessary op-
erating expenses; or

(III) to market, produce, or provide a
product or service ordinarily marketed,
produced, or provided by the business con-
cern.

(B) The Administration may make such dis-
aster loans (either directly or in cooperation
with banks or other lending institutions
through agreements to participate on an im-
mediate or deferred basis) to assist a small
business concern that has suffered or that is
likely to suffer substantial economic injury as
the result of an essential employee of such
small business concern being ordered to active
military duty during a period of military con-
flict.

(C) A small business concern described in
subparagraph (B) shall be eligible to apply for
assistance under this paragraph during the pe-
riod beginning on the date on which the essen-
tial employee is ordered to active duty and
ending on the date that is 1 year after the date
on which such essential employee 1is dis-
charged or released from active duty. The Ad-
ministrator may, when appropriate (as deter-
mined by the Administrator), extend the end-
ing date specified in the preceding sentence by
not more than 1 year.

(D) Any loan or guarantee extended pursu-
ant to this paragraph shall be made at the
same interest rate as economic injury loans
under paragraph (2).

(E) No loan may be made under this para-
graph, either directly or in cooperation with
banks or other lending institutions through
agreements to participate on an immediate or
deferred basis, if the total amount outstanding
and committed to the borrower under this sub-
section would exceed $1.500,000, unless such ap-
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plicant constitutes, or have? become due to
changed economic circumstances, a major
source of employment in its surrounding area,
as determined by the Administration, in which
case the Administration, in its discretion,
may waive the $1,500,000 limitation.

(F) For purposes of assistance under this
paragraph, no declaration of a disaster area
shall be required.

(GH(i) Notwithstanding any other provision
of law, the Administrator may make a loan
under this paragraph of not more than $50,000
without collateral.

(ii) The Administrator may defer payment of
principal and interest on a loan described in
clause (i) during the longer of—

(D) the 1-year period beginning on the date
of the initial disbursement of the loan; and

(IT) the period during which the relevant
essential employee is on active duty.

(H) The Administrator shall give priority to
any application for a loan under this para-
graph and shall process and make a deter-
mination regarding such applications prior to
processing or making a determination on
other loan applications under this subsection,
on a rolling basis.

(4) COORDINATION WITH FEMA.—

(A) IN GENERAL.—Notwithstanding any
other provision of law, for any disaster de-
clared under this subsection or major disas-
ter (including any major disaster relating to
which the Administrator declares eligibility
for additional disaster assistance under
paragraph (9)), the Administrator, in con-
sultation with the Administrator of the Fed-
eral Emergency Management Agency, shall
ensure, to the maximum extent practicable,
that all application periods for disaster re-
lief under this chapter correspond with ap-
plication deadlines established under the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.8.C. 5121 et seq.),
or as extended by the President.

(B) DEADLINES.—Notwithstanding any
other provision of law, not later than 10 days
before the closing date of an application pe-
riod for a major disaster (including any
major disaster relating to which the Admin-
istrator declares eligibility for additional
disaster assistance under paragraph (9)), the
Administrator, in consultation with the Ad-
ministrator of the Federal Emergency Man-
agement Agency, shall submit to the Com-
mittee on Small Business and Entrepreneunr-
ship of the Senate and the Committee on
Small Business of the House of Representa-
tives a report that includes—

(i) the deadline for submitting applica-
tions for assistance under this chapter re-
lating to that major disaster;

(i1) information regarding the number of
loan applications and disbursements proc-
essed by the Administrator relating to
that major disaster for each day during
the period beginning on the date on which
that major disaster was declared and end-
ing on the date of that report; and
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(iii) an estimate of the number of poten-
tial applicants that have not submitted an
application relating to that major disas-
ter.

(5) PUBLIC AWARENESS OF DISASTERS.—If a
disaster is declared under this subsection or
the Administrator declares eligibility for addi-
tional disaster assistance under paragraph (9),
the Administrator shall make every effort to
communicate through radio, television, print,
and web-based outlets, all relevant informa-
tion needed by disaster loan applicants, in-
cluding—

(A) the date of such declaration;

(B) cities and towns within the area of
such declaration;

(C) loan application deadlines related to
such disaster;

(D) all relevant contact information for
victim services available through the Ad-
ministration (including links to small busi-
negs development center websites);

(B) links to relevant Federal and State dis-
aster assistance websites, including links to
websgites providing information regarding as-
sistance available from the Federal Emer-
gency Management Agency;

(F) information on eligibility criteria for
Administration loan programs, including
where such applications can be found; and

(G) application materials that clearly
state the function of the Administration as
the Federal source of disaster loans for
homeowners and renters.

(6) AUTHORITY FOR QUALIFIED PRIVATE CON-
TRACTORS.—

(A) DISASTER LOAN PROCESSING.—The Ad-
ministrator may enter into an agreement
with a qualified private contractor, as deter-
mined by the Administrator, to process
loans under this subsection in the event of a
major disaster (including any major disaster
relating to which the Administrator declares
eligibility for additional disaster assistance
under paragraph (9)), under which the Ad-
ministrator shall pay the contractor a fee
for each loan processed.

(B) LOAN LOSS VERIFICATION SERVICES.—
The Administrator may enter into an agree-
ment with a qualified lender or loss verifica-
tion professional, as determined by the Ad-
ministrator, to verify losses for loans under
this subsection in the event of a major disas-
ter (including any major disaster relating to
which the Administrator declares eligibility
for additional disaster assistance under
paragraph (9)), under which the Adminis-
trator shall pay the lender or verification
professional a fee for each loan for which
such lender or verification professional veri-
fies logses.

(7) DISASTER ASSISTANCE EMPLOYEES.—

(A) IN GENERAL.—In carrying out this sec-
tion, the Administrator may, where prac-
ticable, ensure that the number of full-time
equivalent employees—

(i) in the Office of the Disaster Assist-
ance is not fewer than 800; and

(ii) in the Disaster Cadre of the Adminis-
tration is not fewer than 1,000.

(B) REPORT.—In carrying out this sub-
section, if the number of full-time employees
for either the Office of Disaster Assistance
or the Disaster Cadre of the Administration
is below the level described in subparagraph
(A) for that office, not later than 21 days
after the date on which that staffing level
decreased below the level described in sub-
paragraph (A), the Administrator shall sub-
mit to the Committee on Appropriations and
the Committee on Small Business and En-
trepreneurship of the Senate and the Com-
mittee on Appropriations and Committee on
Small Business of the House of Representa-
tives, a report—

(i) detailing staffing levels on that date;

(ii) requesting, if practicable and deter-
mined appropriate by the Administrator,
additional funds for additional employees;
and

(iii) containing such additional informa-
tion, as determined appropriate by the Ad-
ministrator.

(8) INCREASED LOAN CAPS.—

(A) AGGREGATE LOAN AMOUNTS.—HE=xcept as
provided in subparagraph (B), and notwith-
standing any other provision of law, the ag-
gregate loan amount outstanding and com-
mitted to a borrower under this subsection
may not exceed $2,000,000.

(B) WAIVER AUTHORITY.—The Adminis-
trator may, at the discretion of the Admin-
istrator, increase the aggregate loan amount
under subparagraph (A) for loans relating to
a disaster to a level established by the Ad-
ministrator, based on appropriate economic
indicators for the region in which that disas-
ter occurred.

(9) DECLARATION OF ELIGIBILITY FOR ADDI-

TIONAL DISASTER ASSISTANCE.—

(A) IN GENERAL —If the President declares
a major disaster, the Administrator may de-
clare eligibility for additional disaster as-
sistance in accordance with this paragraph.

(B) THRESHOLD.—A major disaster for
which the Administrator declares eligibility
for additional disaster assistance under this
paragraph shall—

(i) have resulted in extraordinary levels
of casnalties or damage or disruption se-
verely affecting the population (including
mass evacuations), infrastructure, envi-
ronment, economy, national morale, or
government functions in an area,

(ii) be comparable to the description of a
catastrophic incident in the National Re-
sponse Plan of the Administration, or any
successor thereto, unless there is no suc-
cessor to such plan, in which case this
claunse shall have no force or effect; and

(iii) be of such size and scope that—

(I) the disaster assistance programs
under the other paragraphs under this
subsection are incapable of providing
adequate and timely assistance to indi-
viduals or business concerns located
within the disaster area; or

(IT) a significant number of business
concerns outside the disaster area have
suffered disaster-related substantial eco-
nomic injury as a result of the incident.
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(C) ADDITIONAL ECONOMIC INJURY DISASTER
LOAN ASSISTANCE.—

(i) IN GENERAL.—If the Administrator de-
clares eligibility for additional disaster as-
sistance under this paragraph, the Admin-
istrator may make such loans under this
subparagraph (either directly or in co-
operation with banks or other lending in-
stitutions through agreements to partici-
pate on an immediate or deferred basis) as
the Administrator determines appropriate
to eligible small business concerns located
anywhere in the United States.

(ii) PROCESSING TIME.—

(I) IN GENERAL.—If the Administrator
determines that the average processing
time for applications for disaster loans
under this subparagraph relating to a
specific major disaster is more than 15
days, the Administrator shall give prior-
ity to the processing of such applications
submitted by eligible small business con-
cerns located inside the disaster area,
until the Administrator determines that
the average processing time for such ap-
plications is not more than 15 days.

(II) SUSPENSION OF APPLICATIONS FROM
OUTSIDE DISASTER AREA.—If the Adminis-
trator determines that the average proc-
essing time for applications for disaster
loans under this subparagraph relating
to a specific major disaster is more than
30 days, the Administrator shall suspend
the processing of such applications sub-
mitted by eligible small business con-
cerns located outside the disaster area,
until the Administrator determines that
the average processing time for such ap-
plications is not more than 15 days.

(iii) LOAN TERMS.—A loan under this sub-
paragraph shall be made on the same
terms as a loan under paragraph (2).

(D) DEFINITIONS.—In this paragraph—

(i) the term ‘disaster area’” means the
area for which the applicable major disas-
ter was declared;

(ii) the term “disaster-related substan-
tial economic injury” means economic
harm to a business concern that results in
the inability of the business concern to—

(I) meet its obligations as it matures;

(II) meet its ordinary and necessary
operating expenses; or

(ITII) market, produce, or provide a
product or service ordinarily marketed,
produced, or provided by the business
concern because the business concern re-
lies on materials from the disaster area
or sells or markets in the disaster area;
and

(iii) the term ‘‘eligible small business
concern’’ means a small business con-
cern—

(I) that has suffered disaster-related
substantial economic injury as a result
of the applicable major disaster; and

(II)(aa) for which not less than 25 per-
cent of the market share of that small
business concern is from business trans-
acted in the disaster area;
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(bb) for which not less than 25 percent
of an input into a production process of
that small business concern is from the
disaster area; or

(ce) that relies on a provider located in
the disaster area for a service that is not
readily available elsewhere.

No loan under this subsection, including re-
newals and extensions thereof, may be made for
a period or periods exceeding thirty years: Pro-
vided, That the Administrator may consent to a
suspension in the payment of principal and in-
terest charges on, and to an extension in the
maturity of, the Federal share of any loan under
this subsection for a period not to exceed five
years, if (A) the borrower under such loan is a
homeowner or a small business concern, (B) the
loan was made to enable (i) such homeowner to
repair or replace his home, or (ii) such concern
to repair or replace plant or eguipment which
was damaged or destroyed as the result of a dis-
aster meeting the requirements of clause (A) or
(B) of paragraph (2) of this subsection, and (C)
the Administrator determines such action is
necessary to avoid severe financial hardship:
Provided further, That the provisions of para-
graph (1) of subsection (d) of this section shall
not be applicable to any such loan having a ma-
turity in excess of twenty years. Notwithstand-
ing any other provision of law, and except as
provided in subsection (d), the interest rate on
the Administration’s share of any loan made
under subsection (b) shall not exceed the aver-
age annual interest rate on all interest-bearing
obligations of the United States then forming a
part of the public debt as computed at the end
of the fiscal year next preceding the date of the
loan and adjusted to the nearest one-eighth of 1
per centum plus one-quarter of 1 per centum:
Provided, however, That the interest rate for
loans made under paragraphs (1) and (2) hereof
ghall not exceed the rate of interest which is in
effect at the time of the occurrence of the disas-
ter. In agreements to participate in loans on a
deferred basis under this subsection, such par-
ticipation by the Administration shall not be in
excess of 90 per centum of the balance of the
loan outstanding at the time of disbursement.
Notwithstanding any other provision of law, the
interest rate on the Administration’s share of
any loan made pursuant to paragraph (1) of this
subsection to repair or replace a primary resi-
dence and/or replace or repair damaged or de-
stroyed personal property, less the amount of
compensation by insurance or otherwise, with
respect to a disaster occurring on or after July
1, 1976, and prior to October 1, 1978, shall be: 1
per centum on the amount of such loan not ex-
ceeding $10,000, and 3 per centum on the amount
of such loan over $10,000 but not exceeding
$40,000. The interest rate on the Administra-
tion’s share of the first $250,000 of all other loans
made pursuant to paragraph (1) of this sub-
section, with respect to a disaster occurring on
or after July 1, 1976, and prior to October 1, 1978,
shall be 3 per centum. All repayments of prin-
cipal on the Administration’s share of any loan
made under the above provisions shall first be
applied to reduce the principal sum of such loan
which bears interest at the lower rates provided
in this paragraph. The principal amount of any
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loan made pursuant to paragraph (1) in connec-
tion with a disaster which occurs on or after
April 1, 1977, but prior to January 1, 1978, may be
increased by such amount, but not more than
$2,000, as the Administration determines to be
reasonable in light of the amount and nature of
logs, damage, or injury sustained in order to fi-
nance the installation of insulation in the prop-
erty which was lost, damaged, or injured, if the
uninsured, damaged portion of the property is 10
per centum or more of the market value of the
property at the time of the disaster. Not later
than June 1, 1978, the Administration shall pre-
pare and transmit to the Select Committee on
Small Business of the Senate, the Committee on
Small Business of the House of Representatives,
and the Committees of the Senate and House of
Representatives having jurisdiction over meas-
ures relating to energy conservation, a report on
its activities under this paragraph, including
therein an evaluation of the effect of such ac-
tivities on encouraging the installation of insu-
lation in property which is repaired or replaced
after a disaster which is subject to this para-
graph, and its recommendations with respect to
the continuation, modification, or termination
of such activities.

In the administration of the disaster loan pro-
gram under paragraphs (1) and (2) of this sub-
section, in the case of property loss or damage
or injury resulting from a major disaster as de-
termined by the President or a disaster as deter-
mined by the Administrator which occurs on or
after January 1, 1971, and prior to July 1, 1973,
the Small Business Administration, to the ex-
tent such loss or damage or injury is not com-
pensated for by insurance or otherwise—

(A) may make any loan for repair, rehabili-
tation, or replacement of property damaged or
destroyved without regard to whether the re-
quired financial assistance is otherwise avail-
able from private sources;

(B) may, in the case of the total destruction
or substantial property damage of a home or
business concern, refinance any mortgage or
other liens outstanding against the destroyed
or damaged property if such property is to be
repaired, rehabilitated, or replaced, except
that (1) in the case of a business concern, the
amount refinanced shall not exceed the
amount of the physical loss sustained, and (2)
in the case of a home, the amount of each
monthly payment of principal and interest on
the loan after refinancing under this clause
shall not be less than the amount of each such
payment made prior to such refinancing;

(C) may, in the case of a loan made under
clause (A) or a mortgage or other lien refi-
nanced under clause (B) in connection with
the destruction of, or substantial damage to,
property owned and used as a residence by an
individual who by reason of retirement, dis-
ability, or other similar circumstances relies
for support on survivor, disability, or retire-
ment benefits under a pension, insurance, or
other programs, consent to the suspension of
the payments of the principal of that loan,
mortgage, or lien during the lifetime of that
individual and his spouse for so long as the Ad-
ministration determines that making such
payments would constitute a substantial hard-
ship;
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(D) shall notwithstanding the provisions of
any other law and upon presentation by the
applicant of proof of loss or damage or injury
and a bona fide estimate of cost of repair, re-
habilitation, or replacement, cancel the prin-
cipal of any loan made to cover a loss or dam-
age or injury resulting from such disaster, ex-
cept that—

(i) with respect to a loan made in connec-
tion with a disaster occurring on or after
January 1, 1971 but prior to January 1, 1972,
the total amount so canceled shall not ex-
ceed $2,500, and the interest on the balance
of the loan shall be at a rate of 3 per centum
per annum; and

(ii) with respect to a loan made in connec-
tion with a disaster occurring on or after
January 1, 1972 but prior to July 1, 1973, the
total amount so canceled shall not exceed
$5,000 and the interest on the balance of the
loan shall be at a rate of 1 percentum per
annum.

(E)® A State grant made on or prior to July
1, 1979, shall not be considered compensation
for the purpose of applying the provisions of
section 312(a) of the Disaster Relief and Emer-
gency Assistance Act [42 U.S.C. 5155(a)] to a
disaster loan under paragraph (1) (2)° of this
subsection.

With respect to any loan referred to in clause
(D) which is outstanding on August 16, 1972, the
Administrator shall—

(i) make such change in the interest rate on
the balance of such loan as is required under
that clause effective as of August 16, 1972; and

(ii) in applying the limitation set forth in
that clause with respect to the total amount
of such loan which may be canceled, consider
as part of the amount so canceled any part of
such loan which was previously canceled pur-
suant to section 231 of the Disaster Relief Act
of 1970 [15 U.S.C. 636a].

Whoever wrongfully misapplies the proceeds of
a loan obtained under this subsection shall be
civilly liable to the Administrator in an amount
equal to one-and-one half times the original
principal amount of the loan.
(¢) Private disaster loans

(1) Definitions

In this subsection—

(A) the term ‘“disaster area’ means any
area for which the President declared a
major disaster relating to which the Admin-
istrator declares eligibility for additional
disaster assistance under subsection (b)(9),
during the period of that major disaster dec-
laration;

(B) the term ‘‘eligible individual” means
an individual who is eligible for disaster as-
sistance under subsection (b)(1) relating to a
major disaster relating to which the Admin-
istrator declares eligibility for additional
disaster assistance under subsection (b)(9);

(C) the term ‘“‘eligible small business con-
cern’” means a business concern that is—

(i) a small business concern, as defined
under this chapter; or

8See 1980 Amendment note below.
980 in original. Probably should be “or (2)".
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(ii) a small business concern, as defined
in section 103 of the Small Business Invest-
ment Act of 1958 [15 U.S.C. 662];

(D) the term ‘“‘preferred lender’” means a
lender participating in the Preferred Lender
Program;

(E) the term ‘“Preferred Lender Program”
has the meaning given that term in sub-
section (a)(2)(C)(ii); and

(F) the term ‘‘qualified private lender”
means any privately-owned bank or other
lending institution that—

(i) is not a preferred lender; and
(ii) the Administrator determines meets
the criteria established under paragraph

(10).

{(2) Program required

The Administrator shall carry out a pro-
gram, to be known as the Private Disaster As-
sistance program, under which the Adminis-
tration may guarantee timely payment of
principal and interest, as scheduled, on any
loan made to an eligible small business con-
cern located in a disaster area and to an eligi-
ble individual.

(3) Use of loans

A loan guaranteed by the Administrator
under this subsection may be used for any pur-
pose authorized under subsection (b).

(4) Online applications

(A) Establishment

The Administrator may establish, directly
or through an agreement with another en-
tity, an online application process for loans
guaranteed under this subsection.

(B) Other Federal assistance

The Administrator may coordinate with
the head of any other appropriate Federal
agency so that any application submitted
through an online application process estab-
lished under this paragraph may be consid-
ered for any other Federal assistance pro-
gram for disaster relief.

(C) Consultation

In establishing an online application proc-
ess under this paragraph, the Administrator
shall consult with appropriate persons from
the public and private sectors, including pri-
vate lenders.

(5) Maximum amounts
(A) Guarantee percentage

The Administrator may guarantee not
more than 85 percent of a loan under this
subsection.

(B) Loan amount

The maximum amount of a loan guaran-

teed under this subsection shall be $2,000,000.
(6) Terms and conditions
A loan guaranteed under this subsection

ghall be made under the same terms and condi-
tions as a loan under subsection (b).

(7) Lenders
(A) In general

A loan guaranteed under this subsection
made to—
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(i) a qualified individual may be made by
a preferred lender; and

(ii) a qualified small business concern
may be made by a gualified private lender
or by a preferred lender that also makes
loans to qualified individuals.

(B) Compliance

If the Administrator determines that a
preferred lender knowingly failed to comply
with the underwriting standards for loans
guaranteed under this subsection or violated
the terms of the standard operating proce-
dure agreement between that preferred lend-
er and the Administration, the Adminis-
trator shall do 1 or more of the following:

(i) Bxclude the preferred lender from par-
ticipating in the program under this sub-
section.

(i) Exclude the preferred lender from
participating in the Preferred Lender Pro-
gram for a period of not more than 5 years.

(8) Fees
(A) In general

The Administrator may not collect a guar-
antee fee under this subsection.
(B) Origination fee

The Administrator may pay a qualified
private lender or preferred lender an origina-
tion fee for a loan guaranteed under this
subsection in an amount agreed upon in ad-
vance between the qualified private lender
or preferred lender and the Administrator.

(9) Documentation

A qualified private lender or preferred lender
may use its own loan documentation for a loan
guaranteed by the Administrator under this
subsection, to the extent authorized by the
Administrator. The ability of a lender to use
its own loan documentation for a loan guaran-
teed under this subsection shall not be consid-
ered part of the criteria for becoming a quali-
fied private lender under the regulations pro-
mulgated under paragraph (10).

(10) Implementation regulations
(A) In general
Not later than 1 year after the date of en-
actment of the Small Business Disaster Re-

sponse and Loan Improvements Act of 2008,

the Administrator shall issue final regula-

tions establishing permanent criteria for
qualified private lenders.

(B) Report to Congress

Not later than 6 months after the date of
enactment of the Small Business Disaster

Response and Loan Improvements Act of

2008, the Administrator shall submit a report

on the progress of the regulations reguired

by subparagraph (A) to the Committee on

Small Business and Entrepreneurship of the

Senate and the Committee on Small Busi-

negs of the House of Representatives.

(11) Authorization of appropriations
(A) In general

Amounts necessary to carry out this sub-
section shall be made available from
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amounts appropriated to the Administration

to carry out subsection (b).

(B) Authority to reduce interest rates and
other terms and conditions

Funds appropriated to the Administration
to carry out this subsection,’ may be used by
the Administrator to meet the loan terms
and conditions specified in paragraph (6).

(12) Purchase of loans

The Administrator may enter into an agree-
ment with a qualified private lender or pre-
ferred lender to purchase any loan guaranteed
under this subsection.

(d) Extension or renewal of loans; purchase of
participations; assumption of obligations;
disaster loans; interest rates; loan amounts

(1) The Administration may further extend
the maturity of or renew any loan made pursu-
ant to this section, or any loan transferred to
the Administration pursuant to Reorganiza-
tion Plan Numbered 2 of 1954, or Reorganiza-
tion Plan Numbered 1 of 1957, for additional
periods not to exceed ten years beyond the pe-
riod stated therein, if such extension or re-
newal will aid in the orderly liguidation of
such loan.

(2) During any period in which principal and
interest charges are suspended on the Federal
share of any loan, as provided in subsection (b)
of this section, the Administrator shall, upon
the request of any person, firm, or corporation
having a participation in such loan, purchase
such participation, or assume the obligation of
the borrower, for the balance of such period, to
make principal and interest payments on the
non-Federal share of such loan: Provided, That
no such payments shall be made by the Ad-
ministrator in behalf of any bhorrower unless
(i) the Administrator determines that such ac-
tion is necessary in order to avoid a default,
and (ii) the borrower agrees to make payments
to the Administration in an aggregate amount
equal to the amount paid in its behalf by the
Administrator, in such manner and at such
times (during or after the term of the loan) as
the Administrator shall determine having due
regard to the purposes sought to be achieved
by this paragraph.

(3) With respect to a disaster occurring on or
after October 1, 1978, and prior!® August 13,
1981, on the Administration’s share of loans
made pursuant to paragraph (1) of subsection
(b) of this section—

(A) if the loan proceeds are to repair or re-
place a primary residence and/or repair or
replace damaged or destroyed personal prop-
erty, the interest rate shall be 3 percent on
the first $55,000 of such loan;

(B) if the loan proceeds are to repair or re-
place property damaged or destroyed and if
the applicant is a business concern which is
unable to obtain sufficient credit elsewhere,
the interest rate shall be as determined by
the Administration, but not in excess of 5
percent per annum; and

(C) if the loan proceeds are to repair or re-
place property damaged or destroyed and if
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the applicant is a business concern which is
able to obtain sufficient credit elsewhere,
the interest rate shall not exceed the cur-
rent average market yield on outstanding
marketable obligations of the United States
with remaining periods to maturity com-
barable to the average maturities of such
loans and adjusted to the nearest one-eighth
of 1 percent, and an additional amount as de-
termined by the Administration, but not to
exceed 1 percent: Provided, That three years
after such loan is fully disbursed and every
two years thereafter for the term of the
loan, if the Administration determines that
the borrower is able to obtain a loan from
non-Federal sources at reasonable rates and
terms for loans of similar purposes and peri-
ods of time, the borrower shall, upon request
by the Administration, apply for and accept
such a loan in sufficient amount to repay
the Administration: Provided further, That
no loan under subsection (b)(1) of this sec-
tion shall be made, either directly or in co-
operation with banks or other lending insti-
tutions through agreements to participate
on an immediate or deferred basis, if the
total amount outstanding and committed to
the borrower under such subsection would
exceed $500,000 for each disaster, unless an
applicant constitutes a major source of em-
ployment in an area suffering a disaster, in
which case the Administration, in its discre-
tion, may waive the $500,000 limitation.

(4) Notwithstanding the provisions of any
other law, the interest rate on the Federal
share of any loan made under subsection (b) of
this section shall be—

(A) in the case of a homeowner unable to
secure credit elsewhere, the rate prescribed
by the Administration but not more than
one-half the rate determined by the Sec-
retary of the Treasury taking into consider-
ation the current average market yield on
outstanding marketable obligations of the
United States with remaining periods to ma-
turity comparable to the average maturities
of such loans plus an additional charge of
not to exceed 1 per centum per annum as de-
termined by the Adminigtrator, and adjusted
to the nearest one-eighth of 1 per centum
but not to exceed 8 per centum per annum:

(B) in the case of a homeowner able to se-
cure credit elsewhere, the rate prescribed by
the Administration but not more than the
rate determined by the Secretary of the
Treasury taking into consideration the cur-
rent average market yield on outstanding
marketable obligations of the United States
with remaining periods to maturity com-
parable to the average maturities of such
loans plus an additional charge of not to ex-
ceed 1 per centum per annum as determined
by the Administrator, and adjusted to the
nearest one-eighth of 1 per centum;

(C) in the case of a business concern un-
able to obtain credit elsewhere, not to ex-
ceed 8 per centum per annum;

(D) in the case of a business concern able
to obtain credit elsewhere, the rate pre-
scribed by the Administration but not in ex-
cess of the rate prevailing in private market



