... . YOTING RIGHTS ACT OF 1965
(as amended through 1992)

AN ACT To enforce the fifteenth amendment to the Constitution
of the United States, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, That this Act shall

be known as the “Voting Rights Act of 1965
TITLE I-VOTING RIGHTS

SEC. 2. (a) No voting qualification or prerequisite to voting or
standard, practice, or procedure shall be imposed or applied by any
State or political subdivision in a manner which results in a denial
or abridgement of the right of any. citizen of the United States to
vote on account of race or color, or in contravention of the guaran-
tees set forth in section 4(f)(2), as provided in subsection (b).

(b) A violation of subsection (a) is established if, based on the
totality of circumstances, it is shown that the political processes lead-
ing to nomination or election in the State or political subdivision
are not equally open to participation by members of a class of citizens
protected by subsection (a) in that its members have less opportu-
nity than other members of the electorate to participate in the polit-

"ical process and to elect representatives of their choice. The extent
to which members of a protected class have been elected to office
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in the State or political subdivision is one circumstance which may .

be considered: Provided, That nothing in this section establishes a
right to have members of a protected class elected in numbers equal
to their proportion in the population.

SEC. 3. (a) Whenever the Attorney General or an aggneved per-
son institutes a proceeding under any statute to enforce the voting
guarantees of the fourteenth or fifteenth amendment in any State or

political subdivision the court shall authorize the appointment of

Federal examiners by the Director of the Office of Personnel Manage-
_ ment in accordance with section 6 to serve for such period of time

for such political subdivisions as the court shall determine is ap-
propriate to enforce the voting guarantees of the fourteenth or fifteenth
amendment (1) as part of any interlocutory order if the court deter-
mines that the appointment of such examiners is necessary to en-
force such voting guarantees or (2) as part of any final judgment
if the court finds that violations of the fourteenth or fifteenth amend-
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.. ment justifying. equitable relief have occurred in, such State or sub-
division: Provided, That the court need not authorize the appoint-
ment of examiners if any incidents of denial or abridgement of the
right to vote on account of race or color, or in contravention of the
guarantees set forth in section 4(f)(2) (1) have been few in number -
and have been promptly and effectively corrected by State or local
action, (2) the continuing effect of such incidents has been elimi-
nated, and (3) there is no reasonable probability of their recurrence
in the future. ' o

(b) If in a proceeding instituted by the Attorney General or an
aggrieved person under any statute to enforce the voting guarantees
of the fourteenth or fifteenth amendment in any- State or political
subdivision the court finds that a test or device has been used for -
the purpose or with the effect of denying or abridging the right of
any citizen of the United States to vote on account of race or color,
or in contravention of the guarantees set forth in section 4(£)(2), it

shall suspend the use of tests and devices in such State or political”
subdivisions as the court shall determine is appropriate and for such
period as it deems necessary. :

(c) If in any proceeding instituted by the Attorney General or an
aggrieved person under any statute to enforce the voting guarantees
of the fourteenth or fifteenth amendment in any State or political
subdivision the court finds that violations of the fourteenth or fifteenth
amendment justifying equitable relief have occurred within the ter-
ritory of such State or political subdivision, the court, in addition
to such relief as it may grant, shall retain jurisdiction for such period

as it may deem appropriate and during such period no voting qualifi-

cation or prerequisite to voting, or standard, practice, or procedure
with respect to voting different from that in force or effect at the
time the proceeding was commenced shall be enforced unless and
until the court finds that such qualification, prerequisite, standard,
* practice, or procedure does not have the purpose and will not have
the effect of denying or abridging the right to vote on account of
race or color, or in contravention of the guarantees set forth in sec-
tion 4(f)(2): Provided, That such qualification, prerequisite, stan-
dard, practice, or procedure may be enforced if the qualification,
- prerequisite, standard, practice, or procedure has been submitted
by the chief legal officer or other appropriate official of such State
or subdivision to the Attorney General and the Attorney General
has not interposed an objection within sixty days after such sub-
mission, except that neither the court’s finding nor the Attorney
General’s failure to object shall bar a subsequent action to enjoin
enforcement of such qualification, prerequisite, standard, practice,
or procedure. '
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SEC 4. (a)(1) To assure that the right of citizens of the United 42 U.S.C.
States to vote is not denied ox abridged on account of race or color, _,1973" ‘
no citizen shall be denied the right to vote in any Federal, State
or local election because of his failure to comply with any test or
device in any State with respect to which the determinations have
been made under the first two sentences of subsection (b) or in any
pohtlcal subdivision of such State (as such subdivision existed on
the date such determinations were made with respect to such State),
though such determinations were not made with respect to such sub-

. division as a separate unit, or in any political subdivision with re-
spect to which such determinations have been made as a separate
unit, unless the United States District Court for the District of Colum-
bia issues a declaratory judgment under this section. No citizen shall
be denied the right to vote in any Federal, State, or local election
because of his failure to comply with any test or device in any State
with respect to which the determinations have been made under the
third sentence of subsection (b) of this section or in any political
subdivision of such State (as such subdivision existed on the date
such determinations were made with respect to such State), though
such determinations were not made with respect to such subdivi-
sion as a separate unit, or in any political subdivision with respect
to which such determinations have been made as a separate unit,

_unless the United States District Court for the District of Columbia
issues a declaratory judgment under this section. A declaratory judg-
ment under this section shall iSsue only if such court determines
that during the ten years preceding the filing of the action, and dur-
ing the pendency of such action—

(A) no such test or device has been used within such State or
political subdivision for the purpose or with the effect of denying

. or abridging the right to vote on account of race or color or (in
the case of a State or subdivision seeking a declaratory judgment

. under the second sentence of this subsection) iri contravention of

the guarantees of subsection (f)(2);

* (B) no final judgment of any court of the United States, other

' than the denial of declaratory judgment under this section, has
determined that denials or abridgements of the right fo vote on
account of race or color have occurred anywhere in the territory
of such State or political subdivision or (in the case of a State
or subdivision seeking a declaratory judgment under the second
sentence of this subsection) that denials or abridgements of the
right to vote in contravention of the guarantees of subsection (f)(2)
have occurred anywhere in the territory of such State or subdivi-
sion and no consent decree, settlement, or agreement has been
entered into resulting in any abandonment of a voting practice
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challerigéd ‘6n-such grounds; and'no declaratory judgment under-this. - <.- -« - -

section shall be entered during the pendency of an action commenced
before the filing of an action under this section and alleging such

denials or abridgements of the right to vote;

(C) no Federal examiners under this Act have been assigned to
such State or political subdivision;

(D) such State or political subdivision and all governmental units

within its territory have complied with section 5 of this Act, includ-
ing compliance with the requirement that no change covered by sec-
tion 5 has been enforced without preclearance under section 5, and
have repealed all changes covered by section 5 to which the Attor-

ney General has successfully objected or as to which the United States

District Court for the District of Columbia has demed a declara-
tory judgment;

(E) the Attorney General has not interposed any ‘objection (that
has not been overturned by a final judgment of a court) and no
declaratory judgment has been denied under section 5, with.respect
to any submission by or on behalf of the plaintiff or any govern-
mental unit within its territory under section 5, and no such sub-

“missions or declaratory judgment actions are pending; and

(F) such State or political subdivision and all governmental units

within its territory—
(i) have eliminated voting procedures and methods of elec-
tion which inhibit or dilute equal access to the electoral process;
(ii) have engaged in other constructive efforts to eliminate
intimidation and harassment of persons exercising rights pro-
tected under this Act; and
(iii) have engaged in other constructive efforts, such as ex-
panded opportunity for convenient registration and voting for
every person of voting age and the appointment of minority
persons as election officials throughout the jurisdiction and
- at all stages of the election and registration process.
: (2) To assist the court in determining whether to issue a declara-
tory judgment under this subsection, the plaintiff shall present evi-
dence of minority participation, including evidence of the levels of
minority group registration and voting, changes in such levels over
time, and disparities between minority-group and non-minority-group
participation.

(3) No declaratory judgment shall issue under this subsection with
respect to such State or political subdivision if such plaintiff and
governmental units within its territory have, during the period be-
ginning ten years before the date the judgment is issued, engaged
in violations of any provision of the Constitution or laws of the United

States or any State or political subdivision with respect to discrimi-
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nation in voting on account of race or color or (in the case of a State
or subdivision seeking a declaratory judgment under the second sen-

section (£)(2) unless the plaintiff establishes that any such violations
were trivial, were promptly corrected, and were not repeated.

(4) The State or political subdivision bringing such action shall
publicize the intended commencermenit and any proposed settlement
of such action in the media serving such State or political subdivi-
sion and in appropriate United States post offices. Any aggrieved
party may as of right intervene at any stage in such action.

(5) An action pursuant to this subsection shall be heard and de-
termined by a court of three judges in accordance with the provi-
sions of section 2284 of title 28 of the United States Code and any
appeal shall lie to the Supreme Court. The court shall retain juris-

diction of any action pursuant to this subsection for ten years after

Judgment and shall reopen the action upon motion of the Attorney
General or any aggrieved person alleging that conduct has occurred
which, had that conduct occurred during the ten-year periods re-
ferred to in this subsection, would have precluded the issuance of

* adeclaratory judgment under this subsection. The court, upon such
* reopening, shall vacate the declaratory judgment issued under this

section if, after the issuance of such declaratory judgment, a final
Jjudgment against the State or subdivision with respect to which such

.declaratory judgment was issued, or against any governmental unit

within that State or subdivision, determines that denials or abridge-
ments of the right to vote on account of race or color have occurred
anywhere in the territory of such State or political subdivision or
(in the case of a State or subdivision which sought a declaratory
Jjudgment under the second sentence of this subsection) that denials

tees of subsection (f)(2) have occurred anywhere in the territory of
such State or subdivision, or if, after the issuance of such declara-
tory judgment, a consent decree, settlement, or agreement has been

entered into resulting in any abandonment of a voting practice

challenged on such grounds.
(6) If, after two years from the date of the filing of a declaratory
judgment under this subsection, no date has been set for a hearing

" in such action, and that delay has not been the result of an avoid-

able delay on the part of counsel for any party, the chief Jjudge of
the United States District Court for the District of Columbia may
request the Judicial Council for the Circuit of the District of Columbia
to provide the necessary judicial resources to expedite any action
filed under this section. If such resources are unavailable within the
circuit, the chief judge shall file a certificate of necessity in accord-
ance with section 292(d) of title 28 of the United States Code.

- - -tence-of this subsection) in contravention of the guarantees of.Sub-.. «. .= v vn wworem fner

%

‘or abridgements of the right to vote in contravention of the guaran- .
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(7) The épngress shall reconéidcr the provisions of this section

at the end of the fifteen-year period*following the effective dats of "~ ™

the amendments made by the Voting Rights Act Amendments of 1982,
(8) The provisions of this section shall expire at the end of the

twenty-five year period following the effective date of the amend-

ments made by the Voting Rights Act Amendments of 1982, -

(9) Nothing in this section shall prohibit the Attorney General from
consenting to an entry of judgment if based upon a showing of ob-
Jective and compelling evidence by the plaintiff, and upon investi-
gation, he is satisfied that the State or political subdivision has com-
plied with the requirements of section 4(a)(D). Any aggrieved party
may as of right intervene at any stage in such action..

(b) The provisions of subsection (a) shall apply in any State or
in any political subdivision of a State which (D) the Attorney General
determines maintained on November 1, 1964, any test or device,
and with respect to which (2) the Director of the Census determines
that less than 50 per centum of the persons of voting age residing
therein were registered on November 1, 1964, or that less than 50
per centum of such persons voted in the presidential election of
November 1964. On and after August 6, 1970, in addition to any
State or political subdivision of a State determined to be subject to

subsection (a) pursuant to the previous sentence, the provisions of

subsection (a) shall apply in any State or any political subdivision
of a State which (i) the Attorney General determines maintained on
November 1, 1968, any test or device, and with respect to which
(i) the Director of the Census determines that less than 50 per cen-
tum of the persons of voting age residing therein were registered
on November 1, 1968, or that less than 50 per centum of such per-
sons voted in the presidential election of N ovember 1968, On and ™

- after August 6, 1975, in addition to any State or political subdivi-

sion of a State determined to be subject to subsection (a) pursuant
to the previous two sentences, the provisions of subsection (a) shall
apply in any State or any political subdivision of a State which (i)
the Attorney General determines maintained on November 1, 1972,
any test or device, and with respect to which (ii) the Director of.
the Census determines that less than 50 per centum of the citizens
of voting age were registered on November 1, 1972, or that less than
50 per centum of such persons voted in the presidential election of
November 1972. . .
A determination or certification of the Attorney General or of the
Director of the Census under this section or under section 6 or sec-
tion 13 shall not be reviewable in any court and shall be effective
upon publication in the Federal Register. ‘

o o g
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" () The phrase “test or device” shall mean any requirement that
a person as a prerequisite for voting or registration for voting (1)
demonstrate the ability to read, write, understand, or interpret any
matter; (2) demonstrate any edicational achievement or his knowl-
edge of any particular subject, (3) possess good moral character,
or (4) prove his qualifications by the voucher of registered voters
or members of any other class.

- (d) For purposes of this section no State or political subdivision

- shall be determined to have engaged in the use of tests or devices

for the purpose or with the effect of dcnymg or abridging the right
to vote on account of race or. color, or in contravention of the guaran-
tees set forth in section 4(£)(2) if (1) incidents of such use have been
few in number and have been promptly and effectively corrected
by State or local action, (2) the continning effect of such incidents
has been eliminated, and (3) there is no reasonable probablllty of .
their recurrence in the future.

(e)(1) Congress hereby declares that to secure the rights under the
fourteenth amendment of persons educated in American-flag schools
in which the predominant classroom language was other than Eng-
Lish, it is necessary to prohibit the States from conditioning the nght
to vote of such persons on ability to read, write, understand, or in-
terpret any matter in the English language.

(2) No person who demonstrates that he has successfully com-
pleted the sixth primary grade in a public- school in, or a private
school accredited by, any State or territory, the District of Colum-
bia, or the Commonwealth of Puerto Rico in which the predomi-
nant classroom language was other than English, shall be denied
the right to vote in any Federal, State, or local election because of
his inability to read, write, understand, or interpret any matier in

" the English language, except that in States in which State law pro- .

vides that a different level of education is presumptive of literacy, -
he shall demonstrate that he has successfuily completed-an equiva-
lent level of education in a public school in, or a private school ac-
credited by, any State or territory, the District of Columbia, or the
Commonwealth of Puerto Rico in which the predominant classroom
language was other than English.

(H(®) The Congress finds that voting discrimination against cmzens
of language minorities is pervasive and national in scope. Such
minority citizens are from environments in which the dominant Jan-
guage is other than English. In addition they have been denied equal
educational opportunities by State and local governments, resulting
in severe disabilities and continuing illiteracy in the English lan-
guage. The Congress further finds that, where State and locat offi-
cials conduct elections only in English, language minority citizens
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are excluded from participating in the electoral process. In many
areas of the country, this exclusion is aggravated by acts of physi-
cal, economic, and political intimidation. The Congress declares
that, in order to enforce the guartantees of the fourteenth and fifteenth
amendments to the United States Constitution, it is necessary to elim-

inate such discrimination by prohibiting English-only elections, and

by prescribing other remedial devices. .

(2) No voting qualification or prerequisite to voting, or standard,
practice, or procedure shall be imposed or applied by any State or
political subdivision to deny or abridge the right of any citizen of
the United States to vote because he is a member of a language
minority group. '

(3) In addition to the meaning given the term under section 4{cj,
the term “test or device” shall also mean any practice or require-
ment by which any State or political subdivision provided any regis-
tration or voting notices, forms, instructions, assistance, or other
materials or information relating to the electoral process, including
ballots, only in the English langnage, where the Director of the
Census determines that more than five per centum of the citizens
of voting age residing in such State or political subdivision are mem-
bers of a single language minority. With respect to section 4(b), the
term “test or device”, as defined in this subsection, shall be employed
only in making the determinations under the third sentence of that
subsection, :

(4) Whenever any State or political subdivision subject to the pro-

hibitions of the second sentence of section 4(a) provides any regis- -

tration or voting notices, forms, instructions, assistance, or other
materials or information relating to. the electoral process, including

ballots, it shall provide them in the language of the applicable lan- -

guage minority group as well as in the English language: Provided,
That where-the language of the applicable minority group is oral
or unwritten or in the case of Alaskan Natives and American In-
dians, if the predominant language is historically unwritten, the State
or political subdivision is only required to furnish oral instructions,
assistance, or other information relating to registration and voting.

SEC. 5. Whenever a Staté or political subdivision with 1éspect to
which the prohibitions set forth in section 4(a) based upon determi-
nations made under the first sentence of section 4(b) are in effect
shall enact or seek to administer any voting qualification or prereq-
uisite to voting, or standard, practice, or procedure with respect to
voting different from that in force or effect on November 1, 1964,
or whenever a State or political subdivision with respect to which
the prohibitions set forth in section 4(a) based upon determinations
made under the second sentence of section 4(b) are in effect shall
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enact or seek to administer any votmg qualification or prerequisite
to voting, or standard, practice, or procedure’ ‘Wwith respect to voting
different from that in force or effect on November 1, 1968, or when-
ever a State or political subdivision with respect to which the pro-
hibitions set forth in section 4(a) based upon determinations made
under the third sentence of section 4(b) are in effect shall enact or
seek to administer any voting qualification or prerequisite to vot-
ing, or standard, practice, or procedure with respect to voting different
from that in force or effect on November 1, 1972, such State or sub-
_ division may institute an action in the United States District Court
for the District of Columbia for a declaratory judgment that such
qualification, prerequisite, standard, practice, or procedure does not
have the purpose and will not have the effect of denymg or abridg-
ing the right to vote on account of race or color, or in contravention
of .the guarantees set forth in section 4(f)(2), and unless and until
the court enters such judgment no person shall be denied the right
to vote for failure to comply with such qualification, prerequisite,
standard, pracuce, or procedure: Provided, That such qualification,
prerequisite, standard, practice, or procedure may be enforced without
such proceeding if the qualification, prerequisite, standard, prac-
tice, or procedure has been submitted by the chief legal officer or
other appropriate official of such State or subdivision to the Attor-- .
ney General and the Attorney General has not interposed an objec-
tion within sixty days after such submission, or upon good cause
shown, to facilitate an expedited approval within sixty days after such
submission, the Attorney General has affirmatively indicated that
- such objection will not be made. Neither an affirmative indication
by the Atiorney General that no objection will be made, nor the At-
torney General’s failure to object, nor a declaratory judgment en-
tered under this section shall bar a subsequent action to enjoin en-
forcement of such qualification, prerequisite, standard, or procedure.
In the event the Attorney General affirmatively indicates that no ob-
jection will be made within the sixty-day period following receipt
. of'a submission, the Attorney General may reserve the right to re-
examine the submission if additional information comes to his at-
tention during the remainder of the sixty-day period which would
otherwise require objection in accordance with this section. Any
action under this section shall be heard and determined by a court
of three judges in accordance with the provisions of section 2284
of title 28 of the United States Code and any appeal shall lie to the
~Supreme Court.
Sec. 6. Whenever (2) a court has authorized the appointment of 42 U.S.C.
examiners pursuant to the provisions of section 3(a), or (b) unless 1973d
a declaratory judgment has been rendered under section 4(a), the
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Attorney General certifies with respect to any political subdivision
named-in, or-included within the scope of; determinatioris made undeér
section 4(b) that (1) he has received complaints in writing from twenty
or more residents of such political subdivision alleging that they have
been denied the right to vote under color of law on account of race
or color, or in contravention of the guarantees set forth in section
4(f)(2), and that he believes such complaints to be meritorious, or
(2) that in his judgment (considering, among other factors, whether
the ratio of nonwhite persons to white persons registered to vote within
such subdivision appears to him to be reasonably attributable to vio-
lations of the fourteenth or fifteenth amendment or whether sub-
stantial evidence exists that bona fide efforts are being made within
such subdivision to comply with the fourteenth or fifteenth amend-
ment), the appointment of examiners is otherwise necessary to en-
force the guarantees of the fourteenth or fifteenth amendment, the
Director of the Office of Personnel Management shall appoint as
many examiners for such subdivision as the Director may deem ap-
propriate to prepare and maintain lists of persons eligible to vote
* in Federal, State, and local elections. Such examiners, hearing officers
provided for in section 9(a), and other persons deemed necessary
by the Director of the Office of Personnel Management to carry out
the provisions and purposes of this Act shall be appointed, com-
. pensated, and separated without regard to the provisions of any statute
administered by the Director of the Office of Personnel Manage-
ment, and service under this Act shall not be considered employ-
ment for the purposes of any statute administered by the Director
of the Office of Personnel Management, except the provisions of
section 9 of the Act of August 2, 1939, as amended (5 U.SC. 7324),
prohibiting partisan political activity: Provided, That the Director
of the Office of Personnel Management is authorized, after consulting
the head of the appropriate department or agency, to designate suitable
persons in the official service of the United States, with their con-
sent, to serve in these positions. Examiners and hearing officers shall
. have the power to administer oaths.
42 US.C. SEC. 7 (a) The examiners for each political subdivision shall, at
BB such places as theDirector of the Office of Personnel Management
shall by regulation designate, examine applicants concerning their
qualifications for voting. An application to an examiner shall be in
such form as the Director of the Office of Personnel Management
may require and shall contain allegations that the applicant is not
otherwise registered to vote.

(b) Any person whom the examiner finds, in accordance with in-
structions received under section 9(b), to have the qualifications
prescribed by State law not inconsistent with the Constitution and
laws of the United States shall promptly be placed on a list of eligi-
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.. ble voters.-A challenge to such listing may be made in accordance

with section 9(a) and shall not be the basis for a prosecution under
section 12 of this Act. The examiner shall certify and transmit such
list, and any supplements as appropriate, at least once a month, to
the offices of the appropriate election officials, with copies to the
Attorney General and the attorney general of the State, and any such
lists and supplements thereto transmitted during the month shall be
available for public inspection on the last business day of the month
and in any event not later than the forty-fifth day prior to any elec-
tion. The appropriate State or local election official shall place such
names on the official voting list. Any person whose name appears
on the examiner’s list shall be entitled and allowed to vote in the
election district of his residence unless and until the appropriate elec-
tion officials shall have been notified that such person has been re-
moved from such list in accordance with subsection (d): Provided,
That no person shall be entitled to vote in any election by virtue
of this Act unless his name shall have been certified and transmit-
ted on such a list to the offices of the appropriate election officials
at least forty-five days prior to such election.

(c) The examiner shall issue to each person whose name appears
on such a list a certificate evidencing his eligibility to.vote.

(d) A person whose name appears on such a list shall be removed
therefrom by an examiner if (1) such person has been successfully
challenged in accordance with the procedure prescribed in section
9, or (2) he has been determined by an examiner to have lost his
eligibility to vote under State law not inconsistent with the Consti-
tution and the laws of the United States.

SEC. 8. Whenever an examiner is serving under this Act in any
political subdivision, the Director of the Office of Personnel Manage-
ment may assign, at the request of the Attorney General, one or more
persons, who may be officers of the United States, (1) to enter and
attend at any place for holding an election in such subdivision for
the purpose of observing whether persons who are entitled to vote
are being permitted to vote, and (2) to enter and attend at any place
for tabulating the votes cast at any election held in such subdivision
for the purpose of observing whether votes cast by persons entitled

_ to vote are being properly tabulated. Such persons so assigned shall .
report.to an examiner appointed for such political subdivision, to-

the Attorney General, and if the appointement of examiners has been
authorized pursuant to section 3(a), to the court.

SEC. 9. (a) Any challenge to a listing on an’ eligibility list pre-
pared by an examiner shall be heard and determined by a hearing
officer appointed by and responsible to the Director of the Office
of Personnel Management and under such rules as the Director of
the Office of Personnel Management shall by regulation prescribe.

42 U.S.C.
1973f
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Such challenge shall be entertained only if filed at such office within
the State as the Director of the Office of Personnel Management
shall by regulation designate, and within ten days after the listing.
of the challenged person is made available for public inspection, ' ~
and if supported by (1) the affidavits of at least two persons having
personal knowledge of the facts constituting grounds for the chal-
lenge, and (2) a certification that a copy of the challenge and af-
fidavits have been served by mail or in person upon the person
challenged at his place of residence set out in the application. Such
challenge shall be determined within fifteen days after it has been
filed. A petition for review of the decision of the hearing office may
be filed in the United States court of appeals for the circuit in which
the person challenged resides within fifteen days after service of such
decision by mail on the person petitioning for review but no deci-
sion of a hearing officer shall be reversed unless clearly erroneous.
Any person listed shall be entitled and allowed to vote pending final
determination by the hearing officer and by the court.

(b) The times, places, procedures, and form for application and
listing pursuant to this Act and removals from:the eligibility lists
shall be prescribed by regulations promulgated by the Director of
the Office of Personne] Management and the Director of the Office
of Personnel Management shall, after consultation with the Attor-
ney General, instruct examiners concerning applicable State law not
inconsistent with the Constitution and laws of the United States with
respect to (1) the qualifications required for listing, and (2) loss of
eligibility to vote.

{c) Upon the request of the applicant or the challenger or on the
Director’s own motion the Director of the Office of Personnel
Management shall have the power to require by subpoena the attend-
ance and testimony of witnesses and the production of documen-
tary evidence relating to any maiter pending before it under the
authority of this section. In case of contumacy or refusal to obey
a subpoena, any district court of the United States or the United
States court of any territory or possession, or the District Court of
the United States for the District of Columbia, within the jurisdic-

‘tion of which said person guilty of contumacy or refusal to obey-

is found or resides or is domiciled or transacts business, or has ap-
pointed an agent for receipt of service of process, upon application
by the Attorney Genperal of the United States shall have jurisdiction
to issue to such person an order requiring such person to appear
‘before the Director of the Office of Personnel Management or a hear-
ing officer, there to produce pertinent, relevant, and nonpriviledged
documentary evidence if so ordered, or there to give testimony touch-
mg the matter under investigation; and any failure to obey such
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order, of the court may be punished by sa.ld court as a contempt
thereof.

SEc. 10.: (a) The Congress finds that the requirement of the pay-
ment of a poll tax as a precondition to voting (i) precludes persons
of limited means from voting or imposes unreasonable financial hard-
ship upon such persons as a precondition to their exercise of the
franchise, (ii) does not bear a reasonable relationship to any legiti-
mate State interest in the conduct of elections, and (iii) in some areas
has the purpose or effect of denying persons the right to vote be-
cause of race or color. Upon the basis of these findings, Congress
declares that the constitutional right of citizens to vote is denied or
abridged in some areas by the requirement of the payment of a poll
tax as a precondmon to voting.

(b) In the exercise of the powers of Congress under section 5 of

- the fourteenth amendment, section 2 of the fifteenth amendment and

section 2 of the twenty-fourth amendment, the Attorney General is
authorized and directed to institute forthwith in the name of the United
States such actions, including actions against States or political sub-
divisions, for declaratory judgment or injunctive relief against the
enforcement of any requirement of the payment of a poll tax as a
precondition to voting, or substitute therefor enacted after Novem-

42 U.S.C.
1973h

ber 1, 1964, as will be necessary to implement the declaration of -

subsection (a) and the purpose of this section. -

() The district courts of the United States shall have jurisdiction
of such actions which shall be heard and determined by a court of
three judges in accordance with the provisions of section 2284 of
title 28 of the United States Code and any appeal shall lie to the
Supreme Court. It shall be the duty of the judges designated to hear
the case to a531gn the case for hearing at the earliest practlcable date,

to participate in the hearing and determination thereof, and to cause

the case to be in every way expedited.
SEC. 11. (2) No person acting under color of law shall fa11 or re-
fuse to permit any person to vote who is entitled to vote under any

. provision of this Act or is otherwise qualified to vote, or willfully
_fail or refuse to tabulate, count, and report such person’s vote.

(b) No person, whether acting under color of law or otherwise,

shall intimidate, threaten, or coerce, or attempt to intimidate, threaten,

or coerce any person for voting or attempting to vote, or intimidate,
threaten, or coerce, or attempt to intimidate, threaten, or coerce,
any person for urging or aiding any person to vote or attempt to vote,
or intimidate, threaten, or coerce any person for exercising any powers
or duties under section 3(a), 6, 8, 9, 10, or 12(¢).

(c) Whoever knowingly or willfully gives false information as to
his name, address, or period of residence in the voting district for

42 US.C.
1973i
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the purpose of establishing his éﬁgibﬁiiy to register or vote, or con-
spires with another individual for the purpose of encouraging his
false registration to vote or illegal voting, or pays or offers to pay
or accepts payment either for registration to vote or for voting shall
be fined not more than $10,000 or imprisoned not more than five
years, or both: Provided, however, That this provision shall be ap-
plicable only to general, special, or primary elections held solely
or in part for the purpose of selecting or electing any candidate for
the office of President, Vice President, presidential elector, Mem-
ber of the United States Senate, Member of the United States House
of Representatives, Delegate from the District of Columbia, Guam,
or the Virgin Islands, or Resident-Commissioner of the Common-
wealth of Puerto Rico.

(d) Whoever, in any matter within the jurisdiction of an examiner
or hearing officer knowingly and willfully falsifies or conceals a
material fact, or makes any false, fictitious, or fraudulent statements
or representations, or makes or uses any false writing or document
knowing the same to contain any false, fictitious, or frandulent state-

" ment or entry, shall be fined not more than $10,000 or imprisoned
not more than five years, or both.

(e)(1) Whoever votes more than once in an election referred to
in paragraph (2) shall be fined not more than $10,000 or imprisoned
not more than five years, or both.

(2) The prohibition of this subsection applies with respect to any
general; special, or primary election held solely or in part for the
purpose of selecting or electing any candidate for the office of Presi-
dent, Vice President, presidential elector, Member of the United
States Senpate, Member of the United States House of Representa-
tives, Delegate from the District of Columbia, Guam, or the Virgin
Islands, or Resident Commissioner of the Commonwealth of Puerto
Rico.

(3 As used in this subsection, the term “votes more than once”
does not include the casting of an additional ballot if all prior bal-
lots of that voter were invalidated, nor does it include the voting
in two jurisdictions under section 202 of this Act, to the extent two
ballots are not cast for an election to the same candidacy or office.

 42US.C.  SEC. 12. (a) Whoever shall deprive or atteropt to deprive any per-

1973 son ‘of" any right secured by section 2, 3 4,5, 7, or 10 or shall vio-
late section 11(a), shall be fined not more than $5,000, or imprisoned
not more than five years, or both.

(b) Whoever, within a year following an election in a political sub-
division in which an examiner has been appointed (I) destroys,
defaces, mutilates, or otherwise alters the marking of a paper ballot
which has been cast in such election, or (2) alters any official
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record of voting in such election tabulated from a voting machine

or otherwise, shall be fined not more than $5,000, or imprisoned

I O

not more than five years, or, both, ... ....... .
(c) Whoever conspires to violate the provisions of subsection (a)
or (b) of this section, or interferes with any right secured by section

2,34, )5, 7, 10, or 11(a) shall be fined not more than $5,000, or

- imprisoned not more than five years, or both.

(d) Whenever any person has engaged or there are reasonable
grounds to believe that any person is about to engage in any act or
practice prohibited by section 2, 3, 4, 5, 7, 10, 11, or subsection ®)
of this section, the Attorney General may institute for the United
States, or in the name of the United States, an action for preventive
relief, including an application for a temporary or permanent in-
junction, restraining order, or other order, and including an order
directed to the State and State or local election officials to require
them (1) to permit persons listed under this Act to vote and 2) to
count such votes. :

(¢) Whenever in any political subdivision in which there aré ex-
aminers appointed pursuant to this Act any persons allege to such
an examiner within forty-eight hours after the closing of the polls
that notwithstanding (1) their listing under this Act or registration
by an appropriate election official and (2) their eligibility to vote,
they have not been permitted to vote in such election, the examiner
shall forthwith notify the Attorney General if such allegations in his
opinion appear to be well founded. Upon receipt of such notifica-
tion the Attorney General may forthwith file with the district court
an application for an order providing for the marking, casting, and
countinig of the ballots of such;persons and requiring the inclusion

of their votes in the total vote before the results of such election shall’

be deemed final and any force or effect given thereto. The district
court shall hear and determine such matters immediately after the

- filing of such application. The remedy provided in this subsection

shall not preclude any remedy available under State or Federal law.

() The district courts of the United States shall have Jjurisdiction
of proceedings instituted pursuant to this section and shall exercise
the same without regard to whether a person asserting rights under
the provisions of this Act shall have exhausted any administrative
or other remedies that may be provided by law. -

SEC. 13. Listing procedures shall be terminated in any political
subdivision of-any State (a) with respect to examiners appointed pur-
suant to clause (b) of section 6 whenever the Attorney General noti-
fies the Director of the Office of Personnel Management, or when-
ever the District Court for the District of Columbia determines in
an action for declaratory judgment brought by any political subdi-

42 US.C.
1973k
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vision with respect to which the Director of the Census has deter-
mined, that more than 50 per centum of the nonwhite persons of voting
age residing therein are registered to vote, (1) that all persons listed
by an examiner for such subdivision have been placed on the ap-
propriate. voting registration roll, and (2) that there is no Jonger
reasonable cause to believe that persons will be deprived of or de-
nied the right to vote on account of race or color, or in contraven-
tion of the guarantees set forth in section 4(f)(2) in such subdivi-
sion, and (b), with respect to examiners appointed pursuant to section
3(a), upon order of the authorizing court. A political subdivision
may petition the Attorney General for the termination of listing proce-
dures under clause (a) of this section, and may petition the Attor-
ney General to request the Director of the Census to take such sur-
vey or census as may be appropriate for the making of the
determination provided for in this section. The District Court for
the District of Columbia shall have jurisdiction to require such sur-
vey or census to be made by the Director of the Census and it shall
require him to do so if it deems the Attorney General’s refusal to
request such survey or census to be arbitrary or unreasonable.

SEC. 14. (a) All cases of criminal contempt arising under the pro-
visions of this Act shall be governed by section 151 of the Civil Rights
Act of 1957 (42 U.SC. 1995). '

(b) No court other than the District Court for the District of Colum-
bia or a court of appeals in any proceeding under section 9 shall
have jurisdiction to issue any declaratory judgment pursuant to sec-
tion 4 or section 5 or any restraining order or temporary Or perma-
nent injunction against the execution or enforcement of any provi-
sion of this Act or any action of any Federal officer or employee
pursuant hereto.

(c)(1) The terms “vote” or “voting” shall include all action neces-
sary to make a vote effective in any primary, special, or general elec-

tion, including, but not limited to, registration,. listing pursuant to

this Act, or other action required by law prerequisite to voting, casting
a ballot, and having such ballot counted properly and included in
the appropriate totals of votes cast with respect to candidates for

. public or party office and propositions for which votes-are received

in an election.
(2) The term “political subdivision” shall mean any county or par-
ish, except that where registration for voting is not conducted un-

der the supervision of a countyor parish, the term shall include
-any other subdivision of a State which conducts registration for voting.

(3) The term “language minorities” or “language minority group”
means persons who are American Indian, Asian American, Alas
Natives or of Spanish heritage. :
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-(d) In any action for a declaratory judgment brought pursuant to
section 4 or section 5 or this Act, subpoenas for witnesses who are

‘requiredto attend"the District 'Court for the District of Columbid

may be served in any judicial district of the United States: Provided,

That no writ of subpoena shall issue for witnesses without the Dis-
trict of Columbia at a greater distance than one hundred miles from
the place of holding court without the permission of the District Court
for the District of Columbia being first had upon proper apphca-
tion and cause shown.

(e) In any action or proceeding to enforce the voting guarantees
of the fourteenth or fifteenth amendment, the court, in its discre-
tion, may allow the prevailing party, other than the United States,
a reasonable attorney’s feé as part of the costs.

SEC. 15. Section 2004 of the Revised Statutes (42 U.S.C. 1971),
as amended by section 131 of the Civil Rights Act of 1957 (71 Stat.
637), and amended by section 601 of the Civil Rights Act of 1960
(74 Stat. 90), and as further amended by section 101 of the Civil
Rights Act of 1964 (78 Stat. 241), is further amended as follows:

(a) Delete the word “Federal” wherever it appears in subsections
(2) and (c);

(b) Repeal subsection (f) and designate the present subsections
(g) and (h) as (f) and (g), respectively.

SEC. 16. The Attorney General and the Secretary of Defense,
jointly, shall make a full and complete study to determine whether,
under the laws or practices of any State or States, there are precon-
ditions to voting, which might tend to result in discrimination against
‘citizens serving in the Armed Forces of the United States seeking

_ to vote. Such officials shall, jointly, make a report to the Congress
" not later than June 30, 1966, containing the results of such study,

together with a list of any States in which such preconditions exist,
and shall include in such report such recommendations for legisla-
tion as they deem advisable to prevent discrimination in voting against
citizens serving in the Armed Forces of the United States.
. SEC. 17. Nothing in this Act shall be construed to deny, impair,
or otherwise adversely affect the right to vote of any person regis-
tered to vote under the law of any State or political subdivision.
SEC. 18. There are hereby. authorized to be appropriated such
‘sums as are necessary to carry out the provisions of this Act.

SEC, 19. If any provision of this Act or the application thereof 42 U.S.C.

to any person or circumstances is held invalid, the remainder of the
"Act and the application of the provision to other persons not simi-

42 US.C.
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larly situated or to other circumstances shall not be affected thereby. - -
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TITLE II— SUPPLEMENTAL PROVISIONS

L WA_PPL_ICATION OF PROHIBITION TO OTHER STATES

B P AT U T T R

197323 . ¢ comply with any test or device, the right to vote in any Federal,

State, or local election conducted in any State or political subdivi-
sion of a State.

(b) As used in this section, the term “test or device” means any
requirement that a person as a prerequisite for voting Or registra-
tion for voting (1) demonstrate the ability to read, write, understand,
or interpret any matter, (2) demonstrate any educational achieve-
ment or his knowledge of any particular subject, (3) possess good
moral character, or (4) prove his qualifications by the voucher of
registered voters Or members of any other class.

RESIDENCE REQUIREMENTS FOR VOTING

2137131 S.C.  SEC. 202. (a) The Congress hereby finds that the imposition and
197aal  gpplication of the durational Tesidency requirement as a precondi-
tion to voting for the offices of President and Vice President, and
the lack of sufficient opportunities for absentee registration and ab-
sentee balloting in presidential elections— '
(1) denies or abridges the inherent constitutional right of
citizens to vote for their President and Vice President;
(2) denies or abridges the inherent constitutional right of
citizens to enjoy their free movement across State lines;
(3) denies or abridges the privileges and immunities guaran-
teed to the citizens of each State ander article TV, section 2,
clause 1, of the Constitution;
(4) in some instances has the impermissible purpose or ef-’
. fect of denying citizens the right to vote for such officers be-
cause of the way they may vote; :
(5) has the effect of denying to citizens the equality of civil
_ rights, and due process and equal protection of the laws that
* are guaranteed to them under the fourteenth amendment; and
(6) does not bear a reasonable relationship to any compel-
ling State interest in the conduct of presidental elections.
(b) Upon the basis of these findings, Congress declares that in
order to secure and protect the above-stated rights of citizens under
! the Constitution, to enable.citizens to beiter obtain the enjoyment
of such rights, and to epforce the guarantees of the fourteenth amend-
‘ ment, it is necessary (1) to completely abolish the ‘durational residency
requirement as a precondition to voting for President and Vice Presi-
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dent, and (2) to establish nationwide, uniform standards relative to
absentee registration and absentee batloting in presidential elections.

- +(c) No citizen of the United States who is gtherwise qualified to.

vote in any election for President and Vice President shall be de-
nied the right to vote for electors for President and Vice President,
or for President and Vice President, in such election because of the
failure of such citizen to comply with any durational residency re-
quirement of such State or political subdivision; nor shall any citi-
zen of the United States be denied the right to vote for electors for
President and Vice President, or for President and Vice President,
in such election because of the failure of such citizen to be physi-
cally present in such State or political subdivision at the time of
such election, if such citizen shall have complied with the require-
ments prescribed by the law of such State or political subdivision

 providing for the casting of absentee ballots in such election.

(d) For the purposes of this section, each State shall provide by
law for the registration or other means of qualification of all duly
qualified residents of such State who apply, not later than thirty days
immediately priof to any presidential election, for registration or
qualification to vote for the choice of electors for President and Vice
President or for President and Vice President in such election; and
each State shall provide by law for the casting of absentee ballots
for the choice of electors for President and Vice president, or for
President and Vice President, by all duly qualified residents of such
State who may be absent from their election district or unit in such
State on the day such election is held and who have applied therefor
not later than seven days immediately prior to such election and have

_ returned such ballots to the appropriate election official of such State

not later than the time of closing of the polls in such State on the

" day of such election.

() If any citizen of the United States who is otherwise qualified

" to vote in any State or political subdivision in any election for Presi-

dent and Vice President has begun residence in such State or politi-
cal subdivision after the thirtieth day next preceding such election
and, for that reason, does not satisfy the registration requirements
of such State or political subdivision he shall be allowed to vote for
the choice of electors for President and Vice President, or for Presi-
dent and Vice President, in such election, (1) in person in the State
or -political subdivision in which he resided immediately prior to
his removal if he has satisfied, as of the date of his change of resi-
dence, the requirements to vote in that State or political subdivi-
sion, or (2) by absentee ballot in the State or political subdivision
in which he resided immediately prior to his removal if he satisfies,
but for his nonresident status and the reason for his absence,

RYRTE
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the requirements for absentee voting in that State or political subdivision.

(f) No citizen of the United States who is otherwise qualified to vote
by absentee ballot in any State or political subdivision in any election
for President and Vice President shall be denied the right to vote for
the choice of electors for President and Vice President, or for Presi-
dent and Vice President, in such election because of any requirement
of registration that does not include a provision for absentee registration.

(g) Nothing in this section shall prevent any State or political subdi-
vision from adopting less restrictive voting practices than those that are
prescribed berein.

(h) The term “State” as used in this section includes each of the several
States and the District of Columbia.

(i) The provisions of section 11(c) shall apply to false registration,
“and other fraudulent acts and conspiracies, committed under this section.

BILINGUAL ELECTION REQUREMENTS

4£US.C. SEC. 203. (a) The Congress finds that, through the use of various
1973aa-12 practices and procedures, citizens of language minorities have been
effectively excluded from participation in the electoral process. Among
other factors, thé denial of the right to vote of such minority group
citizens is ordinarily directly related to the unequal educational oppor-
~ tunities afforded them, resulting in high illiteracy and low-voting par-
*  fticipation. The Congress declares that, in order to enforce the guaran-
’ tees of the fourteenth and fifteenth amendments to. the United States
Constitution, it is necessary to eliminate such discrimination by pro-

hibiting these practices, and by prescribing other. remedial devices.

(b) BILINGUAL VOTING MATERIALS REQUIREMENTS —

(1) GENERALLY. —Before August 6, 2007, no covered State or politi- -
cal subdivision shall provide voting materials only in the English

* language.

(2) COVERED STATES AND POLITICAL SUBDIVISIONS. —

(A) GENERALLY.—A State or political subdivision is a covered State
or political subdivision for the purposes of this subsection if the Direc-

: tor of the Census determines, based on census data, that—

" ()@ more than 5 percent of the citizens of voting age of such State

or poliical subdivision are members of a single language minority and
are limited-English proficient;

() more than 10,000 of the citizens of voting age of such political .
subdivision are members of a single language minority and are limited-
English proficient; or

(1) in the case of a political subdivision that contains all or any part
of an Indian reservation, more than 5 percent of the American Indian
or Alaska Native citizens of voting age within the Indian reservation.:
are members of a single language minority and are limited-English
proficient; and

(ii) the illiteracy rate of the citizens in the language minority as a group
is higher than the national illiteracy rate.
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(B) EXCEPTION. —The prohibitions of this subsection do not apply in
any political subdivision that has less than 5 percent voting age limited-
English proficient citizens of each language minority which comprises
over 5 percent of the statewide limited-English proficient population
of voting age citizens, unless the political subdivision is a covered po-
litical subdivision independently from its State.

(3) DEFINITIONS.—As used in this section— _

(A) the term “voting materials” means registration or voting notices,
forms, instructions, assistance, or other materials or information relat-
ing to the electoral process, including ballots; -

(B) the term “limited-English proficient” means unable to speak or
understand English adequately enough to participate in the electoral
process;

(C) the term “Indian reservation” means any area that is an Ameri-
can Indian or Alaska Native area, as defined by the Census Bureau for
the purposes of the 1990 decennial census;

(D) the term “citizens” means citizens of the United States; and

(E) the term “illiteracy” means the failure to complete the Sth pri-

mary grade.
(4) SPECIAL RULE.—The determinations of the Director of the Census

under this subsection shall be effective upon publication in the Federal

Register and shall not be subject to review in any court..

(¢) Whenever any State or political subdivision subject to the prohi-
bition of subsection (b) of this section provides any registration or vot-
ing notices, forms, instructions, assistance, or other materials or infor-
mation relating to the electoral process, including ballots, it shall provide

. them in the language of the applicable minority group as well as in the

English language: Provided, That where the language of the applicable
minority group is oral or unwritten or in the case of Alaskan Natives
and American Indians, if the predominant language is historically un-
written, the State or political subdivision is only required to furnish
oral instructions, assistance, or other information relating to registra-
tion and voting. ’ ‘ '

(d) Any State or political subdivision subject to the prohibition of
subsection (b) of this section, which seeks to provide English-only regis-
tration or voting materials or information, including ballots, may file
an action against the United States in the United States District Court’
for-a declaratory judgment permitting such provision. The court shall
grant the requested relief if it determines that the illiteracy rate of the
applicable language minority group within the State or political subdi-
vision is equal to or less than the national illiteracy rate.

(e) For purposes of this section, the term “language minorities” or
“language minority group” means persons who are American Indian,

-Asian_ American, Alaskan Natives, or of Spanish heritage.
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JUDICIAL RELIEF

SEC. 204. Whenever the Attorney General has reason to believe that
a State or political subdivision (a) has enacted or is seeking to administer
any test or device as a prerequisite to voting in violation of the prohibi-
tion contained in section201, or (b) undertakes to deny the right to vote
in any election in violation of section 202, or 203, he may institute for
the United States, or in the name of the United States, an action in a
district court of the United States, in accordance with sections 1391
through 1393 of title 28, United States Code, for a restraining order,
a preliminary or permanent injunction, or such other order as he deems
appropriate. An action under this subsection shall be heard and deter-
mined by a court of three judges in accordance with the provisions of
section 2284 of title 28 of the United States Code and any appeal shall
be to the Supreme Court. ) :

PENALTY

SEC. 205. Whoever shall deprive or attempt to deprive any person’
of any right secured by section 201, 202, or 203 of this title shall be
fined not more than $5,000, or imprisoned not more than five years,
or both.

. SEPARABILITY
SEC. 206. If any provision of this Act or the application of any pro-
vision thereof to any person or circumstance is judicially determined
to be invalid, the remainder of this Act or the application of such provi-
sion to other persons or circumstances shall not be affected by such
determination. , :
SEC. 207. (a) Congress hereby directs the Director of the Census

forthwith to conduct a survey to compile registration and voting statis-
tics: (i) in every State or political subdivision with respect to which

“the prohibitions of section 4(a) of the Voting Rights Act of 1965 are

in effect, for every statewide general election for Members of the United
States House of Representatives after January 1, 1974; and (ii) in every
State or political subdivision for any election designated by the United -

. States Commission on Civil Rights. Such surveys shall only include

a count of citizens of voting age, race or color, and national origin,

. @nd a determination of the extent to which such persons are registered

to vote and have voted in the elections surveyed.

(b) In any survey under subsection (a) of this section no person shall
be compelled to disclose his race, color, national origin, political party
affiliation, or how he voted (or the reasons therefor), nor shall any pen-
alty be imposed for his failure or refusal to make such disclosures. Ev-
ery person interrogated orally, by written survey or questionnaire, or
by any other means with respect to such information shall be fully ad-
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vised of his right to fail or refuse to furnish such information.

(c) The Director of the Census shall, at the earliest practicable time,
report to the Congress the results of every survey conducted pursuant
to the prov:s:ons of subsection (a) of this section.

(d) The provisions of section 9 and chapter 7 of title 13 of the United
. States Code shall applyto any survey, collection, or compilation of regis-
tration and voting statistics carried out under subsection (a) of this
section.

VOTING ASSISTANCE

SEC. 208, Any voter who requires assistance to vote by reason of
blindness, disability, or inability to read or write may be given assistance
by a person of the voter’s choice, other than the voter’s employer or
agent of that employer or officer or agent of the voter’s union.

TITLE HI-—-EIGHTEEN—YE ~OLD VOTING AGE
ENFORCEMENT OF TWENTY-SIXTH AMENDMENT

SEC. 301. (a)(1) The Attorney General is directed to institute, in the
name of the United States, such actions against States or political sub-
divisions, including actions for injunctive relief, as he may determine
to be necessary to implement the twenty-sixth article of amexidment to
the Constitution of the United States.

(2) The district courts of the United States shall have jurisdiction of
proceedings instituted under this title, which shall be heard and deter-
mined by a court of three judges in accordance with section 2284 of
title 28 of the United States Code, and any appeal shall lie to the Su-
preme Court. It shall be the duty of the judges designated to hear the
case to assign the case for hearing and determination thereof, and fo
cause the case to be in every way expedited.

(b) Whoever shall deny or attempt to deny any person of any right
_ secured by the twenty-sixth article of amendment to the Constitution

of the United States shall be fined not more than $5,000 or imprisoned
not more than five years, or both.

DEFINITION

SEC. 302. As used in this title, the term “State” includes the District
of Columbia.

[Note: As enacted, the Voting Rights Act, in Sections 3, 6, 7, 8, 9,
and I3, contains references to the United States Civil Service Commis-
sion. Because the functions of the Civil Service Commission have been
transferred to the Director of the Office of Personnel Management, refer-
ences in the Act to the Commission have been changed to references
to the Director.] :

42 U.S.C.
1973aa-6

42 US.C.
1973bb

42 U.S.C.
1973bb-1

*us. GOVERNMENT PRINTING OFFICE: 1993 - 357-819/90298



Department of Justice . Pt. 51

PART 51—PROCEDURES FOR THE
ADMINISTRATION OF SECTION 5
OF THE VOTING RIGHTS ACT OF
1965, AS AMENDED

Subpart A—General Provisions

Sec.

61.1 Purpose.

51.2 Definitions.

51.3 Delegation of authority.

51.4 Date used to determine coverage; list of
covered jurisdictions.

51.5 Termination of coverage (bailout).

51.6 Political subunits.

51.7 Political parties.

51.8 Section 3 coverage.

51.9 Computation of time. .

51.10 Requirement of action for declaratory

. ) Judgment or submission to the Attorney
: General.
‘ 51.11 Right to bring suit.

§1.12 Scope of requirement.

51.13 Examples of changes.

61.14 Recurrent practices. '

51.15 Enabling legislation and contingent or
nonuniform requirements. .

51:16 Distinction between changes in proce-
dure and changes in substance.

51.17 Special elections.

51.18 Court-ordered changes.

51.19 Request for notification concerning
voting litigation.

]

Subpart B~Procedures for Submission to
the Aftorney General ;

51.20 Form of submissions.

75



"

§51.1

51.21 Time of submissions.
51.22 Premature submissions.

+51.23. Party .and jurisdiction responsible for

making submissions.
51.24 Address for submissions,
51.25 Withdrawal of submissions.

Subpart C—Contents of Submissions

51.26 General.
51.27 Required contents.
51.28 Supplemental contents.

Subpart D—Communications From
Indlviduals and Groups

51.28 Communications
changes.

51.80 Action on communications from indi-
viduals or groups.

51.31 Communications concerning voting
sults.

51.32 Establishment and maintenance of
registry of interested individuals and
groups.

concerning voting

Subpart E—Processing of Submissions

51.33 Notice to registrants concerning sub-
missions.

51.34 Expedited consideration.

51.35 Disposition of inappropriate subm:ls-
sions.

51.36 Release of Information concerning
submissions.

51.37 Obtaining information from the sub-
mitting authority, .

' 51.38 . Obtaining information from others.

51.39 Supplementary submissions.

51.40 Failure to complete submissions.

51.41 Notification of decision not to object.

51.42 Fallure of the Attorney General to re-
spond.

51.43 Reexamination of decision not to ob-
ject.

51.44 Notification of decision to object.

51.45 Request for reconsideration.

51.46 Reconsideration of objection at the in-
stance of the Attorney General.

51.47 Conference.

51.48 Decision after reconsideration.

51,49 Absence of judicial review.

51.50 Records concerning submissions.

Subpart F—Deferminations by the Attomey
General

51.51 Purpose of the subpart.

51.52 Basic standard. .

51.583 Information considered.

51.54 Discriminatory effect.

b1.55 Consistency with constitutional and
statutory requirements.

51.56 Guidance from the courts.

51.57 Relevant factors.

51.58 Representation.

51.58 Redistrictings.
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51.61 Annexations.

Subpart G—-Sanctions
51,62 Enforcement by the Attorney General.

" 51.63 Enforcement by private parties.

51.64 Bar to termination of coverage (bail-
out).

Subpart H~—Petition To Change Procedurss

51.65 Who may petition.

51.66 Form of petition.

51.87 Disposition of petition.

APPENDIX TO PART 51-—JURISDICTIONS COV-
ERED UNDER SECTION 4(b) OF THE VOTING
RIGHTS ACT, AS AMENDED

AUTHORITY: 5 U.S.C. 301; 28 U.8.C. 509, 510;
and 42 U.S.C. 1973c.

SOURCE: 52 FR 480, Jan. 6, 1987, unless oth- -

erwise noted.

: Sprari' A—Generdl Provisions

,§ 51.1 Purpose,
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(a) Section 5 of the Voting Rights
Act of 1965, as amended, 42 U.S.C. 1973c,
prohibits the enforcement in any juris-
diction covered by section 4(b) of the
Act, 42 U.S.C. 1973b(b), of any voting
qualification or prerequisite to voting,
or standard, practice, or procedure
with respect to voting different from
that in force or effect on the date used
to determine coverage, until either:

(1) A declaratory judgment is ob-
tained from the U.S. District Court for
the District of Columbia that such
gualification, prﬂrequisite standard,
practice, or procedure does not have
the purpose and will ot have the effect
of denying or abridging the right to
vote on account of race, color, or mem-~
bership in a language minority group,
or .

(2) It has been submitted to the At-
torney General and the Attorney Gen-
eral has interposed no objection within
a 60-day period following submission.

(b) In order to make clear the respon-
sibilities of the Attorney: General
under section 5 and the interpretation
of the Attorney General of the respon-
sibility imposed on others under this
section, the procedures in this part
have been established to govern the ad-
ministration of section 5.

§51.2 Definitions.
As used in this part—
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Act means the Voting Rights Act of
1965; 79 Stat. 437, .as amended. by the
Civil Rights Act of 1968, 82 Stat. 73, the
Voting Rights Act Amendments of 1970,
84 Stat. 314, the District of Columbia
Delegate Act, 84 Stat. 853, the Voting
Rights Act Amendments of 1875, 89
Stat. 400, and the Voting Rights Act
Amendments of 1982, 96 Stat. 131, 42
U.S.C. 1973 et seq. Section numbers,
such as “section 14(c)(3),” refer to sec-
tions of the Act.

Attorney General means the Attorney
General of the United States or the del-
egate of the Attorney General.

Change affecting. voting means any
voting qualification, prerequisite to
voting, or standard, practice, or proce-
dure with respect to voting different
from that in force or effect on the date
used to determine coverage under sec-
tion 4(b) and includes, inter alia, the ex-
amples given in §51.13.

Covered jurisdiction is used to refer to
a State, where the determination re- .
ferred to in §51.4 has been made on a

. statewide basis, and to a political sub-

division, where the determination has
not been made on a statewide basis. .

Language minorities or language minor-
ity group is used, as defined in the Act,

‘to refer to persons who are American

Indian, Asian American, Alaskan Na-
tives, or of Spanish heritage. (Sections
14(c)(3) and 203(e)). See 28 CFR part 55,
Interpretative Guidelines: Implementa—
tion of the Provisions of the Voting
Rights Act Regarding Language Minor-
ity Groups.

Political subdivision is used, as defmed
in the Act, to refer to ‘“‘any county or
parish, except that where registration
for voting is not conducted under the
supervision of a county or parish, the’
term shall include any other subdivi-
sion of a State which conducts reg-
istration for voting.” (Section 14(c)(2)).

Preclearance is used to refer to the
obtaining of the declaratory judgment .
described in section 5, to the failure of
the Attorney General to interpose an
objection pursuant to section 5, or to
the withdrawal of an objection by the
Attorney General pursuant to §51.48(b).

Submission is used to refer to the

" written pres_entati'on to the Attorney
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§51.4

General by an appropriate official of
any change a.ffecting voting. . ;

Submitting’ authorzty means the juris-
diction on whose behalf a submission is
made.

Vote and voting are used, as defined in
the Act, to include ‘‘all action nec-
essary to make a vote effective in any
primary, special, or general election,
including, but not limited to, registra-
tion, listing pursuant to this Act, or
other action required by law pre-
reqguisite to voting, casting a ballot,
and having such ballot counted prop-
erly and included in the appropriate to-
tals of votes cast with respect to can-
didates for public or party office and
propositions for which votes are re-
ceived in an election.” (Section
14(c)(1)).

§51.3 Delegation of authority.

The responsibility and authority for
determinations under section 5 have
been delegated by the Attorney Gen-
eral to the Assistant Attorney General,
Civil Rights Division. With the excep-
tion of objections and decisions follow-
ing the reconsideration of objections,
the Chief of the Voting Section is au-
thorized to act on behalf of the Assist-
ant Attorney General.

§51.4 Date used to determine cov-
erage; list of covered jurisdictiorns.

(a) The requirement of section 5
takes effect upon publication in the
FEDERAL REGISTER of the requisite de-
terminations of the Director of the
Census and the Attorney General under -
section 4(b). These determinations are

-not reviewable in any court. (Sectlon

4(b)).

) Section 5  requires the
preclearance of changes affecting vot-
ing made since the date used for the de-
termination of coverage. For each cov-
ered jurisdiction that date is one of the
following: November 1, 1964; November
1, 1968; or November 1, 1972

(¢) The appendix to this part contains
a list of covered jurisdictions, together
with the applicable date used to deter-
mine coverage and the FEDERAL REG-
ISTER citation for the determination of
coverage.



§51.5

. §561.5.. Termination. .of.. coverage. (bail- .

out)

A covered jurisdiction or a political
subdivision of a covered State may ter-
minate the application of section 5 (or
bail out) by obtaining the declaratory

judgment described in section 4(a) of
. the Act.

§51.6 Political subunits.

All political subunits within a cov=
ered jurisdiction (e.g., countiles, cities,
school districts) are subject to the re-
quirement of section 5.

§51.7 Political parties.

"Certain activities of political parties
are subject to the preclearance require-
ment of section 5. A change affecting

voting effected by a political party is -

subject to the preclearance require—
ment:

(a) If the change relates to a public
electoral function of the party and

(b) If the party is-acting under au-
thority explicitly or implicitly granted
by a covered jurisdiction or political
subunit subject to the preclearance re-
quirement of section 5.

For example, changes with respect to
the recruitment of party members, the

- conduct of political campaigns, and the

drafting of party platforms are not sub-
ject to the preclearance requireinent.
Changes with respect to the conduct of
primary elections at which party nomi-
nees, delegates to party conventions,
or party officials are chosen are subject
to the preclearance requirement of sec-
tion 5. Where appropriate the term ‘‘ju-
risdiction’ (but not ‘‘covered jurisdie-
tion”) includes political parties.

§51.8 Section 3 coverage.

Under section 3(c) of the Act, a court
in voting rights litigation can order as
relief that a jurisdiction not subject to
the preclearance requirement of sec-
tion 5 preclear its voting changes by
submitting them either to the court or
to the Attorney General. Where a juris-
diction is required under section 3(¢c) to
preclear its voting changes, and it
slects to submit the'proposed changes
to the Attorney  General for
preclearance, the procedures 1n this
part will apply.
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.§51.9 Computation of time.

(a) The Attorney General shall have
60 days in which to interpose an objec-
tion to a submitted change affecting
voting.

(b) Except as specified in §§51.37,
51.39, and 51.42 the 60-day period shall
commence upon receipt by the Depart-
ment of Justice of a submission.

(¢) The 60-day period shall mean 60
calendar days, with the day of receipt
of the submission not counted. If the
final day of the period should fall on a

. Saturday, Sunday, any day designated

as & holiday by the President or Con-
gress of the United States, or any other
day that is not a day of regular busi-
ness for the Department of Justice, the
Attorney General shall have until the
close of the next full business day in
which to interpose -an objection. The

-date of the Attorney General’s re-

sponse shall be the date on which it is
mailed to the submitting authority.

§51.10 Requirement of action for de-
claratory judgment or submission
to the Attorney General.

Section 5§ requires that, prior to en-
forcement of any change affecting vot-
ing, the jurisdiction that has enacted
or seeks to administer the change must
either:

(a) Obtain-a judicial determination
from ‘the U.S. District Court for the
District of Columbia that denial or
abridgment of the right to vote on ac-
count of race, color, or membership in
a language minority group is not the
purpose and will not be the effect of
the change or

(b) Make to the Attorney General a
proper submission of the change to-
which no objection is interposed.

It is unlawful to enforce a change af-
fecting voting without obtaining
preclearance under section 5. The obli-
gation to obtain such preclearance is

-not relieved by unlawful enforcement.
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[52 FR 490, Jan. 6, 1987 52 FR 2648, Jan. 23,
1987] .

§51.11 Right to bring suit.

Submission to the Attorney General
does not affect the right of the submit-
ting authority to bring an action in the
U.S. District Court for the District of
Columbia ‘for a declaratory judgment
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that the change affecting voting does

purpose or effect.

§51.12 Scope of requirement.

Any change affecting voting, even
though it appears to be minor or indi-
rect, returns to a prior practice or pro-
cedure, . ostensibly expands voting
rights, or is designed to remove the ele-
ments that caused objection by the At-
torney General to a prior submitted
change, must meet the section §
preclearance requirement. :

§51.13 Examples of changes.

Changes affecting voting include, but’

are not limited to, the following exam-
ples:

(a) Any change in gqualifications or
eligibility for voting.

(b) Any change concerning registra-
tion, balloting, and the counting of
votes and any change concerning pub-
licity for-or assistance in registration
or voting.

(c) Any cha.nge with respect to the
use of a language other than English in
any aspect of the electoral process.

(d) Any change in the boundaries of

voting precincts or in the location of
polling places.
- (e) Any change in the constituency of
an official or the boundaries of a voting
unit (e.g., through redistricting, annex-
ation, deannexation, incorporation, re-
apportionment, changing to at-large
elections from district elections, or
changing to district elections from at-
large elections).”

(f) Ady change in the method of de-

" termining the outcome of an election

(e.g., by requiring a majority vote for
election or the use of a designated post
or place systerm).

(g) Any change affecting the eligi-
bility of persons to become or remain
candidates, to obtain a position on the
ballot in primary or general electioxs,
or to become or remain holders of elec-
tive offices.

(h) Any change in the eligibility and
qualification procedures for independ-
ent candidates.

(1) Any change in the term of an elec-

. tive office or an elected official or in

the offices that are elective (e.g., by
shortening the term of an office,

not-have-the prohibited discriminatory ™

§51.15

changing from election to appointment
or staggering the terms of offices).”

() Any change affecting the neces-
sity of or methods for offering issues
and propositions for approval by ref-
erendum.

(k) Any change affecting the right or
ability of persons to participate in po-
litical campaigns which is effected by a
jurisdiction subject to the reguirement
of section 5.

§51.14 Recurrent practices.

Where a jurisdiction implements a
practice or procedure periodically or
upon certain established contingencies,

-a change occurs:

(a) The first time such a practice or
procedure is implemented by the juris-
diction,

(b) When the manner in which such a .

practice or procedure is implemented
by the jurisdiction is changed, or

(c) When the rules for determining
when such a practice or procedure will
be implemented are changed.
The failure of the Attorney General to
object to a recurrent practice or proce-
dure constitutes preclearance of the fu-
ture use of the practice or procedure if
its recurrent nature is clearly stated or
described in ‘the submission or is ex-
pressly recognized in the final response
of the Attorney General on the merits
of the submission.:

§51.15 Enabling legislation and com-
‘tingent or nonuniform require-
ments.

(a) With respect to legislation (1)
that enables or permits the State or its
political subunits to institute a voting
change or (2) that requires or enables
the State or its political sub-units.to
institute a. voting change upon some
future event or if they satisfy certain
criteria, the failure of the Attorney

.General to interpose an objection does
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not exempt from the preclearance re-
quirement the implementation of the

particular voting change that is en- -

abled, permitted, or required, unless
that implementation is explicitly in-
cluded and described in the submission
of such parent legislation.

(b) For example, such legislation in-

cludes—

(1) Legislation authorizing counties,
cities, school districts, or agencies or



§51.16
officials of the State to institute any of

. the changes described in.§51.13,

(2) Legislation requiring a political
subunit that chooses a certain form of
government to follow specified election
procedures,

(3) Legislation requiring or authoriz-

" “(a) T generdl. Changes-affecting’ vot- *

ing political subunits of a certain size

or a certain location to institute speci-
fied changes,

(4) Legislation requiring a political
subunit to follow certain practices or
procedures unless the subunit’s charter
or ordinances specify to the contrary.

§51.16 Distinction between changes in
procedure and changes in sub-
stance.

The failure of the Attorney General
to interpose an objection to a proce-
dure for instituting a change affecting
voting does not exempt the substantive
change from the preclearance require-

"ment. For example, if the procedure for

the approval of an annexation is
changed from city council approval to
approval in a referendum, the
preclearance of the new procedure does
not exempt an annexation accom-
plished under the new procedure from
the preclearance requirement. :

§51.17 Special elections.

(2) The conduct of a special election
(e.g., an election to fill a vacancy; an
initiative, referendum, or recall elec-
tion; or a bond issue election) is sub-
ject to the preclearance requirement to
the extent that the jurisdiction makes
changes in the practices or procedures
to be followed. '

(b) Any discretionary setting of the
date for a special election or schedul-
ing of events leading up to or following
a special election is subject to the
preclearance requirement.

-(e) A jurisdiction conducting a ref-
erendum election to ratify a change in
a practice or procedure that affects
voting may submit the change to be
voted on at the same time that it sub-
mits any changes involved in the con-
duct of the referendum election. A ju-
risdiction wishing to receive
preclearance for the change to be rati-
fied should state clearly that such
preclearance is being requested. See
§51.22 of this part.
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§51.18 Court-ordered changes.

ing that are ordered by a Federal court
are subject to the preclearance require-
ment of section 5 to the extent that
they reflect the policy choices of the
submitting authority.

(b) Subsequent changes. Where a
court-ordered change is not itself sub-
ject to the preclearance requirement,
subsequent changes necessitated by the
court order but decided upon by the ju-
risdiction remain subiect to
preclearance. For example, voting pre-
cinct and polling place changes made
necessary by a court-ordered redistrict-
ing plan are subject to secticn 5 review.

(¢c) In emergencies. A Federal court’s
authorization of the emergency in-
terim use without preclearance of a
voting change does not exempt from
section 5 review any use of the practice
not explicitly authorized by the court.

§51.19 Request for notification con-
cerning voting litigation.

A  jurisdiction subject to the
preclearance requirement of section 5
that becomes involved in any litigation
concerning voting is requested prompt-
1y to notify the Chief, Voting Section,
Civil Rights Division, Department of
Justice, P.O. Box 66128, Washington,

DC 20035-6128. - Such notification - will

not be considered a submission under
section 5.

'I52 FR 490, Jan. 6, 1987, as amended by Order

121487, 52 FR 33409, Sept. 3, 1987}

Subpart B—Procedurss for Sub-

mission to the Atorney Gen-
eral

§51.20 Form of submissions.

(a) Submissions may be made in let-
ter or any other written form.

(b) The Attorney General will accept
certain machine readable data in the

following forms of magnetic media: 3%""

1.4 megabyte MS-DOS.formatted disk-
ettes; 5% 1.2 megabyte MS-DOS for-
matted floppy disks; nine-track tape
(1600/6250 BPI). Unless requested by the
Attorney General, data provided on
magnetic media need not be provided
in hard copy.

80 -
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(c) All magnetlc media shall be clear-

"1y labelled 'with' the following inférma-

tion:

(1) Submitting authori ty.

(2) Name, address, title, and tele-
phone number of contact person.

(8) Date of submission cover letter.

(4) Statement identifying the voting
change(s) involved in the submission.
The label shall be affixed to each mag-
netic medium, and the information in-
cluded on the label shall also be con-
tained in a documentation file on the
magnetic medium. If the information
identified above is provided as a disk
operating system (DOS) file, it shall be
formatted in a standard American
Standard Code for Information Inter-
change (ASCII) character code, with a
line feed or carriage return comntrol
character starting in position 80. If the
information identified above is pro-
vided other than as DOS files, it shall
be formatted as ASCII text (or Ex-
tended Binary Coded Decimal Inter-
change Code (EBCDIC) if IBM standard
labels are used), 80 byte fixed record
length, blocked in a multiple of 80 with
& blocksize no larger.than 32 kilobytes,
and ‘with no carriage return or line
feed.

(d) Each magnetic medium (floppy

. disk or tape) provided must be accom-

panied by a printed description of its
contents, including an identification
by name and/or location of each data
file that is contained on the medium, a
detailed record layout for each such
file, a record count for each such file,

§51.24

tape, and the file number of each file
on thé tape. ’

{52 FR 490, Jan. 6, 1987, as amended by Order
No. 1536-91, 56 FR 51836, Oct. 16, 1991]

§51.21 Time of submissions.

Cha.nges affecting voting should be
submitted "as soon as possible after
they become final.

§51.22 Premature submissions.

~ The Attorney General will not con-
sider on the merits: -

(a) Any proposal for a change aiffect-
ing voting submitted prior to final en-
actment or administrative decision or

(b) Any proposed change which has a
direct bearing on another change af-

‘fecting voting which has not received

section 5 preclearance.

However, with respect to a change for
which approval by referendum, a State
or Federal court or a Federal agency is
required, the Attorney General may
make a determination concerning the
change prior to such approval If the
change is not subject to alteration in
the final approving action and if all
other action necessary for approval has
been taken.

§51.23 Party and jurisdiction respon-
sible for making submissions.

(a) Changes- affecting voting shall be

submitted by the chief legal officer or

other appropriate official of the sub-

. mitting authority or by any other au-
" thorized person on behalf of the sub-

and a full description of the magnetic”

medium format.

(e) All data files shall be provided in
a fixed record-length format using al-
phanumeric ASCII values. The first 50
records of each such file shall be print-
ed on hard copy and shall be attached
to the printed description of the file.
Proprietary and/or commercial soft-
ware system data files (e.g. SAS, SPSS,
dBasge, Lotus 1-2-3) and data files con-
taining compressed data or binary data
fields will not be accepted. Nine-track
tapes shall be clearly marked with
printed labels to indicate their density,
and manner of labelling (ANSI, IBM, or

unlabelled). The printed label shall
also include the record count, the
record length, the blocksize, the

dataset name (DSN) if it is a labelled
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mitting authority. When one or more
counties or other political subunits
within a State will be affected, the
State may make a submission on their
behalf. Where a State is covered as a
whole, State legislation (except legisla~
tlon of local applicability) or other
changes undertaken or required by the
State shall be submitted by the State.
(b) A change effected by a political
party (see §51.7) may be submitted by
an appropriate official of the political
party. .

§51.24 Address for submissions.

(a) Delivery by U.S. Postal Service.
Submissions sent to the Attorney Gen-
eral via the U.S. Postal Service shall
be addressed to the Chief, Voting Sec-
tion, Civil Rights Division, Department



§51.25
of Justice, PO, .Box 66128 Washingt:on

‘DC 20035--6128.

(b) Delivery by other means. Submis-

sions sent to the Attorney General by .

carriers other than the U.S. Postal
Service should be addressed or may be
delivered to the Chief, Voting Section,
Civil Rights Division, Department of
Justice, 320 First Street, NW., room
818A, Wa.shington, DC 20001.

(¢) Special marking. The envelope and
first page of the submission shall be
clearly marked: Submission under sec-
tion 5 of the Voting Rights Act.

[Order 1214-87, 52 FR 33409, Sept. 3, 1987, as
amended by Order No. 1793-83, 58 FR 51225,
Oct. 1, 1993) .

§51.26 Withdrawal of submissions.

(a) A jurisdiction may withdraw a
submission at any time prior to a final
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.(e) A submitting. authomty that de-
sires the Attorney General to consider
any information supplied as part of an
earlier submission may incorporate
such information by reference by stat-
ing the date and subject matter of the
earlier submission and identifying the
relevant information.

(f) Where information requested by
this subpart is relevant but not known
or available, or is not applicable, the
submission should so state.

(g) The following Officé of Manage-
ment and Budget control number under

the Paperwork Reduction Act applies

to the collection of information re-
quirements contained in these Proce-
dures: OMB No. 1190-0001 (expires Feb-
ruary 28, 1994). See 5 CFR 1320.13.

- [52 FR 490, Jan. 6, 1987, as amended by Order

decision by the Attorney General. No--

tice of the withdrawal of a submission
must be made in writing, addressed to
the Chief, Voting Section, as specified
in §51.24 of this part. The submission
shall be deemed withdrawn upon re-
ceipt of the notice.

(b) Notice of withdrawals will be
given to interested parties registered

~under §51.32.

[52 FR 490, Jan. 6, 1987, as amended by Order
1214-87, 52 FR 33409, Sept. 3, 19871

Subpart C—Contents of
Submissions

§51.26 General

.(a) The source of any information
contained in-a submission should be
identified,

(b) Where an estimate is provided in
leu of more reliable statistics, the sub-
mission skould identify the name, posi-
tion, and qualifications of the person

- responsible for the estimate and should

briefly describe the basis for the esti-
mate.

(c) Submissions should be no longer
than is necessary for the presentation
of the appropriate information and ma-
terials.,

(d) The Attorney General will not ac-
cept for review any submission that
fails to describe the subject change in
sufficlent particularity to satisfy the
minimum requirements of §51.27(c).
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No. 1284-88, 53 FR 25327, July 6, 1988; Order
No. 1498-91, 56 FR 26032, Jure 6, 1991}

§51.27 Required contents.

Each submission should contain the
following information or documents to
enable the Attorney General to make
the required determination pursuant to
section 5 with respect to the submitted
change affecting voting:

(2) A copy of any ordinance, enact-
ment, order, or regulation embodying a
change affecting voting.

(b) A copy of any ordinance, enact-
ment, order, or regulation embodying
the voting practice that is proposed to
be repealed, amended, or otherwise
changed.

(c) If the change affecting voting ei-
ther is not readily apparent on the face
of the documents provided under para-
graphs (a) and (b) of this section or is
not embodied in a document, a clear
statement of the change explaining the
difference between the submitted

change.and the prior law or practice, or’
explanatory materials adequase to dis-

close to the Attorney General the dif-
ference between the prior and proposed
situation with respect to voting.

(d) The name, title, address, and tele-
phone number of the person making
the submission.

(e) The name of the submitting au-
thority and the nameé of the jurisdic-
tion responsible for $he change, if dif-
ferent.
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(3] If the submission is not from a

- State o ‘Gounty, the name of the coun-

ty and State in which the submitting
authority is located.

(g) Identification of the person or
body responsible for making the
change and the mode of decision (e.g.,
act of State legislature, ordinance of
city council, administrative decision
by registrar).

(h) A statement identifying the stat-
utory or other authority under which
the jurisdiction undertakes the change
and a description of the procedures the
jurisdiction was required to follow in
deciding to undertake the change.

(1) The date of adoption of the change
affecting voting.

(j) The date on which the change is to
take effect.

(k) A statement that the change has
not yet been enforced or administered,
or an explanation of why such a state-
ment cannot he made.

(1) Where the. change will affect less -

than the entire jurisdiction, an expla-
nation of the scope of the change.

(m) A statement of the reasons for
the change.

(n) A statement of the anticipated ef-
fect of the change on members of racial
or language minority groups.

(o) A statement identifying any past
or pending litigation concerning the
change or related voting practices.

(p) A statement that the prior prac-
tice has been precleared (with the date)
or is not subject to the preclearance re-
quirement and a statement that the
procedure for the adoption of the
change has been precleared (with the
date) or is mnot subject to the
preclearance requirement, or an expla-
nation of why such statements cannot
be made.

(@) For redistrlct;ings and annex-
ations: the items listed under §51.28
(a)(1) and (b)(1); for annexations only:
the items listed under §51.28(c)(3).

(r) Other information that the Attor-
ney General determines is required for
an evaluation of the purpose or effect
of the change. Such information may
include items listed in §51.28 and is
most likely to be needed with respect
to redistrictings, annexations, and
other complex changes. In the interest
of time such information should be fur-
nished with the initial submission re-
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§51.28

lating to voting changes of this type.

When such information is required, but - ~u:.ix, .

not provided, the Attorney General
shall notify the submitting authority
in the manner provided in §51.37.

"$51.28 Supplemental contents.

Review by the Attorney General will
be facilitated if the following informa-
tion, where pertinent, is provided in
addition to that required by §51.27.

(a) Demographic information. (1) Total
and voting age population of the af-
fected area before and after the change,
by race and language group. If such in-
formation is contained in publications
of the U.S. Bureau of the Census, ref-

_erence to the appropriate volume and
" table is sufficient.

(2) The number of registered voters
for the affected area by voting precinct
before and after the change, by race
and language group.

(8) Any estimates of popula.tion, by
race and language group, made in con~
nection with the adoption of the
change.

(4) Demographic data provided on
magnetic media shall be based upon
the Bureau of the Census Public Law
94-171 file unique block identity code of
state, county, tract, and block.

(5) Demographic data on magnetic
media that are provided in conjunction
with a redistricting shall be contained
in a table of equivalencies giving the
census block to district a.ss1gnment:s in
the following format:

(i) Each census block record (includ-
ing those with zero population) will be
followed by one or more additional
fields indicating the district assign-
ment for the census block in one or
more plans.

(ii) All district assignments in the
plan fields shall be right justified and
blank filled if the assignment is less
than four characters.

(iii) The file structure shall be as fol-
lows:

PL 94-171
Field reference Length Data type
name

STATEFP ... 2 | Numeric,
CNTY 3 | Numeric.

. { TRACT/BNA .. 6 | Alpha/Ny-

meric.

BLCK 4| Alpha/Nu-

meric.



§51.28
PL 94-171
Flield reference Length Data typs
name , . .

Plah 1 District ..., User supplled 4 | Alpha/Nu-
meric.

Plan 2 District ..., User supplied 4 | Alpha/Nu-
meric.

Plan 3 District, | cuceveessssmmmmsnse | consorsaseenns

etc.

Plan n District ..... User supplied 4 | Alpha/Nu-

meric,

(iv) State.and county shall be identi-

-fled using the Pederal Information

Processing Standards (FIPS-55) code.

(v) Census tracts shall be left justi-
fied, and census blocks shall be left Jus-
tified and blank filled if less than four
characters. .

(vi) Unused plan fields shall be blank
filled. . . )

(vii) In addition to the information
identified in §51.20 (c) through (e), the
documentation file accompanying the
block level equivalency file shall con-
tain the following information:

(A) The file structure.

(B) The total number of plans.

(C) For each plan field, an identifica~
tion of the plan (e.g., state senate, con-
gressional, county board, city council,
school board) and its status or nature
(e.g., plan currently in effect, adopted
plan, alternative plan and sponsors).

(D) The number of districts in each
plan field.

(E) Whether the plan field contains a
complete or partial plan.

(F) Any additional information the
jurisdiction deems relevant such as bill
number, date of adoption, etc., and a
listing of any modifications the sub-
mitting authority has made that alter
the structure of the TIGER/ine geo-
graphic file.

(b) Maps. Where any change is made

. that revises the constituency that

elects any office or affects the bound-
arles of any geographic unit or units
defined or employed for voting pur-
poses (e.g., redistricting, annexation,
change from district to at-large elec-
tions) or that changes voting precindt
boundaries, polling place locations, or
voter registration sites, maps in dupli-
cate of the area to be affected, contain-
ing the following information:

(1) The prior and new boundaries of
the voting unit or units.

(2) The prior and new boundaries of
voting precincts.

28 CFR Ch. | (7-1-98 Edition)

(8) The location of racial and lan-

. "Buage minority groups.

(4) Any natiral boundaries or geo.

graphical features that influenced the
selection of boundaries of the prior or
new units.

(5) The location of prior and new poll-
ing places.

(6) The location of prior and new
voler registration sites.

(c) Annezations. For annexations, in
addition to that information specified
elsewhere, the following information:

(1) The present and expected future
use of the annexed land (e.g., garden
apartments, industrial park).

(2) An estimate of the expected popu-~
lation, by race and language group,
when anticipated development, if any,

- 1s completed.

(8) A statement that all prior annex-
ations subject to the preclearance re-
quirement have been submitted for re-
view, or a statement that identifies all
annexations subject to the
preclearance requirement that have

‘not been submitted for review, See
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§51.61(b). .

(d) Election returns. Where a change
may affect the electoral influence of a
racial or language minority group, re-
turns of primary and general elections
conducted by or in the jurisdiction,
containing the following information:

(1) The name of each candidate.

(2) The race or language group of
each candidate, if known.

(38) The position sought by each can-
didate.

(4) The number of votes received by
sach candidate, by voting precinct.

(5) The outcome of each contest.

(6) The number of registered voters,
by race and language group, for each
voting precinct for which election re-
turns are furnished. Information with
respect to elections held during the
last ten years will normally be suffi-
cient. /

(7) Election related data containing
any of the information described above
that are provided on magnetic media
shall conform to the requirements of
§51.20 (b) through (e). Election related
data .that cannot be accurately pre-
sented in terms of census blocks may
be identified by county and by pre-
cinet. .
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(e) Language usage. Where & chanée is

made affecting the use of the language
of a language minority group in the
electoral process, information that will
enable the Attorney General to deter-
mine whether the change is consistent
with the minority langunage require-
ments of the Act. The Attorney Gen-
eral’s interpretation of the minority
language requirements of the Act is
contained in Interpretative Guidelines:
Implementation of the Provisions of
the Voting Rights Act Regarding Lan-
guage Minority Groups, 28 CFR part 55.
() Publicity and participation. For
submissions involving controversial or
potentially controversial changes, evi-
dence of public notice, of the oppor-
tunity for the public to be heard, and
of the opportunity for interested par-
ties to participate in the decision to
adopt the proposed change and an ac-
count of the extent to which such par-
ticipation, especlally by minority
group members, in fact took place. Ex-
amples of materials demonstrating
public notice or participation include:
(1) Copies of newspaper articles dis-

cussing the proposed change.

(2) Coples of public notices that de-
scribe the proposed change and invite -
public comment or participation in
hearings and statements regarding
where such public notices appeared :
(e.g., newspaper, radio, or television,
posted in public buildings, sent to iden-
tified individuals or groups).

(3) Minutes or accounts of public
hearings concerning the proposed
change.

(4) Statements, speeches, and other
public communications concerning the
proposed change.

(5) Coples of comments from the gen-
eral public. .

(6) Excerpts from legislative journals
containing discussion of a submitted
enactment, or other materials reveal-
ing its legislative purpose. .

(®8) Availability of the submission. (1)
Copies of public notices that announce
the submission to the Attorney Gen-
eral, inform the public that a complete
duplicate copy of the submission is
avallable for public inspection (e.g., at
the county courthouse) and invite com-
ments for the consideration of the At-
torney General and statements regard-
ing where such public notices appeared.
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the submitting authority, where a sub-
mission contains magnetic media,
made the magnetic media available to
be copled or, if so requested, made a
hard copy of the data contained on the
magnetic media available to be copled.
(h) Minority group contacts. For sub-
missions from jurisdictions having a
significant minority population, the
names, addresses, telephone numbers,
and organizational affiliation (if any)
of racial or language minority group
members residing in the jurisdiction
who can be expected to be familiar
with the proposed charge or who have
been active in the political process.

[52 FR 490, Jan. 6, 1987, 23 amended by Order
No. 1536-91, 56 FR 51836, Oct. 16, 1991]

Subpart B—Communications From
Individuals .and Groups

§51.29 Communications
voting changes.

Any individual or group may send to
the Attorney General information con-
cerning a change affecting voting in a
jurisdiction to which section 5 applies.

(a) Communications may be in the
form of a letter stating the name, ad-
dress, and telephone number of the in-
dividual or group, describing the al-
leged change affecting voting and set-
ting forth evidence regarding whether

concerning

the change has or does not have a dis-

criminatory purpose or effect, or sim-
ply bringing to the attention of the At~
torney General the fact that a voting
change has occurred.

(b) The communications should be
mailed to the Chief, Voting Section,
Civil Rights Division, Department of
Justice, P.O. Box 66128, -Washington,
DC 20035-6128. The envelope and first
page should be marked: Comment
under section 5 of the Voting Rights
Act. :

(¢) Comments by individuals or
groups concerning any change affecting
voting may be sent at any time; how-
ever, individuals and groups are en-
couraged to comment as soon as they

- learn of the change.

(d) Department of Justice officials
and employees shall comply with the
request of any individual that his or
her identity not be disclosed to any

-person outside the Department, to the

(2) ‘Information Qderhionstrating that °



§51.30

28 CFR Ch. I (7~-1-98 Edition)

extent permitted by the Freedom of In~ .. Act-of 1974, 5 U.S.C."552a ¢t seq., is con-

formation Act, 5 U.S.C. 552. In addi-
tion, whenever it appears to the Attor-
ney General that disclosure of the iden-
tity of an individual who provided in-
formation regarding a change affecting
voting ‘‘would constitute g clearly un-
warranted invasion of personal pri-
vacy’ under 5 U.S.C. 552(b)(6), the iden-
tty of the individual shall not be dis-
closed to any person outside the De-
partment. )

(e) When an individual or group de-'

sires the Attorney General to consider
information that was supplied in con-
nection with an earlier submission, it
is not necessary to resubmit the infor-
mation but merely to identify the ear-
lier submission and the relevant infor-
mation.

{52 FR 490, Jan. 6, 1987, as amended by Order

1214-87, 52 FR 33409, Sept. 3, 1987

§51.30 Action on communications from
dividuals or groups,

(a) If there has already been a sub-
mission received of the change affect-
ing voting brought to the attention of
the Attorney General by an individual

. OF group, any evidence from the indi-
‘vidual or group shall be considered

along with the materials ‘submitted

and materials resulting from any in- .

vestigation.

.(b) If such a submission hasg not been
received, the Attorney General shall
advise the appropriate Jurisdiction of
the requirement of section 5 with re-
spect to the change in question.

§51.31 Cemmunications
voting suits.

Individuals and groups are urged to

concerning

- notify the Chief, Voting Section, Civil

Rights Division, of litigation concern-
ing voting in jurisdictions subject to
the requirement of section 5.,

§51.32 Establishment and mainte-
nance of registry of interested indi-
viduals and groups,

The Attorney General shall establish
and maintain a Registry of Interested
Individuals and Groups, which shall
contain the name and address of any
individual or group that wishes to re-
ceive notice of section § submissions.
Information relating to this registry
and to the requirements of the Privacy

tained in JUSTICE/CRT-004. 48 FR 5334
(Feb. 4, 1983).

Subpart E—Processing of
Submissions

§51.33 Notice to registrants concern-
ing submissions.

Weekly notice of submissions that
have been received will be given to the
Individuals and groups who have reg-
istered for this purpose under §51.32.
Such notice will also be given when
section 5 declaratory judgment actions
are filed or decided.

§51.34 Expedited consideration.

(a) When a submitting authority is
required under State law or local ordi-
nance or otherwise finds it necessary
to implement a change within the 60-
day period following submission, it
may request that the submission be
given expedited consideration. The sub-
mission should explain why such con-
sideration is needed and provide the
date by which a determination is re-
quired.

(b) Jurisdictions should endeavor to
plan for changes in advance so that ex-

‘pedited consideration will not be re-
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quired and should not routinely re-
quest such consideration. When g sub-
mitting authority demonstrates good
cause for expedited consideration the
Attorney General will attempt to make
& decision by the date requested. How-
ever, the Attorney General cannot
guarantee that such consideration can
be given. )

(¢) Notice of the request for expe-
dited consideration will be given to in-
terested parties registered under §51.32.

§51.35 Disposition of inappropriate
submissions,

. The Attorney General will make no
response on the merits with respect to
an inappropriate submission but will
notify the submitting authority of the
inappropriateness of the submission.

Such notification will be made as -

promptly as possible and no later than
the 60th day following recelpt and will

i
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o aglw . ..o..include an explanation.of the inappro-

priateness of the submission. Inappro-
priate submissions include the submis-
sion of changes that do not affect vot-
ing (see, e.g., §51.13), the submission of
standards, practices, or procedures
that have not been changed (see, e.g..
§§51.4, 51.14), the submission of changes
that affect voting but are not subject
to the requirement of section 5 (see,
e.g., §51.18), premature submissions
(see §§51.22, 51.61(b)), submissions by ju-
risdictions not subject to the
preclearance requirement (see §§51.4,
51.5), and deficient submissions (see
§51.26(d)). :

§51.86 Release of information concern-
ing submissions.

§51.39

(d) The.receipt of a response from the. ..,

submitting authority that neither pro-
vides the information requested nor
states that such information is un-
available shall not commence a new 60-
day period. It is the practice of the At-
torney General to notify the submit-
ting authority that its response is in-
adequate and to provide such notifica-
tion as soon as possible after the re-
ceipt of the inadequate response.

(e) If, after a request for further in-

* formation is made pursuant to this sec-

The Attorney General shall have the -

discretion to call to the attention of
the submitting authority or any inter-
ested individual or group information
or comments related to a submission.

§51.87 Obtaining information from the
submitting authority.

(a) If a submission does not satisfy
the requirements of §51.27, the Attor-
ney General may request from the sub-
mitting authority any omitted infor-
mation considered necessary for the
evaluation of the submission. The re-
quest shall be made by letter and shall
be made within the 60-day period and
as promptly as possible after receipt of
the original submission. See also
§51.26(d).

(by A copy of the request shall be sent
to any party who has commented on
the submission or has requested notice
of the Attorney General's action there-
on.

(c) The Attorney General shall notify
the submitting authority that a new
60-day period in which the Attorney
General may interpose an objection
shall commence upon the receipt of a
response from the submitting author-
ity that provides the information re-
quested or states that the information
is unavailable. The Attorney Gemneral
can request further information within
the new 60-day period, but such a fur-
ther request shall not suspend the run-
ning of the 60-day period, nor shall the
receipt of a response to such a request
operate to begin a new 60-day period.
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tion, the information requested be-
comes available to the Attorney Gen-
eral irom a source other than the sub-
mitting authority, the Attorney Gen-
eral shall promptly notify the submit-
ting authority by letter, and the 60-day
period will commence upon the date of
such notification.

(D) Notice of the request for and re-
ceipt of further information will be
given to interested parties registered
under §51.32.

§51.38 Obtaining information from
others.

(a) The Attorney General may at any
time request relevant information

from governmental jurisdictions and-

from interested groups and individuals
and may conduct any investigation or
other inquiry that is deemed appro-
priate in making a determination.

(b) If a submission does not contain
evidence of adequate notice to the pub-
lic, and the Attorney General believes
that such notice is essential to a deter-
mination, steps will be taken by the
Attorney General to provide public no-
tice sufficent to invite interested or af-
fected persons to provide evidence as to
the presence or absence of a discrimi-
natory purpose or effect. The submit-
ting authority shall be advised when
any such steps are taken.

§51.39 Supplementary submissions.

(a) When a submitting authority pro-
vides documents and written informa-
tion materially supplementing a sub-
mission (or & request for reconsider-
ation of an objection) for evaluation as
if part.of its original submission, or,
before the expiration of the 60-day pe-
riod, makes a second submission such
that the two submissions cannot be
independently considered, the 60-day



§51.40

period for the original submission will
be calculated from the receipt of the

.- supplementary information.orfrom the ..

second submission.

(b) The Attorney General will notify
the submitting authority when the 60-
day period for a submission is recal-
culated from the receipt of supple-
mentary information or from the re-
ceipt of a second related submission.

(¢) Notice of the receipt of supple-
mentary information will be given to
interested parties registered under
§51.32.

§51.40 Failure to complete submis-
sions.

If after 60 days the submitting au-
thority has not provided further infor-
mation in response to a request made
pursuant to §51.37(a), the Attorney
General, absent extenuating cir-
cumstances and consistent with the
burden of proof under section 5 de-
scribed in §51.52 (a) and (¢), may object
to the change, giving notice as speci-
fied in §51.44. i

§51.41 Notification of decision not to
object.

(a) The Attorney General shall with-
in the 60-day period allowed notify the
submitting authority of a decision to
interpose no objection to 2 submitted
change affecting voting.

(b) The notification shall state that
the failure of the Attorney General to
object does not bar subsequent litiga~
tion to enjoin the enforcement of the
change.

(c) A copy of the notification shall be

sent to any party who has commented

on the submission or has requested no-
tice of the Attorney General’s action
thereon. .

§51.42 Failure of the Attorney General
to respond.

1t is the practice and intention of the
Attorney General to rgspond to each
submission within the 60-day period.
However, the failure of the Attorney
General to make 'a written response
within the 60-day period constitutes
preclearance of the submitted change,
provided the submission i{s addressed as
specified in §51.2¢ and is appropriate
for a response on the merits as de-
scribed in §51.35.

28 CFR Ch. | (7-1-98 Editlon)

§51.43 “Reexan"ximtion of decision not
to object.

After notification to the submitting .arew

authority of a decision to interpose no
objection to a submitted change affect-
ing voting has been given, the Attor-
ney General may reexamine the sub-
mission if, prior to the expiration of
the 80-day period, information indicat-
ing the possibility of the prohibited
discriminatory purpose or effect is re-
ceived. In this event, the Attorney
General may interpose an objection
provisionally and advise the submit-
ting authority that examination of the
change in light of the newly raised
issues will continue and that a final de-

. cigsion will be rendered as soon as pos-

sible.
§51.44 Notification of decision to ob-
Ject. .

(a) The Attorney General shall with-
in the 60-day period allowed notify the
submitting authority of a decision to
interpose an objection. The reasons for
the decision shall be stated.

(b) The submitting authority shall be
advised that the Attorney General will
reconsider an objection upon a request
by the submitting authority.

(c) The submitting authority shall be

‘advised further that notwithstanding

the objecton it may institute an action
in the U.S. District Court for the Dis-
trict of Columbia for a declaratory
judgment that the change objected to
by the Attorney General does not have

the prohibited discriminatory purpose

or effect. .

{d) A copy of the notification shall be
sent to any party who, has commented
on the submission or has requested no-
tice of the Attorney General’s action
thereon.

(e) Notice of the decision to interpose
an objection will be given to interested
parties registered under §51.32.

§51.45 Reqguest for reconai&eration.

(a) The submitting authority may at
any time request the Attorney General
to reconsider an objection.

(b) Requests may be in letter or any
other written form and should contain
relevant information or legal argu-
ment.

(c) Notice of the request will be given
to any party who commented on the
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subrhlsston or FeGiiested totice “of the -

Attorney General’s-action thereon and
to interested parties registered under
§51.32. In appropriate cases the Attor-
ney General may request the submit-
ting authority to give local public no-
tice of the request.

§51.46 Reconsideration of objection at

the instance of the Attorney Gen-.

eral

(2) Where there appears to have been
2 substantial change in operative fact
or relevant law, an objection may be
reconsidered, if it is deemed appro-
priate, at the instance of the Attorney
General. '

(b) Notice of such a decision to recon-
sider shall be given to the submitting
authority, to any party who com-
mented on the submission or requested
notice of the Attorney General’s action
thereon, and to interested parties reg-
istered under §51.32, and the Attorney
General shall decide whether to with-
draw or to continue the objection only
after such persons have had a reason-
able opportunity to comment.

§51.47 Conference.

(a) A submitting authority that has
requested reconsideration of an objec-
tion pursuant to §51.46 may request a
conference to produce information or
legal argument in siipport of recongid-
eration.

(b) Such a conference shall be held at
a location determined by the Attorney
General and shall be conducted in an
informal manner.

(¢) When a submitting authority re-
quests such a conference, individuals or
groups that commented on the change
prior to the Attorney: General’s objec-
tion or that seek to participate in re-
sponse to any notice of a request for re-
consideration shall be notified and
given the opportunity to confer.

(d) The Attorney General shall have
the discretion to hold separate meeb-
ings to confer with the submitting au-
thority and other interested groups or
individuals.

(e) Such conferences will be open to
the public or to the press only at the
discretion of the Attorney General and
with the agreement of the participat-
ing parties. Lo
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‘§ 5148 Decision after reconsideration.

(a) The Attorney General shall with-
in the 60-day period following the re-
ceipt of a reconsideration request or
following notice given under §51.46(b)
notify the submitting authority of the
decision to continue or withdraw the
objection, provided that the Attorney
General shall have at least 15 days fol-
lowing any conference that is held in
which to decide. (See also §51.39(a).)
The reasons for the decision shall be
stated.

(b) The objection shall be withdrawn
if the Attorney General is satisfied
that the change does not have the pur-
pose and will not have the effect of dis-
criminating on account of race, color,
or membership in a language minority
group. .

(c) If the objection is not withdrawn,
the submitting authority shall be ad-
vised that notwithstanding the objec-
tion it may institute an action in the
U.S. District Court for the District of
Columbia for a declaratory judgment
that the change objected to by the At-
torney General does not have the pro-
Tibited purpose or effect.

(d) An objection remains in effect
until either it is withdrawn by the At-
torney General or a declaratory judg-
ment with respect to the change 1n
question is entered by the U.S. District
Court for the District of Columbia. ‘

(e) A copy of the notification shall be
sent to any party who has commented
on the submission or reconsideration
or has requested notice of the Attorney
General’s action thereon.”

(f) Notice of the decision affer recon-
sideration will be given to interested

. parties registered under §51.32.

§51.49 Absence of judicial review.
The decision of the Attorney General

not to object to a submitted. change or

to withdraw an objection is not review-
able. The preclearance by the Attorney
General of a voting change does not
constitute the certification that the
voting change satisfies any other re-
quirement of the law beyond that of
section 5, and, as stated in section 5,
“(n)either an affirmative indication by
the Attorney General that no objection

LR
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will be made, nor the Attorney Gen-
eral’s failure to object, nor a declara-

story judgment entered under, this-sec-’ .

tion shall bar a subsequent action to
enjoin enforcement of such qualifica-
tion, prerequisite, standard, practice,
or procedure.” ’

§51.50 Records
sions.

(a) Section 5 files: The Attorney Gen-
eral shall maintain a section 5 file for
each submission, containing the sub-
mission, related written materials, cor-
respondence, memoranda, investigative
reports, data provided on. magnetic
media, notations concerning con-
ferences with the submitting authority
or any interested individual or group,
and copies of letters from the Attorney
General concerning the submission.

(b) Objection files: Brief summarles
regarding each submission and the gen-
eral findings of the Department of Jus-
tice investigation and decision con-
cerning it will be prepared when a deci-
sion to interpose, continue, or with-
draw an objection is made. Files of
these summaries, arranged by jurisdic-
tion and by the date upon which such
decision is made, will be maintained.

(c) Computer file: Records of all sub-
missions and of their dispositions by
the Attorney General shall be elec-
tronically stored and periodically. re-

concerning submis-

. trieved in the form of computer print-

outs.

(@) The contents of the files’in paper
or microfiche form described in para-
graphs (a) through (c¢) of this section
shall be available for inspection and
copying by the public during normal
business hours at the Voting Section,
Civil Rights Division, Department of
Justice, Washington, DC. Those who
desire to inspect information that has
been provided on magnetic media will
be provided a copy of that information
in the same form as it .was received.
Materials that are exempt from inspec-
tion under the Freedom of Information
Act, 5 U.S.C. 552(b), may be withheld at
the discretion of the Attorney Gereral.
Communications from individuals who
have requested confidentiality or with
respect to whom the Attorney General

" has determined that confidentiality is
appropriate under §61.29(d) shall be
available only as provided by §51.29(d).

28 CFR Ch. | (7-1-98 Edition)

‘Applicable fees, if any, for the copying

of the contents of these files are con-
tained, in, the, Department of Justice
regulations implementing the Freedom
of Information Act, 28 CFR 16.10.

[52 FR 480, Jan. 6, 1887; 52 FR 2648, Jan. 23,

1987, as amended by Order No. 1536-91, 56 FR
51837, Oct. 16, 1981]

' Subpart F—Determinations by the

Attorney Generdl

§51.51 Purpose of the subpart.

The purpose of this subpart is to in-
form submitting authorities and other
interested parties of the factors that
the Attorney General considers rel-
evant and of the standards by which
the Attorney General will be guided in
making substantive determinations
under section 5 and in defending: sec-
tion § declaratory judgment actions.

§51.52 Basic standard.

(a) Surrogate for the court. Section 5

provides for submission of a voting
change to the Attorney CGreneral as an
alternative to the seeking of a declara-
tory judgment from the U.S. District
Court for the District of Columbia.
Therefore, the Attorney General shall
make the same determination that
would be made by the court in an ac-
tion for a declaratory judgment under
section 5: Whether the submitted
change has the purpose or will have the
effect of denying or abridging the right
to vote on account of race, color, or
membership in .a language minority
group. The burden of proof is on a sub-
mitting authority when it submits a
change to the Attorney General for
preclearance, as it would be if the pro-

posed change were the subject of a de-

claratory judgment action in the U.S.
District Court for the District of Co-
lumbia. See South Carolina v. Katzen-
bach, 383 U.S. 301, 328, 335 (1966).

(b) No objection. If the Attorney Gen- -

eral determines that the submitted
change does not have the prohibited
purpose or effect, no objection shall be
interposed to the change.

(¢) Objection. An objection shall be
interposed to a submitted change if the
Attorney General is unable to deter-
mine that the change is free of dis-
criminatory purpose and effect. This
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“ ‘includes those ®ithations where the

evidence as to the purpose or effect of
the change is conflicting and the At-
torney General 1s unable to determine
that the change is free of discrimina-
tory purpose and effect.

§51.53 Information considered.

The. Attorney General shall base a
determination on a review of material
presented by the submitting authority,
relevant information provided by indi-
viduals or groups, and the results of
any Investigation conducted by the De-
partment of Justice.

- $51.54 Discriminatory effect.

(a) Retrogression. A change affecting
voting is considered to have a discrimi-
natory effect under section 5 if it will
lead to a retrogression in the position
of members of a racial or language mi-
nority group (i.e., will mnake members
of such & group worse off than they had
been before the change) with respect to
their opportunity to exercise the elec-
toral franchise effectively. See Beer v.
United States, 425 U.S. 130, 140-42 (1976).

(b) Benchmark. (1) In determining
whether a submitted change is retro-
gressive the Attorney General will nor-
mally compare the submitted change
to the voting practice or procedure in
effect at the time of the submission. If
the existing practice or procedure upon
submission was not in effect on the ju-
risdiction’s applicable date for cov-
erage (specified in the appendix) and is
not otherwise legally enforceable under
section 5, It cannot serve as a bench-
mark, and, except as provided in para-
graph (b)(4) of this section, the com-
parison shall be with the last legally
enforceable practice or procedure used
by the jurisdiction.

(2) The Attorney General will make
the comparison based on the conditions
existing at the time of the submission.

(8) The implementation and use of an
unprecleared voting change subject to
section 5 review under §51.18(a) does
not operate to make that unprecleared
change a benchmark for any subse-
quent change submitted by the juris-
diction. See §51.18(c).

(49) Where at the time of submission
of a change for section 5 review there
exists no other lawful practice or pro-

“cedure for use as a benchmark (e.g.,

§51.57

"where a newly incorporated college dis-

trict selects a method of election) the
Attorney General’s preclearance deter-
mination will necessarily center on
whether the submitted change was de-
signed or adopted for the purpose of
discriminating against members. of ra-
cial or langunage minority groups.

§51.565 Consistency with constitutional .
and statutory requirements.

(a) Consideration in general. In mak-
ing a determination the Attorney Gen-
eral will consider whether the change
is free of discriminatory purpose and

. retrogressive effect in light of, and

with particular attention being given
to, the requirements of the 14th, 15th,
and 24th amendments to the Constitu-
tion, 42 U.S.C. 1971(a) and (b), sections
2, 4(a), 4(1)(2), 4()(4), 201, 203(c), and 208
of the Act, and other constitutional
and statutory provisions designed to
safegunard the right to vote from denial
or abridgment on account of race,
color, or membership in a language mi-
nority group. )
(b) Section 2. Preclearance under sec-
tion 5 of a voting change will not pre-
clude any legal action under section 2
by the Attorney General if implemen-
tation of the change demonstra.tes that

. such action is appropriate.

[52 FR 490, Jan. 6, 1987, as amended at 63 FR
24109, May 1, 1998] :

§51.56 Guidance from the courts.

In making determinations the Attor-
ney General will be guided by the rel-
evant decisions of the Supreme Court
of the United States and of other Fed-
eral courts

§51.57 Relevant factors.

Among the factors'the Attorney Gen-
eral will consider in making deter-
minations with respect to the submit-
ted changes affecting voting are the
following:

(a) The extent to which a reasonable
and legitimate justification for the
change exists,

(b) The extent to which the jurisdic-
tion followed objective guidelines and
fair and conventional procedures in
adopting the change.

(c) The extent to which the jurisdic- .
tlon afforded members of racial and

o1
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§51.58

language minority groups an oppor-
tunity to participate in the decision to

- make the change,

(d) The extent to which the jurisdic-

tion took the toncerns 'of mémbeérs of ’
racial and language minority groups .

into account in making the change.

§51.58 Representation.

(a) Introduction. This section and the
sections that follow set forth factors—
in addition to those set forth above—
that the Attorney General considers in
reviewing redistrictings (see §51.59),
changes in electoral systems (see
§51.60), and annexations (see §51.61).

(b) Background factors. In making de-
terminations with respect to these

, changes involving voting practices and

procedures, the Attorney General will
consider as important background in-
formation the following factors:

(1) The extent to which minorities
have been denied an equal opportunity
to participate meaningfully in the po-
litical process in the jurisdiction.

(2) The extent to which minorities

_have been denied an equal opportunity

to influence elections and the decision-
making of elected officials in the juris-
diction.

(8) The extent to which voting in the
jurisdiction is racially polarized and
political activities are racially seg-
regated.

(4) The extent to which the voter reg-
istration and election participation of
minority voters have been adversely af-
fected by present or past discnmma.—
tion.

§51.68 Redistrictings.

In determining whether a submitted.

redistricting plan has the prohibited
purpose or effect the Attorney General,
in addition to the factors: described

- above, will consider the following fac-

tors (among others):

(a) The extent to whmh
malapportioned districts deny or
abridge the right to vote of minority
citizens.

(b) The extent to which minority vot-
ing strength is reduced by the proposed
redistricting.

(¢c) The extent to which minority con~
centrations are fragmented among dif-
ferent districts.

28 CFR Ch. | (7-1-98 Edition)

(d) The extent to which minorities
are overconcentrated in one or more
districts.

(e%‘ The extent to which available al-
ternative plans satisfying the jurisdic-
tion's legitimate governmental inter-
ests were considered.

(f) The extent to which the plan de-
parts from objective redistricting cri-
teria set by the submitting jurisdic-
tion, ignores other relevant factors
such as compactness and contiguity, or
displays a configuration that
inexplicably disregards available natu-
ral or artificial boundaries.

{g) The extent to which the plan is
inconsistent with the jurisdiction’s
stated redistricting standards.

§51.60 Changes in electoral systems.

In making determinations with re-
spect to changes in electoral systems
(e.g., changes to or from the use of at-
large elections, changes in the size of
elected bodies) the Attorney General,
in addition to the factors described
above, will consider the following fac-
tors (among others):

(a) The extent to which minority vot-
ing strength is reduced by the proposed
change. )

(b) The extent to which minority
concentrations are submerged into
larger electoral units.

(c) The extent to which available al-
ternative systems satisfying the juris-
diction’s legitimate governmental in-
terests were considered.

§51.61' Annexétions;

(a) Coverage. Annexations, even of
uninhabited land, are subject to sec-
tion 5 preclearance to the extent that
they alter or are calculated to alter the
composition of a jurisdiction's elector-
ate. In analyzing annexations under
section 5, the Attorney General only
considers the purpose and effect of the
annexation as it pertains to voting.

(b) Section 5 review. It is the practice
of the Attorney General to review all
of a jurisdiction’s unprecleared annex-
ations together. See City of Pleasant
Grove v. United States, C.A. No. 80-2589
(D.D.C. Oct. 7, 1981).

(¢) Relevant factors. In making deter-
minations with respect to annexations,
the Attorney General, in addition to
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the factors described above, will con-

sider the following factors (among oth-.

ers):

(1) The extent to which a jurisdic-
tion’s annexations reflect the purpose
or have the effect of excluding minori-
ties while including other similarly sit-
uated persons.

(2) The extent to which the annex-
ations reduce a jurisdiction’s minority
population percentage, either at the
- time of the submission or, in view of
the intended use, for the reasonably
foreseeable future.

(3) Whether the electoral system to
be used in the jurisdiction fails fairly
to reflect minority voting strength as
it exists in the post-annexation juris-
diction. See City of Richmond v. United
States, 422 U.S. 358, 367-72 (1975).

[52 FR 490, Jan. 6, 1987 52 FR 2648, Jan. 23,

1987}

Subpart G——Sancﬂons '

§51.62 Enforcement by the Attorney
General.
. (a) The Attorney QGeneral is author-
ized to bring civil actions for appro-
priate relief against violations of the
Act’s provisions, including section 5.
See section 12(4).

(b) Certain violations of section 5§ -

may be subject to criminal sanctions
See section 12(a) and (c).

§51.63 Enforcement by private parties.

Private parties have standing to en-

force section 5.

§51.64 Bar to termination of coverage
(bailout).

(a) Section 4(a) of the Act sets out
the requirements for the termination
of coverage (bailout) under section 5.
See §51.5. Among the requirements for
bailout is compliance with section 5, as
described in section 4(a), during the ten
years preceding the filing of the bail-
out action and during its pendency.

(b) In defending bailout actions, the
Attorney General will not consider as a
bar to bailout under section 4(a)Q)}E) a
section 6 objection to a submitted vot-
ing standa.rd practice, or procedure if
the obJection was subsequently with-
drawn on the basis of & determination

Pi. 51, App.
by the Attorney General that it had

originally been interposed-as-a result

of the Attorney General’s misinter-
pretation of fact or mistake in the law,
or if the unmeodified voting standard,
practice, or procedure that -was the
subject of the objection received sec-
tion 5 preclearance by means of a de-
claratory judgment from the U.S. Dis-
trict Court for the District of Colum-
bia.

(c) Notice will be given to interested
parties registered under §51.32 when
bailout actions are filed or decided.

Subpart H—Petition To Change
Procedures

§51.65 Who may petition.

Any jurisdiction or interested indi-
vidual or group may petition to have
these procedural guidelines amended.

§51.66 Form of petition.

A petition under this subpart may be
made by informal letter and shall state
the name, address, and. telephone num-
ber of the petitioner, the change re-

- quested, and the reasons for the

change.

§51.67 Disposition of petition.

The Attorney General shall promptly
consider and dispose of a petition under
this subpart and give notice of the dis-
position, accompanied by a simple
statement of the reasons, to the peti-

- tioner.

APPENDIX TO PART 51—JURISDICTIONS
COVERED UNDER SECTION 4(b) OF THE
Vormg RIGHTS ACT, AS AMENDED

The preclearance requirement of section &
of the Voting Rights Act, as amended, ap-
plies in the following jurisdictions. The ap-
plicable date is the date that was used to de-
termine coverage and the date after which
changes affecting voting are subject to the
preclearance requirernent.

Some jurisdictions, for example, Yuba
County, California, are included more than
once because they have been determined on
more than one occasion to be covered under
section 4(b).
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FEDERAL REGISTER citation
i ‘\‘Junsdlct!?pm._‘_ " Appbgable Da!e‘ Volume and, Date. -
’ page
Alab Nov. 1, 1964 ..... | 30 FR 9897 ....... | Aug. 7, 19685,
Alaska Nov. 1, 1972 ... | 40 FR 49422 ..., | Oct. 22, 1975.
Arizona Nov. 1, 1872 ..... | 40 FR 43746 ..... | Sept. 23, 1975,
Calilornia:
Kings County , Nov. 1, 1972 ..... 40 FR 43746 ..... Sept. 23, 1975.
Merced County Nov. 1, 1972 ..... | 40 FR 43746 ..... | Sept. 23, 1975.
Monterey County Nov. 1, 1968 ..... 36 FR 5809 . Mar., 27, 1971.
Yuba Gounty Nov. 1, 1968 ..... | 36 FR 5809 ......-| Mar. 27, 1971.
Yuba County Nov. 1, 1972 ..... 41FR784 ........ Jan. 5, 1976.
Florida:
Collier County Nov. 1, 1972 ..... | 41 FR 34329 ..... Aug. 13, 1976.
Hardee County Nowv. 1, 1972 ..... 40 FR 43746 ..... Sept. 23, 1975.
Hendry Gounty Nov, 1, 1972 ... | 41 FR 34329 ..... Aug. 13, 1976.

Hillsborough County

Monroe County
Gearal

Loui

Michigan:
Allegan County:
‘Clyde Township

Saginaw County:

Bupna Vista Township

New Ha;'a—pshire:
Cheshire County:
Rindge Town

Coos County:
Milisfield Township

Pinkhams Grant

Stewartstown Town

Stratford Town

Grafton County:
Benton Town

Hillsborough County:
Antrim Town

Merrimack County:
B en Town

Rockingham County:

Newington Town
Sullivan County:
Unity Town

New York:
Bronx County

Bronx County

Kings County

Kings County
New York County

North Carolina:
Anson County ...

Beaufort County

Bertie County

Bladen County

Camden County
Caswell County

Chowan County

Cleveland County

Craven County

Cumberland County

Edgecombe County
Frankiin County ..,

Gaston County

Gates County

Granville County

Greene County

Guilford County

Halifax County
Harnett County

Hertford County

Hoke County

Jackson County

Lee County

Lenoir County
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Nov. 1, 1872 .....
Nov. 1, 1872 ...
Nov, 1, 1964 ...
Nov. 1, 1964 .....

Nov. 1, 1972 .....
Nov. 1, 1972 .....
Nov. 1, 1964 .....
Nov. 1, 1968 .....
Nov. 1, 1968 .....
Nov. 1, 1968 .....
Nov. 1, 1968 .....
Nov. 1, 1968 .....

Nov. 1, 1968 .....

Nov. 1; 1968 .....
Nov, 1, 1968 ....."

Nov. 1, 1988 ...
Nov. 1, 1968 .....

Nov. 1, 1968 .....
Nov. 1, 1972 .....
Nov. 1, 13868 .....
Nov. 1, 1972 .....
Nov. 1, 1968 ....

Nov. 1, 1984 .....
Nov. 1, 1964 .....
Nov. 1, 1984 ...
Nov. 1, 1964 .....
Nov. 1, 1964 .....
Nov. 1, 1964 ...,
Nov. 1, 1964 .....
Nov. 1, 1864 .....
Nov. 1, 1964 .....
Nov. 1, 1964 .....
Nov. 1, 1964 .....
Nov. 1, 1964 ...
Nov. 1, 1964 .....
Nov. 1, 1964 .....
Nov. 1, 1964 .....
Nov. 1, 1864 .....
Nov. 1, 1964 .....
Nov. 1, 1964 .....
Nov. 1, 1964 .....
Nov. 1, 1964 .....
Nov. 1, 1964 .....
Nov. 1, 1972 ...
Nov. 1, 1964 .....
Nov. 1, 1964 .....

40 FR 43746 ..... | Sept. 23, 1975.
40 FR 43746 ...., | Sept. 23, 1975.

30 FR 9897 . Aug. 7, 1965.
30 FR 9897 ....... | Aug. 7, 1965,
41 FR 34329 ..... Aug. 13, 1976.
41 FR 34329 Aug. 13, 1976.
30 FR 9897 .. Aug. 7, 1965.

39 FR 16912 ..... | May 10, 1974,
38 FR 16912 ..... | May 10, 1974,

39 FR 16912 May 10, 1974,
39 FR 16912 May 10, 1974,
39 FR 16912 May 10, 1974,

39 FR 16912 ...., | May 10, 1974,
39 FR 16912 ..... May 10, 1974,
39 FR 16912 ..... May 10, 1974,
39 FR 16912 ..... | May 10, 1974,

39 FR 16912 ..... May 10, 1974,
36 FR 5809 ....... | Mar. 27, 1971.
40 FR 43746 Sept. 23, 1975.

36 FR 5809 .. Mar. 27, 1971.
40 FR 43746 ..... | Sept. 23, 1975,
36 FR 5809 ....... | Mar, 27, 1971,

30 FR 9897 ....... | Aug. 7, 1965,
31 FR 5081 ....... | Mar, 28, 1966,
30 FR 9897 ....... | Aug. 7, 1965.
31 FR 5081 ‘Mar, 28, 1966.
31FR 3317 Mar. 2, 1966.
30 FR 9897 Aug. 7, 1965,
30 FR 9897 Aug. 7, 1865,
31 FR 5081 Mar. 29, 1966.
30 FR 9897 Aug. 7, 1965.
Aug. 7, 1965.
Aug. 7, 1965,
. | Aug. 7, 1965,
31 FR 5081 ....... | Mar, 29, 1966.
30 FR 9897 ....... { Aug. 7, 1965,
30 FR 9897 ....... [ Aug. 7, 1965,
30 FR 9897 Aug. 7, 1965,
31 FR 5081 . | Mar. 29, 1966,
30 FR 9897 ....... [ Aug. 7, 1965,
31 FR 5081 ....... | Mar. 29, 1966.
30 FR 9897 ....... [ Aug. 7, 1965,
. | Aug. 7, 1965.

40 FR 48422 ...., | Oct. 22, 1975,
31 FR 5081 ....... | Mar, 29, 1966.
30 FR 9897 ....... Aug. 7, 1985,
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FEDERAL REGISTER citation
Jurisdiction Applicable Date : ; .
o e e e ~ . v:al:rangaeand Date
Martin County Nov. 1, 1964 ... | 31 FR 19 Jan, 4, 1966,
Nash County Nov. 1, 1984 _.... | 30 FR 9897 Aug. 7, 1965,
Northampton County Nov. 1, 1964 ..... | 30 FR 9897 . . { Aug. 7, 19865,
Onslow County Nov. 1, 1864 30 FR 9897 ....... Aug. 7, 1965,
Pasquotank County Nov. 1, 1964 ..... | 30 FR 9897 ....... Aug. 7, 1965,
Perquimans County . Nov. 1, 1964 ..... | 31 FR 3317 . | Mar. 2, 1968,
Person County Nov. 1, 1964 ..... | 30 FR 9897 Aug. 7, 1965.
Pitt County Nov. 1, 1964 ..., 30 FR 9897 Aug. 7, 1965.
Robeson County ....... Nov. 1, 1964 ..... | 30 FR 9897 Aug. 7, 1965,
Rockingham County .. Nov. 1, 1964 ..... | 31 FR 5081 Mar. 29, 1966.
Scotland County Nov. 1, 1984 ..... 30 FR 9897 . Aug. 7, 1965,
Union County Nov. 1, 1964 ..... 31 FR 5081 . Mar, 29, 1966.
Vance County Nov..1, 1964 ... 30 FR 9897 . Aug. 7, 1965,
Washington County Nov. 1, 1964 ..... 31FR19 .. Jan. 4, 1966,
Wayne County Nov. 1, 1964 ..... | 30 FR 9897 . Aug. 7, 1985,
Wilson County Nov. 1, 1964 ..... | 30 FR 9897 . Aug. 7, 1965.
South Carolina Nov. 1,11964 ..... | 30 FR 9897 eonees | Ag, 7, 1965,
South Dakota: ’

Shannon County Nov. 1, 1972 ... |41 FR 784 ... .. | Jan. 5, 1976,
Todd County Sesrarssasacas Nov. 1, 1972 ... [ 41 FR 784 seennee | JaN. 5, 1976,
Texas Nov. 1, 1972 ..... | 40 FR 43746 ..... Sept. 23, 1975,
Virginia Nov. 1, 1964 ..... { 30 FR 9897 ....... Aug. 7, 1968,

The following political subdivisions in Stat

also covered individually:

es subject to statewide coverage are

FEDERAL REGISTER citation
Jurisdiction Applicable date Volume ang ate
page
Arizona: ¢
Apache County ! .| Nov. 1, 1968 ..... | 36 FR 5809 . Mar. 27, 1971.
Apache County Nov. 1, 1972 ..... | 40 FR 48422 Oct. 22, 1975
Cochise County Nov. 1, 1968 . 36 FR 5809 . Mar, 27, 1971,
Coconino County Nov. 1, 1968 ..... | 35 FR 5809 . Mar, 27, 1971,
Coconino County Nov. 1, 1972 ..... | 40 FR 49422 Oct. 22, 1975.
Mahave County Nov. 1, 1968 ..... | 36 FR 5809 . Mar. 27, 1971.
Navajo County Nov. 1, 1968 ..., 36 FR 5809 .. Mar. 27, 1971,
Navajo County Nov. 1, 1972 ..... | 40 FR 48422 Oct, 22, 1975,
Pima County Nov. 1, 1968 ..... 36 FR 5809 ....... | Mar. 27, 1971,
Pinal County Nov. 1, 1968 ..... | 36 FR 5809 .. Mar. 27, 1971,
Pinal County Nov. 1, 1972 ..... | 30 FR 48422 Oct. 22, 1975,
Santa Cruz County Nov. 1, 1968 ..... | 36 FR 5809 e | Mar, 27, 1971,
Yuma County Nov. 1, 1964 ..... 31 FR 982 ......... | Jan. 25,4968,
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Public Law 109-246

109th Congress
An Act ,
To amend the Voting Rights Act of 1965. _.1111[3;12__;—,3100_6__
Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, Fannie Lou
SECTION 1. SHORT TITLE. g:rnﬁ:fﬁgsa

This Act may be cited as the “Fannie Lou Hamer, Rosa Parks, %;Zt%g;c;tt

and Coretta Scott King Voting Rights Act Reauthorization and Rights Act

Amendments Act of 2006”. Reauthorization
' and Amendments
SEC. 2. CONGRESSIONAL PURPOSE AND FINDINGS. Act of 2006.

(a) PURPOSE.—The purpose of this Act is to ensure that the zoC o'

right of all citizens to vote, including the right to register to vote 42USC 1973
and cast meaningful votes, is preserved and protected as guaranteed note.
by the Constitution.

(b) FNDINGS.—The Congress finds the following:

(1) Significant progress has been made in eliminating first
generation barriers experienced by minority voters, including
increased numbers of registered minority voters, minority voter
turnout, and minority representation in Congress, State legisla-
tures, and local elected offices. This progress is the direct
result of the Voting Rights Act of 1965.

(2) However, vestiges of discrimination in voting continue
to exist as demonstrated by second generation barriers con-
structed to prevent minority voters from fully participating
in the electoral process.

(8) The continued evidence of racially polarized voting in
each of the jurisdictions covered by the expiring provisions
of the Voting Rights Act of 1965 demonstrates that racial
and language minorities remain politically vulnerable, war-
i‘grét%ing the continued protection of the Voting Rights Act of

(4) Evidence of continued discrimination includes—

(A) the hundreds of objections interposed, requests for
more information submitted followed by voting changes
withdrawn from consideration by jurisdictions covered by
the Voting Rights Act of 1965, and section 5 enforcement
actions undertaken by the Department of Justice in covered
jurisdictions since 1982 that prevented election practices,
such as annexation, at-large voting, and the use of multi-
member districts, from being enacted to dilute minority
voting strength;

(B) the number of requests for declaratory judgments
denied by the United States District Court for the District
of Columbis;
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(C) the continued filing of section 2 cases that origi-
nated in covered jurisdictions; and

(D) the litigation pursued by the Department of Justice
since 1982 to enforce sections 4(e), 4(f)(4), and 203 of such

Act to ensure that all language minority citizens have

full access to the political process. '

- (5) The evidence clearly shows the continued need for Fed-
eral oversight in jurisdictions covered by the Voting Rights
Act of 1965 since 1982, as demonstrated in the counties certified
by the Attorney General for Federal examiner and observer
coverage and the tens of thousands of Federal observers that
have been dispatched to observe elections in covered jurisdic-
tions. - ,

(6) The effectiveness of the Voting Rights Act of 1965
has been significantly weakened by the United States Supreme
Court decisions in Reno v. Bossier Parish II and Georgia v.
Asheroft, which have misconstrued Congress’ original intent
in enacting the Voting Rights Act of 1965 and narrowed the
protections afforded by section 5 of such Act.

(7) Despite the progress made by minorities under the .
Voting Rights Act of 1965, the evidence before Congress reveals
that 40 years has not been a sufficient amount of time to
eliminate the vestiges of discrimination following nearly 100
years of disregard for the dictates of the 15th amendment
and to ensure that the right of all citizens to vote is protected
as guaranteed by the Constitution.

(8) Present day discrimination experienced by racial and
language minority voters is contained in evidence, including
the objections interposed by the Department of Justice in cov-
ered jurisdictions; the section 2 litigation filed to prevent dilu-
tive techniques from adversely affecting minority voters; the
enforcement actions filed to protect language minorities; and
the tens of thousands of Federal observers dispatched to mon-
ﬁ?{ polls in jurisdictions covered by the Voting Rights Act
of 1965. '

(9) The record compiled by Congress demonstrates that,
without the continuation of the Voting Rights Act of 1965
protections, racial and language minority citizens will be
deprived of the opportunity to exercise their right to vote,
or will have their votes diluted, undermining the significant
gains made by minorities in the last 40 years.

SEC. 3. CHANGES RELATING TO USE OF EXAMINERS AND OBSERVERS.

(a) Use oF OBSERVERS.—Section 8 of the Voting Rights Act

of 1965 (42 U.S.C. 1973f) is amended to read as follows:

“SEC. 8. (a) Whenever—

“(1) a court has authorized the appointment of observers
under section 3(a) for a political subdivision; or

“2) the Attorney General certifies with respect to any
political subdivision named in, or included within the scope
of, determinations made under section 4(b), unless a declaratory
judgment has been rendered under section 4(a), that—

“(A) the Attorney General has received written meri-
torious complaints from residents, elected officials, or civic
participation organizations that efforts to deny or abridge
the right to vote under the color of law on account of
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race or color, or in contravention of the guarantees set
forth in section 4(f)(2) are likely to occur; or
“B) in the Attorney General’s judgment (considering,
among other factors, whether the ratio of nonwhite persons
~ to white persons registered to vote within such subdivision
appears to the Attorney General to be reasonably attrib-
utable to violations of the 14th or 15th amendment or
whether substantial evidence exists that bona fide efforts
are being made within such subdivision to comply with
the 14th or 15th amendment), the assignment of observers
is otherwise necessary to enforce the guarantees of the
14th or 15th amendment;

the Director of the Office of Personnel Management shall assign

as many observers for such subdivision as the Director may

deem appropriate. »

“(b) Except as provided in subsection (c), such observers shall
be assigned, compensated, and separated without regard to the
provisions of any statute administered by the Director of the Office
of Personnel Management, and their service under this Act shall
not be considered employment for the purposes.of any statute
administered by the Director of the Office of Personnel Manage-
ment, except the provisions of section 7324 of title 5, United States
Code, prohibiting partisan political activity. ‘

“c) The Director of the Office of Personnel Management is
authorized to, after consulting the head of the appropriate depart-
ment or agency, designate suitable persons in the official service
of the United States, with their consent, to serve in these positions.

“(d) Observers shall be authorized to—

“(1) enter and attend at any place for holding an election
in such subdivision for the purpose of observing whether per-
sons who are entitled to vote are being permitted to vote;

“(2) enter and attend at any place for tabulating the votes
cast at any election held in such subdivision for the purpose.
of observing whether votes cast by persons entitled to vote
are being properly tabulated.

“(e) Observers shall investigate and report to the Attorney Investigation.
General, and if the appointment of observers has been authorized Reports.
pursuant to section 3(a), to the court.”.

(b) MODIFICATION OF SECTION 13.—Section 13 of the Voting
Rights Act of 1965 (42 U.S.C. 1973k) is amended to read as follows:

“SEC. 13. (a) The assignment of observers shall terminate in
any political subdivision of any State—

“(1) with respect to observers appointed pursuant to section
8 or with respect to examiners certified under this Act before
the date of the enactment of the Fannie Lou Hamer, Rosa
Parks, and Coretta Scott King Voting Rights Act Reauthoriza-
tion and Amendments Act of 2006, whenever the Attorney
General notifies the Director of the Office of Personnel Manage-
ment, or whenever the District Court for the District of
Columbia determines in an action for declaratory judgment
brought by any political subdivision described in subsection
(b), that there is no longer reasonable cause to believe that
persons will be deprived of or denied the right to vote on
account of race or color, or in contravention of the guarantees
set forth in section 4(f)(2) in such subdivision; and ~
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“(2) with respect to observers appointed pursuant to section
3(a), upon order of the authorizing court.

“(b) A political subdivision referred to in subsection (a)(1) is
one with respect to which the Director of the Census has determined
that more than 50 per centum of the nonwhite persons of voting
age residing therein are registered to vote.

“(c) A political subdivision may petition the Attorney General
for a termination under subsection (a)(1).”.

(c) REPEAL OF SECTIONS RELATING TO EXAMINERS.—Sections
6, 7, and 9 of the Voting Rights Act of 1965 (42 U.S.C. 19734,
1973e and 1973g) are repealed.

(d) SUBSTITUTION OF REFERENCES TO “OBSERVERS” FOR REF-
ERENCES TO “EXAMINERS”.—

_ (1) Section 3(a) of the Voting Rights Act of 1965 (42 U.S.C.

1973a(a)) is amended by striking “examiners” each place it
appears and inserting “observers”.

(2) Section 4(a)%1)(C) of the Voting Rights Act of 1965
(42 US.C. 1973b(a)1)C)) is amended by inserting “or
observers” after “examiners”.

(3) Section 12(b) of the Voting Rights Act of 1965 (42
U.S.C. 1973j(b)) is amended by striking “an examiner has been -
appointed” and inserting “an observer has been assigned”.

(4) Section 12(e) of the Voting Rights Act of 1965 (42
U.S.C. 1973j(e)) is amended—

4 (A) by striking “examiners” and inserting “observers”;
an
(B) by striking “examiner” each place it appears and
inserting “observer”.

(¢) CONFORMING CHANGES RELATING TO SECTION REF-
ERENCES.—

(1) Section 4(b) of the Voting Rights Act of 1965 (42 U.S.C.
1973b(b)) is amended by striking “section 6” and inserting
“section 8”. ‘

(2) Subsections (a) and (¢) of section 12 of the Voting
Rights Act of 1965 (42 U.S.C. 1973j(a) and 1973j(c)) are each
amended by striking “7,”. ' .

(3) Section 14(b) of the Voting Rights Act of 1965 (42
U.S.C. 197381(b)) is amended by striking “or a court of appeals
in any proceeding under section 9”. -

SEC. 4. RECONSIDERATION OF SECTION 4 BY CONGRESS.

Paragraphs (7) and (8) of section 4(a) of the Voting Rights
Act of 1965 (42 U.S.C. 1973b(a)) are each amended by striking
“Voting Rights Act Amendments of 1982” and inserting “Fannie
Lou Hamer, Rosa Parks, and Coretta Scott King Voting Rights
Act Reauthorization and Amendments Act of 2006”.

SEC. 5. CRITERIA FOR DECLARATORY JUDGMENT.

Section 5 of the Voting Rights Act of 1965 (42 U.S.C. 1973c)
is amended—
(1) by inserting “(a)” before “Whenever”; ,
(2) by striking “does not have the purpose and will not
have the effect” and inserting “neither has the purpose nor
will have the effect”; and
(3) by adding at the end the following:
“b) Any voting qualification or prerequisite to voting, or
standard, practice, or procedure with respect to voting that has
the purpose of or will have the effect of diminishing the ability
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of any citizens of the United States on account of race or color,
or in contravention of the guarantees set forth in section 4(f)(2),
to elect their preferred candidates of choice denies or abridges
the right to vote within the meaning of subsection (a) of this
section.

“(c) The term ‘purpose’ in subsections (a) and (b) of this section
shall include any discriminatory purpose.

“(d) The purpose of subsection (b) of this section is to protect
t}ﬁe ability of such citizens to elect their preferred candidates of
choice.”. '

SEC. 6. EXPERT FEES AND OTHER REASONABLE COSTS OF LITIGATION.
Section 14(e) of the Voting Rights Act of 1965 (42 U.S.C.

19731(e)) is amended by inserting “ reasonable expert fees, and

gther reasonable litigation expenses” after “reasonable attorney’s

ee”.

SEC. 7. EXTENSION OF BILINGUAL ELECTION REQUIREMENTS.

Section 203(b)(1) of the Voting Rights Act of 1965 (42 U.S.C.
1973aa—1a(b)(1)) is amended by striking “2007” and inserting
“2032”.

SEC. 8. USE OF AMERICAN COMMUNITY SURVEY CENSUS DATA.

- Section 203(b)(2)(A) of the Voting Rights Act of 1965 (42 U.S.C.
1973aa-1a(b)(2)(A)) is amended by striking “census data” and

" inserting “the 2010 American Community Survey census data and

subsequent American Community Survey data in 5-year increments,
or comparable census data”.

SEC. 9. STUDY AND REPORT.

The Comptroller General shall study the implementation,
effectiveness, and efficiency of the current section 203 of the Voting
Rights Act of 1965 and alternatives to the current implementation
consistent with that section. The Comptroller General shall report
the results of that study to Congress not later than 1 year after
the date of the enactment of this Act. ’

Approved July 27, 2006.
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Department of Justice Billing Code: 4410-13

Civil Rights Division

Agency Information Collection Activities:

Proposed collection; comments requested:

ACTION: 30-Day Notice of Information Collection Under Review:

Procedures for the Administration of Section 5 of the Voting Rights Act of 1965.

The Department of Justice (DOJ), CRT has submitted the following information collection
request to the Ofﬁc/e of Management and Budget (OMB) for review and approval in accordance
with the Paperwork Reduction Act of 1995. The proposed information collection is published to
obtain comments from the public and affected agencies. This proposed information collection
was previously published in the Federal Register Volume 71, Number 207, page 62610 on

October 26, 2006, allowing for a 60 day comment period.
The purpose of this notice is to allow for an additional 30 days for public comment until [The

Federal Register will insert the date 30 days for the date this notice is published in the Federal

Register]. This process is conducted in accordance with 5 CFR 1320.10.
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Written comments and/or suggestions regarding the items contained in this notice, especially the
estimated public burden and associated response time, should be directed to the Office of
Management and Budget (OMB), Office of . Information and Regulatory Affairs, Attention
Department of Justice Desk Officer, Washington, DC 20503. Additionally, comments may be
vsubmitted to OMB via facsimile to (202) 395-5806. Written comnients and suggestions ‘from the
public and affected agencies concerning the proposed collection of information are encouraged.
Yoﬁr comments should address one or more of the following four points:

- Evaluate whether the proposed collection of information is necessary for the

proper performance of the functions of the agenéy, inchiding whether the

information will have practical utility;

- Evaluate the accuracy of the agency’s estimate of the burden of the proposed
collection of information, including the validity of the methodology and

assumptions used;
- Enhance the quality, utility, and clarity of the information to be collected; and

- Minimize the burden of the collection of information on those who are to respond,
including through the use of appropriate automated, electronic, mechanical, or
other technological collection techniques or other forms of information

technology, e.g., permitting electronic submission of responses.
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Overview of this information collection:
(1)  Type of Information Collection: Extension of a currently approved collection

(2)  Title of the Form/Collection: Procedures for the Administration of Section 5 of

the Voting Rights Act of 1965.
(3)  Agency form number: None.

(4)  Affected Public: Primary: State, Local or Tribal quemment.
Brief Abstract: Jurisdictions specifically covered under the Voting Rights Act are |
required to obtain preclearance from the Attorney General before instituting
changes affecting voting. They must convince the Attorney General that
proposed voting changes are not récially discriminatory. The procedures
facilitate the provision of information that will enable the Attorney General to

make the required determination.
(5)  An estimate of the total number of respondents and the amount of time estimated

for an average respondent to respond: It is estimated that 4,727 respondents will

complete each form within approximately 10.02 hours.
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(6)  An estimate of the total public burden (in hours) associated with the collection:
There are an estimated 47,365 total annual burden hours associated with this

‘collection.

If additional information is required contact: Lynn Bryant, Department Clearance Officer,
United States Department of Justice, Justice Management Division, Policy and Planning Staff,

Patrick Henry Building, Suite 1600, 601 D Street NW, Washington, DC 20530.

Lynn Bryant | Date
Department Clearance Officer

Department of Justice





