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- Cl TE-

42 USC Sec. 4622 01/ 02/ 2006

- EXPCI TE-
TI TLE 42 - THE PUBLI C HEALTH AND WELFARE
CHAPTER 61 - UNI FORM RELOCATI ON ASSI STANCE AND REAL PROPERTY
ACQUI SI TI ON POLI Cl ES FOR FEDERAL AND FEDERALLY
ASSI| STED PROGRAMS

SUBCHAPTER |1 - UN FORM RELOCATI ON ASSI STANCE

- HEAD-

Sec. 4622. Myving and rel ated expenses

- STATUTE-
(a) General provision
Whenever a programor project to be undertaken by a displacing
agency wll result in the displacenent of any person, the head of
t he di spl aci ng agency shall provide for the paynent to the
di spl aced person of -

(1) actual reasonable expenses in noving hinself, his fanmly,
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busi ness, farm operation, or other personal property;
(2) actual direct |osses of tangible personal property as a
result of noving or discontinuing a business or farm operation,
but not to exceed an anount equal to the reasonabl e expenses that
woul d have been required to rel ocate such property, as determ ned
by the head of the agency;
(3) actual reasonabl e expenses in searching for a replacenent
busi ness or farm and
(4) actual reasonabl e expenses necessary to reestablish a
di spl aced farm nonprofit organization, or small business at its
new site, but not to exceed $10, 000.
(b) Displacenent fromdwelling; election of paynents: expense and

di sl ocati on al |l owance

Any di spl aced person eligible for paynments under subsection (a)
of this section who is displaced froma dwelling and who elects to
accept the paynents authorized by this subsection in |ieu of the
paynents aut horized by subsection (a) of this section may receive
an expense and di sl ocation all owance, which shall be determ ned
according to a schedul e established by the head of the |ead agency.
(c) D splacenent from business or farm operation; election of

paynents; m ni nrum and maxi mum anounts; eligibility

Any di spl aced person eligible for paynents under subsection (a)
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of this section who is displaced fromthe person's place of
busi ness or farm operation and who is eligible under criteria
established by the head of the | ead agency nmay el ect to accept the
paynent authorized by this subsection in |lieu of the paynent
aut hori zed by subsection (a) of this section. Such paynent shall
consist of a fixed paynent in an anmount to be determ ned accordi ng
to criteria established by the head of the | ead agency, except that
such paynent shall not be less than $1,000 nor nore than $20,000. A
per son whose sol e business at the displacenent dwelling is the
rental of such property to others shall not qualify for a paynent
under this subsection.
(d) Certain utility relocation expenses

(1) Except as otherw se provided by Federal |aw -

(A) if a programor project (i) which is undertaken by a

di spl aci ng agency, and (ii) the purpose of which is not to

rel ocate or reconstruct any utility facility, results in the

relocation of a utility facility;

(B) if the owner of the utility facility which is being

rel ocat ed under such program or project has entered into, with

the State or | ocal governnent on whose property, easenent, or

right-of-way such facility is |ocated, a franchise or simlar

agreenent with respect to the use of such property, easenent, or

ri ght-of -way; and
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(C if the relocation of such facility results in such owner
I ncurring an extraordi nary cost in connection with such

rel ocation;

t he di spl aci ng agency may, in accordance with such regul ati ons as
the head of the | ead agency may issue, provide to such owner a
rel ocation paynment which nay not exceed the anmount of such
extraordinary cost (less any increase in the value of the new
utility facility above the value of the old utility facility and
| ess any sal vage val ue derived fromthe old utility facility).

(2) For purposes of this subsection, the term -

(A) "extraordinary cost in connection with a relocation” neans
any cost incurred by the owner of a utility facility in
connection with relocation of such facility which is determ ned
by the head of the displacing agency, under such regul ations as
the head of the | ead agency shall issue -

(i) to be a non-routine relocation expense;
(ii) to be a cost such owner ordinarily does not include in

I ts annual budget as an expense of operation; and

(iii) to nmeet such other requirenents as the |ead agency my

prescribe in such regul ations; and

(B) "utility facility" neans -
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(i) any electric, gas, water, steam power, or materials
transm ssion or distribution system

(ii) any transportation system

(iii) any comuni cations system (including cable tel evision);
and

(iv) any fixtures, equipnment, or other property associ ated

Wi th the operation, maintenance, or repair of any such system

| ocated on property which is owed by a State or | ocal governnent
or over which a State or |ocal governnment has an easenent or
right-of-way. A utility facility may be publicly, privately, or

cooperatively owned.

- SOURCE-
(Pub. L. 91-646, title Il, Sec. 202, Jan. 2, 1971, 84 Stat. 1895;

Pub. L. 100-17, title IV, Sec. 405, Apr. 2, 1987, 101 Stat. 249.)

- M SC1-
AMENDVENTS
1987 - Subsec. (a). Pub. L. 100-17, Sec. 405(a)(1), inserted
I ntroductory provisions and struck out former introductory
provi sions which read as follows: "Wenever the acquisition of real
property for a program or project undertaken by a Federal agency in

any State wll result in the displacenent of any person on or after
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January 2, 1971, the head of such agency shall make a paynent to
any di spl aced person, upon proper application as approved by such
agency head, for - "

Subsec. (a)(4). Pub. L. 100-17, Sec. 405(a)(2)-(4), added par.
(4).

Subsec. (b). Pub. L. 100-17, Sec. 405(b), substituted "an expense
and di sl ocation all owance, which shall be determ ned according to a
schedul e established by the head of the |ead agency” for "a noving
expense al |l owance, determ ned according to a schedul e established
by the head of the Federal agency, not to exceed $300; and a
di sl ocation all owance of $200".

Subsec. (c). Pub. L. 100-17, Sec. 405(c), amended subsec. (c)
generally. Prior to anendnent, subsec. (c) read as follows: "Any
di spl aced person eligible for paynents under subsection (a) of this
section who is displaced fromhis place of business or fromhis
farm operation and who el ects to accept the paynent authorized by
this subsection in lieu of the paynent authorized by subsection (a)
of this section, may receive a fixed paynent in an anount equal to
t he average annual net earnings of the business or farm operation,
except that such paynent shall be not |ess than $2,500 nor nore
t han $10,000. In the case of a business no paynent shall be nade

under this subsection unless the head of the Federal agency is

satisfied that the business (1) cannot be relocated w thout a
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substantial loss of its existing patronage, and (2) is not a part
of a commercial enterprise having at | east one other establishnent
not being acquired by the United States, which is engaged in the
sane or simlar business. For purposes of this subsection, the term
"average annual net earnings' means one-half of any net earnings of
t he business or farm operation, before Federal, State, and | ocal

i ncone taxes, during the two taxable years inmediately preceding

t he taxabl e year in which such business or farm operation noves
fromthe real property acquired for such project, or during such

ot her period as the head of such agency determ nes to be nore

equi tabl e for establishing such earnings, and includes any
conpensation paid by the business or farmoperation to the owner,
hi s spouse, or his dependents during such period."

Subsec. (d). Pub. L. 100-17, Sec. 405(d), added subsec. (d).

EFFECTI VE DATE OF 1987 AMENDVENT
Amendnent by Pub. L. 100-17 effective on effective date provided
i n regul ations promul gated under section 4633 of this title (as
amended by section 412 of Pub. L. 100-17), but not later than 2
years after Apr. 2, 1987, see section 418 of Pub. L. 100-17, set

out as a note under section 4601 of this title.
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