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Subpart A—General

§80.1 What does this part do?

This part of the Code of Federal Reg-
ulations tells States how they may:

(a) Use revenues derived from State
hunting and fishing licenses in compli-
ance with the Acts.

(b) Receive annual apportionments
from the Federal Aid to Wildlife Res-
toration Fund (16 U.S.C. 669(b)), if au-
thorized, and the Sport Fish Restora-
tion and Boating Trust Fund (26 U.S.C
9504).

(c) Receive financial assistance from
the Wildlife Restoration program, the
Basic Hunter Education and Safety
subprogram, and the Enhanced Hunter
Education and Safety grant program, if
authorized.

(d) Receive financial assistance from
the Sport Fish Restoration program,
the Recreational Boating Access sub-
program, the Aquatic Resources Edu-
cation subprogram, and the Outreach
and Communications subprogram.

(e) Comply with the requirements of
the Acts.

§80.2 What terms do I need to know?

The terms in this section pertain
only to the regulations in this part.

Acts means the Pittman-Robertson
Wildlife Restoration Act of September
2, 1937, as amended (16 U.S.C. 669-669k),
and the Dingell-Johnson Sport Fish
Restoration Act of August 9, 1950, as
amended (16 U.S.C. 777-77Tn, except
T77e-1 and g-1).

Agency means a State fish and wild-
life agency.

Angler means a person who fishes for
sport fish for recreational purposes as
permitted by State law.
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Capital improvement. (1) Capital im-
provement means:

(i) A structure that costs at least
$10,000 to build; or

(ii) The alteration, renovation, or re-
pair of a structure if it increases the
structure’s useful life or its market
value by at least $10,000.

(2) An agency may use its own defini-
tion of capital improvement if its defi-
nition includes all capital improve-
ments as defined here.

Comprehensive management system is a
State fish and wildlife agency’s method
of operations that links programs, fi-
nancial systems, human resources,
goals, products, and services. It as-
sesses the current, projected, and de-
sired status of fish and wildlife; it de-
velops a strategic plan and carries it
out through an operational planning
process; and it evaluates results. The
planning period is at least 5 years
using a minimum 15-year projection of
the desires and needs of the State’s
citizens. A comprehensive-manage-
ment-system grant funds all or part of
a State’s comprehensive management
system.

Construction means the act of build-
ing or significantly renovating, alter-
ing, or repairing a structure. Acquir-
ing, clearing, and reshaping land and
demolishing structures are types or
phases of construction. Examples of
structures are buildings, roads, parking
lots, utility lines, fences, piers, wells,
pump stations, ditches, dams, dikes,
water-control structures, fish-hatchery
raceways, and shooting ranges.

Director means:

(1) The person whom the Secretary:

(i) Appointed as the chief executive
official of the U.S. Fish and Wildlife
Service, and

(ii) Delegated authority to admin-
ister the Acts nationally; or

(2) A deputy or another person au-
thorized temporarily to administer the
Acts nationally.

Diversion means any use of revenue
from hunting and fishing licenses for a
purpose other than administration of
the State fish and wildlife agency.

Fee interest means the right to posses-
sion, use, and enjoyment of a parcel of
land or water for an indefinite period.
A fee interest, as used in this part, may
be the:
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(1) Fee simple, which includes all
possible interests or rights that a per-
son can hold in a parcel of land or
water; or

(2) Fee with exceptions to title,
which excludes one or more real prop-
erty interests that would otherwise be
part of the fee simple.

Grant means an award of money, the
principal purpose of which is to trans-
fer funds or property from a Federal
agency to a grantee to support or stim-
ulate an authorized public purpose
under the Acts. This part uses the term
grant for both a grant and a coopera-
tive agreement for convenience of ref-
erence. This use does not affect the
legal distinction between the two in-
struments. The meaning of grant in the
terms grant funds, grant-funded, under a
grant, and under the grant includes the
matching cash and any matching in-
kind contributions in addition to the
Federal award of money.

Grantee means the State fish and
wildlife agency that applies for the
grant and carries out grant-funded ac-
tivities in programs authorized by the
Acts. The State fish and wildlife agen-
cy acts on behalf of the State govern-
ment, which is the legal entity and is
accountable for the use of Federal
funds, matching funds, and matching
in-kind contributions.

Lease means an agreement in which
the owner of a fee interest transfers to
a lessee the right of exclusive posses-
sion and use of an area of land or water
for a fixed period, which may be renew-
able. The lessor cannot readily revoke
the lease at his or her discretion. The
lessee pays rent periodically or as a
single payment. The lessor must be
able to regain possession of the lessee’s
interest (leasehold interest) at the end of
the lease term. An agreement that does
not correspond to this definition is not
a lease even if it is labeled as one.

Match means the value of any non-
Federal in-kind contributions and the
portion of the costs of a grant-funded
project or projects not borne by the
Federal Government.

Personal property means anything
tangible or intangible that is not real
property.

(1) Tangible personal property in-
cludes:
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(i) Objects, such as equipment and
supplies, that are moveable without
substantive damage to the land or any
structure to which they may be at-
tached;

(ii) Soil, rock, gravel, minerals, gas,
oil, or water after excavation or ex-
traction from the surface or sub-
surface;

(iii) Commodities derived from trees
or other vegetation after harvest or
separation from the land; and

(iv) Annual crops before or after har-
vest.

(2) Intangible personal property in-
cludes:

(i) Intellectual property, such as pat-
ents or copyrights;

(ii) Securities, such as bonds and in-
terest-bearing accounts; and

(iii) Licenses, which are personal
privileges to use an area of land or
water with at least one of the following
attributes:

(A) Are revocable at the landowner’s
discretion;

(B) Terminate when the landowner
dies or the area of land or water passes
to another owner; or

(C) Do not transfer a right of exclu-
sive use and possession of an area of
land or water.

Project means one or more related un-
dertakings in a project-by-project
grant that are necessary to fulfill a
need or needs, as defined by a State
fish and wildlife agency, consistent
with the purposes of the appropriate
Act. For convenience of reference in
this part, the meaning of project in-
cludes an agency’s fish and wildlife
program under a comprehensive man-
agement system grant.

Project-by-project grant means an
award of money based on a detailed
statement of a project or projects and
other supporting documentation.

Real property means one, several, or
all interests, benefits, and rights inher-
ent in the ownership of a parcel of land
or water. Examples of real property in-
clude fee and leasehold interests, con-
servation easements, and mineral
rights.

(1) A parcel includes (unless limited
by its legal description) the air space
above the parcel, the ground below it,
and anything physically and firmly at-
tached to it by a natural process or
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human action. Examples include stand-
ing timber, other vegetation (except
annual crops), buildings, roads, fences,
and other structures.

(2) A parcel may also have rights at-
tached to it by a legally prescribed pro-
cedure. Examples include water rights
or an access easement that allows the
parcel’s owner to travel across an adja-
cent parcel.

(3) The legal classification of an in-
terest, benefit, or right depends on its
attributes rather than the name as-
signed to it. For example, a grazing
‘“‘lease” is often a type of personal
property known as a license, which is
described in the definition of personal
property in this section.

Regional Director means the person
appointed by the Director to be the
chief executive official of one of the
Service’s geographic Regions, or a dep-
uty or another person temporarily au-
thorized to exercise the authority of
the chief executive official of one of
the Service’s geographic Regions. This
person’s responsibility does not extend
to any administrative units that the
Service’s Headquarters supervises di-
rectly in that geographic Region.

Secretary means the person appointed
by the President to direct the oper-
ation of the Department of the Inte-
rior, or a deputy or another person who
is temporarily authorized to direct the
operation of the Department.

Service means the U.S. Fish and Wild-
life Service.

Sport fish means aquatic, gill-breath-
ing, vertebrate animals with paired
fins, having material value for recre-
ation in the marine and fresh waters of
the United States.

State means any State of the United
States, the Commonwealths of Puerto
Rico and the Northern Mariana Is-
lands, and the territories of Guam, the
U.S. Virgin Islands, and American
Samoa. State also includes the District
of Columbia for purposes of the Din-
gell-Johnson Sport Fish Restoration
Act, the Sport Fish Restoration pro-
gram, and its subprograms. State does
not include the District of Columbia
for purposes of the Pittman-Robertson
Wildlife Restoration Act and the pro-
grams and subprogram under the Act
because the Pittman-Robertson Wild-
life Restoration Act does not authorize
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funding for the District. References to
“the 50 States” apply only to the 50
States of the United States and do not
include the Commonwealths of Puerto
Rico and the Northern Mariana Is-
lands, the District of Columbia, or the
territories of Guam, the U.S. Virgin Is-
lands, and American Samoa.

State fish and wildlife agency means
the administrative unit designated by
State law or regulation to carry out
State laws for management of fish and
wildlife resources. If an agency has
other jurisdictional responsibilities,
the agency is considered the State fish
and wildlife agency only when exer-
cising responsibilities specific to man-
agement of the State’s fish and wildlife
resources.

Subaccount means a record of finan-
cial transactions for groups of similar
activities based on programs and sub-
programs. KEach group has a unique
number. Different subaccounts also dis-
tinguish between benefits to marine or
freshwater fisheries in the programs
and subprograms authorized by the
Dingell-Johnson Sport Fish Restora-
tion Act.

Useful life means the period during
which a federally funded capital im-
provement is capable of fulfilling its
intended purpose with adequate rou-
tine maintenance.

Wildlife means the indigenous or nat-
uralized species of birds or mammals
that are either:

(1) Wild and free-ranging;

(2) Held in a captive breeding pro-
gram established to reintroduce indi-
viduals of a depleted indigenous species
into previously occupied range; or

(3) Under the jurisdiction of a State
fish and wildlife agency.

[76 FR 46156, Aug. 1, 2011, as amended at 78
FR 35152, June 12, 2013]

Subpart B—State Fish and Wildlife
Agency Eligibility

§80.10 Who is eligible to receive the
benefits of the Acts?

States acting through their fish and
wildlife agencies are eligible for bene-
fits of the Acts only if they pass and
maintain legislation that:

(a) Assents to the provisions of the
Acts;
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(b) Ensures the conservation of fish
and wildlife; and

(¢c) Requires that revenue from hunt-
ing and fishing licenses be:

(1) Controlled only by the State fish
and wildlife agency; and

(2) Used only for administration of
the State fish and wildlife agency,
which includes only the functions re-
quired to manage the agency and the
fish- and wildlife-related resources for
which the agency has authority under
State law.

§80.11 How does a State become ineli-
gible to receive the benefits of the
Acts?

A State becomes ineligible to receive
the benefits of the Acts if it:

(a) Fails materially to comply with
any law, regulation, or term of a grant
as it relates to acceptance and use of
funds under the Acts;

(b) Does not have legislation required
at §80.10 or passes legislation contrary
to the Acts; or

(c) Diverts hunting and fishing 1li-
cense revenue from:

(1) The control of the State fish and
wildlife agency; or

(2) Purposes other than the agency’s
administration.

§80.12 Does an agency have to confirm
that it wants to receive an annual
apportionment of funds?

No. However, if a State fish and wild-
life agency does not want to receive
the annual apportionment of funds, it
must notify the Service in writing
within 60 days after receiving a pre-
liminary certificate of apportionment.

Subpart C—License Revenue

§80.20 What does revenue from hunt-
ing and fishing licenses include?

Hunting and fishing license revenue
includes:

(a) All proceeds from State-issued
general or special hunting and fishing
licenses, permits, stamps, tags, access
and use fees, and other State charges
to hunt or fish for recreational pur-
poses. Revenue from licenses sold by
vendors is net income to the State
after deducting reasonable sales fees or
similar amounts retained by vendors.
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(b) Real or personal property ac-
quired with license revenue.

(¢c) Income from the sale, lease, or
rental of, granting rights to, or a fee
for access to real or personal property
acquired or constructed with license
revenue.

(d) Income from the sale, lease, or
rental of, granting rights to, or a fee
for access to a recreational oppor-
tunity, product, or commodity derived
from real or personal property ac-
quired, managed, maintained, or pro-
duced by using license revenue.

(e) Interest, dividends, or other in-
come earned on license revenue.

(f) Reimbursements for expenditures
originally paid with license revenue.

(g) Payments received for services
funded by license revenue.

§80.21 What if a State diverts license
revenue from the control of its fish
and wildlife agency?

The Director may declare a State to
be in diversion if it violates the re-
quirements of §80.10 by diverting 1li-
cense revenue from the control of its
fish and wildlife agency to purposes
other than the agency’s administra-
tion. The State is then ineligible to re-
ceive benefits under the relevant Act
from the date the Director signs the
declaration until the State resolves the
diversion. Only the Director may de-
clare a State to be in diversion, and
only the Director may rescind the dec-
laration.

§80.22 What must a State do to resolve
a declaration of diversion?

The State must complete the actions
in paragraphs (a) through (e) of this
section to resolve a declaration of di-
version. The State must use a source of
funds other than license revenue to
fund the replacement of license rev-
enue.

(a) If necessary, the State must enact
adequate legislative prohibitions to
prevent diversions of license revenue.

(b) The State fish and wildlife agency
must replace all diverted cash derived
from license revenue and the interest
lost up to the date of repayment. It
must enter into State records the re-
ceipt of this cash and interest.

(c) The agency must receive either
the revenue earned from diverted prop-
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erty during the period of diversion or
the current market rental rate of any
diverted property, whichever is great-
er.
(d) The agency must take one of the
following actions to resolve a diversion
of real, personal, or intellectual prop-
erty:

(1) Regain management control of
the property, which must be in about
the same condition as before diversion;

(2) Receive replacement property
that meets the criteria in paragraph (e)
of this section; or

(3) Receive a cash amount at least
equal to the current market value of
the diverted property only if the Direc-
tor agrees that the actions described in
paragraphs (d)(1) and (d)(2) of this sec-
tion are impractical.

(e) To be acceptable under paragraph
(d)(2) of this section:

(1) Replacement property must have
both:

(i) Market value that at least equals
the current market value of the di-
verted property; and

(ii) Fish or wildlife benefits that at
least equal those of the property di-
verted.

(2) The Director must agree that the
replacement property meets the re-
quirements of paragraph (e)(1) of this
section.

§80.23 Does a declaration of diversion
affect a previous Federal obligation
of funds?

No. Federal funds obligated before
the date that the Director declares a
diversion remain available for expendi-
ture without regard to the intervening
period of the State’s ineligibility. See
§80.91 for when a Federal obligation oc-
curs.

Subpart D—Certification of
License Holders

§80.30 Why must an agency certify the
number of paid license holders?

A State fish and wildlife agency must
certify the number of people having
paid licenses to hunt and paid licenses
to fish because the Service uses these
data in statutory formulas to appor-
tion funds in the Wildlife Restoration
and Sport Fish Restoration programs
among the States.
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§80.31 How does an agency certify the
number of paid license holders?

(a) A State fish and wildlife agency
certifies the number of paid license
holders by responding to the Director’s
annual request for the following infor-
mation:

(1) The number of people who have
paid licenses to hunt in the State dur-
ing the State-specified certification pe-
riod (certification period); and

(2) The number of people who have
paid licenses to fish in the State during
the certification period.

(b) The agency director or his or her
designee:

(1) Must certify the information at
paragraph (a) of this section in the for-
mat that the Director specifies;

(2) Must provide documentation to
support the accuracy of this informa-
tion at the Director’s request;

(3) Is responsible for eliminating
multiple counting of the same individ-
uals in the information that he or she
certifies; and

(4) May use statistical sampling,
automated record consolidation, or
other techniques approved by the Di-
rector for this purpose.

(c) If an agency director uses statis-
tical sampling to eliminate multiple
counting of the same individuals, he or
she must ensure that the sampling is
complete by the earlier of the fol-
lowing:
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(1) Five years after the last statis-
tical sample; or

(2) Before completing the first cer-
tification following any change in the
licensing system that could affect the
number of license holders.

§80.32 What is the certification pe-
riod?

A certification period must:

(a) Be 12 consecutive months;

(b) Correspond to the State’s fiscal
year or license year;

(c) Be consistent from year to year
unless the Director approves a change;
and

(d) End at least 1 year and no more
than 2 years before the beginning of
the Federal fiscal year in which the ap-
portioned funds first become available
for expenditure.

§80.33 How does an agency decide
who to count as paid license hold-
ers in the annual certification?

(a) A State fish and wildlife agency
must count only those people who have
a license issued:

(1) In the license holder’s name; or

(2) With a unique identifier that is
traceable to the license holder, who
must be verifiable in State records.

(b) An agency must follow the rules
in this table in deciding how to count
license holders in the annual certifi-
cation:

Type of license holder

How to count each license holder

(1) A person who has either a paid hunting license or a paid
sportfishing license even if the person is not required to have
a paid license or is unable to hunt or fish.

(2) A person who has more than one paid hunting license be-
cause the person either voluntarily obtained them or was re-
quired to have more than one license.

(3) A person who has more than one paid sportfishing license
because the person either voluntarily obtained them or was
required to have more than one license.

(4) A person who has a paid single-year hunting license or a
paid single-year sportfishing license for which the agency re-
ceives at least $1 of net revenue. (Single-year licenses are
valid for any length of time less than 2 years.)

(5) A person who has a paid multiyear hunting license or a
paid multiyear sportfishing license for which the agency re-
ceives at least $1 of net revenue for each year in which the
license is valid. (Multiyear licenses must also meet the re-
quirements at §80.35.)

(6) A person holding a paid single-year combination license
permitting both hunting and sportfishing for which the agency
receives at least $2 of net revenue.

(7) A person holding a paid multiyear combination license per-
mitting both hunting and sportfishing for which the agency
receives at least $2 of net revenue for each year in which
the license is valid. (Multiyear licenses must also meet the
requirements in §80.35.)

Once.

Once.

Once.

Once in the certification period in which the license first be-
comes valid.

Once in each certification period in which the license is valid.

Twice in the first certification period in which the license is
valid: once as a person who has a paid hunting license, and
once as a person who has a paid sportfishing license.

Twice in each certification period in which the license is valid;
once as a person who has a paid hunting license, and once
as a person who has a paid sportfishing license.
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Type of license holder

How to count each license holder

(8) A person who has a license that allows the license holder
only to trap animals or only to engage in commercial fishing
or other commercial activities.

Cannot be counted.

§80.34 How does an agency calculate
net revenue from a license?

The State fish and wildlife agency
must calculate net revenue from a li-
cense by subtracting the per-license
costs of issuing the license from the
revenue generated by the license. Ex-
amples of costs of issuing licenses are
vendors’ fees, automated license-sys-
tem costs, licensing-unit personnel
costs, and the costs of printing and dis-
tribution.

§80.35 What additional requirements
apply to multiyear licenses?

The following additional require-
ments apply to multiyear licenses:

(a) A multiyear license may be valid
for either a specific or indeterminate
number of years, but it must be valid
for at least 2 years.

(b) The agency must receive net rev-
enue from a multiyear license that is
in close approximation to the net rev-
enue received for a single-year license
providing similar privileges:

(1) Each year during the license pe-
riod; or

(2) At the time of sale as if it were a
single-payment annuity, which is an
investment of the license fee that re-
sults in the agency receiving at least
the minimum required net revenue for
each year of the license period.

(c) An agency may spend a multiyear
license fee as soon as the agency re-
ceives it as long as the fee provides the
minimum required net revenue for the
license period.

(d) The agency must count only the
licenses that meet the minimum re-
quired net revenue for the license pe-
riod based on:

(1) The duration of the license in the
case of a multiyear license with a spec-
ified ending date; or

(2) Whether the license holder re-
mains alive.

(e) The agency must obtain the Di-
rector’s approval of its proposed tech-
nique to decide how many multiyear-li-
cense holders remain alive in the cer-

tification period. Some examples of
techniques are statistical sampling,
life-expectancy tables, and mortality
tables.

§80.36 May an agency count license
holders in the annual certification
if the agency receives funds from
the State to cover their license fees?

If a State fish and wildlife agency re-
ceives funds from the State to cover
fees for some license holders, the agen-
cy may count those license holders in
the annual certification only under the
following conditions:

(a) The State funds to cover license
fees must come from a source other
than hunting- and fishing-license rev-
enue.

(b) The State must identify funds to
cover license fees separately from
other funds provided to the agency.

(c) The agency must receive at least
the average amount of State-provided
discretionary funds that it received for
the administration of the State’s fish
and wildlife agency during the State’s
five previous fiscal years.

(1) State-provided discretionary
funds are those from the State’s gen-
eral fund that the State may increase
or decrease if it chooses to do so.

(2) Some State-provided funds are
from special taxes, trust funds, gifts,
bequests, or other sources specifically
dedicated to the support of the State
fish and wildlife agency. These funds
typically fluctuate annually due to in-
terest rates, sales, or other factors.
They are not discretionary funds for
purposes of this part as long as the
State does not take any action to re-
duce the amount available to its fish
and wildlife agency.

(d) The agency must receive State
funds that are at least equal to the fees
charged for the single-year license pro-
viding similar privileges. If the State
does not have a single-year license pro-
viding similar privileges, the Director
must approve the fee paid by the State
for those license holders.
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(e) The agency must receive and ac-
count for the State funds as license
revenue.

(f) The agency must issue licenses in
the license holder’s name or by using a
unique identifier that is traceable to
the license holder, who must be
verifiable in State records.

(g) The license fees must meet all
other requirements of 50 CFR 80.

§80.37 What must an agency do if it
becomes aware of errors in its cer-
tified license data?

A State fish and wildlife agency must
submit revised certified data on paid li-
cense holders within 90 days after it be-
comes aware of errors in its certified
data. The State may become ineligible
to participate in the benefits of the rel-
evant Act if it becomes aware of errors
in its certified data and does not resub-
mit accurate certified data within 90
days.

§80.38 May the Service recalculate an
apportionment if an agency submits
revised data?

The Service may recalculate an ap-
portionment of funds based on revised
certified license data under the fol-
lowing conditions:

(a) If the Service receives revised cer-
tified data for a pending apportionment
before the Director approves the final
apportionment, the Service may recal-
culate the pending apportionment.

(b) If the Service receives revised cer-
tified data for an apportionment after
the Director has approved the final
version of that apportionment, the
Service may recalculate the final ap-
portionment only if it would not re-
duce funds to other State fish and wild-
life agencies.

§80.39 May the Director correct a
Service error in apportioning
funds?

Yes. The Director may correct any
error that the Service makes in appor-
tioning funds.

50 CFR Ch. I (10-1-18 Edition)

Subpart E—Eligible Activities

§80.50 What activities are eligible for
funding under the Pittman-Robert-
son Wildlife Restoration Act?

The following activities are eligible
for funding under the Pittman-Robert-
son Wildlife Restoration Act:

(a) Wildlife Restoration program. (1)
Restore and manage wildlife for the
benefit of the public.

(2) Conduct research on the problems
of managing wildlife and its habitat if
necessary to administer wildlife re-
sources efficiently.

(3) Obtain data to guide and direct
the regulation of hunting.

(4) Acquire real property suitable or
capable of being made suitable for:

(i) Wildlife habitat; or

(ii) Public access for hunting or other
wildlife-oriented recreation.

(5) Restore, rehabilitate, improve, or
manage areas of lands or waters as
wildlife habitat.

(6) Build structures or acquire equip-
ment, goods, and services to:

(i) Restore, rehabilitate, or improve
lands or waters as wildlife habitat; or

(ii) Provide public access for hunting
or other wildlife-oriented recreation.

(7) Operate or maintain:

(i) Projects that the State fish and
wildlife agency completed under the
Pittman-Robertson Wildlife Restora-
tion Act; or

(ii) Facilities that the agency ac-
quired or constructed with funds other
than those authorized under the Pitt-
man-Robertson Wildlife Restoration
Act if these facilities are necessary to
carry out activities authorized by the
Pittman-Robertson Wildlife Restora-
tion Act.

(8) Coordinate grants in the Wildlife
Restoration program and related pro-
grams and subprograms.

(b) Wildlife Restoration—Basic Hunter
Education and Safety subprogram. (1)
Teach the skills, knowledge, and atti-
tudes necessary to be a responsible
hunter.

(2) Construct, operate, or maintain
firearm and archery ranges for public
use.

(c) Enhanced Hunter Education and
Safety program. (1) Enhance programs
for hunter education, hunter develop-
ment, and firearm and archery safety.
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Hunter-development programs intro-
duce individuals to and recruit them to
take part in hunting, bow hunting, tar-
get shooting, or archery.

(2) Enhance interstate coordination
of hunter-education and firearm- and
archery-range programs.

(3) Enhance programs for education,
safety, or development of bow hunters,
archers, and shooters.

(4) Enhance construction and devel-
opment of firearm and archery ranges.

(5) Update safety features of firearm
and archery ranges.

§80.51 What activities are eligible for
funding under the Dingell-Johnson
Sport Fish Restoration Act?

The following activities are eligible
for funding under the Dingell-Johnson
Sport Fish Restoration Act:

(a) Sport Fish Restoration program. (1)
Restore and manage sport fish for the
benefit of the public.

(2) Conduct research on the problems
of managing fish and their habitat and
the problems of fish culture if nec-
essary to administer sport fish re-
sources efficiently.

(3) Obtain data to guide and direct
the regulation of fishing. These data
may be on:

(i) Size and geographic range of sport
fish populations;

(ii) Changes in sport fish populations
due to fishing, other human activities,
or natural causes; and

(iii) Effects of any measures or regu-
lations applied.

(4) Develop and adopt plans to re-
stock sport fish and forage fish in the
natural areas or districts covered by
the plans; and obtain data to develop,
carry out, and test the effectiveness of
the plans.

(5) Stock fish for recreational pur-
poses.

(6) Acquire real property suitable or
capable of being made suitable for:

(i) Sport fish habitat or as a buffer to
protect that habitat; or

(ii) Public access for sport fishing.
Closures to sport fishing must be based
on the recommendations of the State
fish and wildlife agency for fish and
wildlife management purposes.

(7) Restore, rehabilitate, improve, or
manage:

§80.51

(i) Aquatic areas adaptable for sport
fish habitat; or

(ii) Land adaptable as a buffer to pro-
tect sport fish habitat.

(8) Build structures or acquire equip-
ment, goods, and services to:

(i) Restore, rehabilitate, or improve
aquatic habitat for sport fish, or land
as a buffer to protect aquatic habitat
for sport fish; or

(ii) Provide public access for sport
fishing.

(9) Comnstruct, renovate, operate, or
maintain pumpout and dump stations.
A pumpout station is a facility that
pumps or receives sewage from a type
III marine sanitation device that the
U.S. Coast Guard requires on some ves-
sels. A dump station, also referred to
as a ‘‘waste reception facility,” is spe-
cifically designed to receive waste from
portable toilets on vessels.

(10) Operate or maintain:

(i) Projects that the State fish and
wildlife agency completed under the
Dingell-Johnson Sport Fish Restora-
tion Act; or

(ii) Facilities that the agency ac-
quired or constructed with funds other
than those authorized by the Dingell-
Johnson Sport Fish Restoration Act if
these facilities are necessary to carry
out activities authorized by the Act.

(11) Coordinate grants in the Sport
Fish Restoration program and related
programs and subprograms.

(b) Sport Fish  Restoration—Rec-
reational Boating Access subprogram. (1)
Acquire land for new facilities, build
new facilities, or acquire, renovate, or
improve existing facilities to create or
improve public access to the waters of
the United States or improve the suit-
ability of these waters for recreational
boating. A broad range of access facili-
ties and associated amenities can qual-
ify for funding, but they must provide
benefits to recreational boaters. ‘‘Fa-
cilities” includes auxiliary structures
necessary to ensure safe use of rec-
reational boating access facilities.

(2) Conduct surveys to determine the
adequacy, number, location, and qual-
ity of facilities providing access to rec-
reational waters for all sizes of rec-
reational boats.

(c) Sport Fish Restoration—Aquatic Re-
source Education subprogram. Enhance
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the public’s understanding of water re-
sources, aquatic life forms, and sport
fishing, and develop responsible atti-
tudes and ethics toward the aquatic en-
vironment.

(d) Sport Fish Restoration—Outreach
and Communications subprogram. (1) Im-
prove communications with anglers,
boaters, and the general public on
sport fishing and boating opportuni-
ties.

(2) Increase participation in sport
fishing and boating.

(3) Advance the adoption of sound
fishing and boating practices including
safety.

(4) Promote conservation and respon-
sible use of the aquatic resources of the
United States.

§80.52 May an activity be eligible for
funding if it is not explicitly eligible
in this part?

An activity may be eligible for fund-
ing even if this part does not explicitly
designate it as an eligible activity if:

(a) The State fish and wildlife agency
justifies in the project statement how
the activity will help carry out the
purposes of the Pittman-Robertson
Wildlife Restoration Act or the Din-
gell-Johnson Sport Fish Restoration
Act; and

(b) The Regional Director concurs
with the justification.

§80.53 Are costs of State central serv-
ices eligible for funding?

Administrative costs in the form of
overhead or indirect costs for State
central services outside of the State
fish and wildlife agency are eligible for
funding under the Acts and must follow
an approved cost allocation plan. These
expenses must not exceed 3 percent of
the funds apportioned annually to the
State under the Acts.

§80.54 What activities are ineligible
for funding?

The following activities are ineligible
for funding under the Acts, except
when necessary to carry out project
purposes approved by the Regional Di-
rector:

(a) Law enforcement activities.

(b) Public relations activities to pro-
mote the State fish and wildlife agen-

50 CFR Ch. I (10-1-18 Edition)

cy, other State administrative units,
or the State.

(c) Activities conducted for the pri-
mary purpose of producing income.

(d) Activities, projects, or programs
that promote or encourage opposition
to the regulated taking of fish, hunt-
ing, or the trapping of wildlife.

§80.55 May an agency receive a grant
to carry out part of a larger
project?

A State fish and wildlife agency may
receive a grant to carry out part of a
larger project that uses funds unre-
lated to the grant. The grant-funded
part of the larger project must:

(a) Result in an identifiable outcome
consistent with the purposes of the
grant program;

(b) Be substantial in character and
design;

(c) Meet the requirements of §§80.130
through 80.136 for any real property ac-
quired under the grant and any capital
improvements completed under the
grant; and

(d) Meet all other requirements of
the grant program.

§80.56 How does a proposed project
qualify as substantial in character
and design?

A proposed project qualifies as sub-
stantial in character and design if it:

(a) Describes a need consistent with
the Acts;

(b) States a purpose and sets objec-
tives, both of which are based on the
need;

(c) Uses a planned approach, appro-
priate procedures, and accepted prin-
ciples of fish and wildlife conservation
and management, research, or edu-
cation; and

(d) Is cost effective.

Subpart F—Allocation of Funds by
an Agency

§80.60 What is the relationship be-
tween the Basic Hunter Education
and Safety subprogram and the En-
hanced Hunter Education and Safe-
ty program?

The relationship between the Basic
Hunter Education and Safety subpro-
gram (Basic Hunter Education) and the
Enhanced Hunter Education and Safety
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