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The National Park Service (NPS) has developed this handbook to help existing and prospective
nonfederal oil and gas operators in units of the National Park System to:

e understand and follow the NPS regulations at 36 C.F.R. Part 9 Subpart B, and

e prepare a "plan of operations" or “§ 9.32(e) application” to conduct oil and gas
operations.

Petroleum development in national parks most often occurs where entities other than the federal
government own the rights to the oil and gas. Individuals, corporations, state or local
governments, Indian tribes, or native corporations may own these “nonfederal” rights. In some
cases, the holder of oil and gas rights on a tract of land in a park may own both the surface and
mineral estate. However, most often when the park was established the United States acquired
the surface estate and left the mineral estate in private or state ownership.

The NPS must recognize nonfederal mineral rights in park units. It must also fulfill Congress’
mandate to leave park resources and values unimpaired for the enjoyment of future
generations.” In rare instances where nonfederal oil and gas activities would prevent the NPS
from meeting this mandate, the federal government will seek to acquire the mineral interest.

Congress granted the NPS authority to issue regulations as needed to protect National Park
System lands and waters.? The NPS issued regulations for nonfederal oil and gas operations
on December 8, 1978. The regulations commonly known as the “9B Regulations” are found at
Title 36 of the Code of Federal Regulations, Part 9, Subpart B. Appendix A contains a copy of
the 9B regulations.

USE OF THIS HANDBOOK

Operators should first familiarize themselves with the NPS regulations by reading the overview
in Chapter 1, the NPS oil and gas regulations in Appendix A, and the plan of operations
permitting process in Chapter 2. Operators can then focus on the following chapter(s)
pertaining to the particular types of activities that are planned:

Ch. 3 - Geophysical Exploration Operations,

Ch. 4 - Drilling and Production Operations,

Ch. 5 - Directional Drilling Operations,

Ch. 6 - Existing Oil and Gas Production Operations,

Ch. 7 - Well Plugging and Surface Reclamation,

Ch. 8 - Transpark Pipelines, and

Ch. 9 — 9B Flowlines and Gathering Lines.

Chapters 10, 11, and 12 cover performance bonds, spill control and emergency preparedness
plans, and operator liability.

" The Organic Act [16 U.S.C. §§ 1 et seq] orders the NPS "...to conserve the scenery and the natural and historic objects and the
wildlife therein and to provide for the enjoyment of the same in such manner...as will leave them unimpaired for the enjoyment of
future generations." Thus, the NPS's greatest responsibility is to protect the natural, historical, and recreational qualities in each and
every unit of the National Park System.

2 AUTHORITY: Act of August 25, 1916, 39 Stat. 535 (16 U.S.C. § 1, et seq.); and the acts establishing the units of the National Park
System, including but not limited to: Act of Sept. 28, 1962, 76 Stat. 650 (16 U.S.C. §§ 459d-459d-7); Act of Mar. 7, 1974, 88 Stat. 43
(16 U.S.C. § 460ee); Act of Oct. 11, 1974, 88 Stat. 1254 (16 U.S.C. §§ 698-698e); Act of Oct. 11, 1974, 88 Stat. 1258 (16 U.S.C. §§
698f-698m-4); Act of Oct. 12, 1976, 90 Stat. 2329 (16 U.S.C. § 1274(15); Act of Nov. 10, 1978, 92 Stat. 3534 (16 U.S.C. §§ 230-
230i); Act of Nov. 10, 1978, 92 Stat. 3544 (16 U.S.C. §§ 460m-15-460m-30);. Act of Nov. 12, 1996, 110 Stat. 4202 (16 U.S.C. §§
698u-698u-7).
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CHAPTER 1

KEY PROVISIONS OF THE NATIONAL PARK SERVICE
NONFEDERAL OIL & GAS RIGHTS REGULATIONS

INTRODUCTION

The National Park Service promulgated oil and gas regulations at 36 C.F.R. Part 9, Subpart B
(“9B regulations”) in December 1978. The 9B regulations govern oil and gas activities that are
associated with the exploration and development of nonfederal oil and gas rights located within
park boundaries where access is on, across, or through federally owned or controlled lands or
waters.

The legal authority for the 9B regulations stems first from the Property Clause [art. IV, § 3 (2)]
and the Commerce Clause [art. |, § 8 (3)] of the United States Constitution, and then from
statutes enacted by Congress and signed into law by the President. With respect to statutes,
Congress has given the NPS, through the Secretary of the Interior, power to regulate nonfederal
oil and gas activities in parks via the general language contained in sections 1 and 3 of the NPS
Organic Act, and specific provisions in individual park enabling statutes. Not all parks with
nonfederal oil and gas development occurring within their boundaries have specific provisions
within their enabling statutes that cover nonfederal oil and gas development. In such units the
power of the NPS to regulate falls back to the Organic Act.

Nonfederal oil and gas rights consist of those held by individuals, companies, nonprofit
organizations, state and local governments. Although these property rights fall under the
protection of the 5th Amendment of the U.S. Constitution (“No person ... shall be deprived of ...
property without due process of law; nor shall private property be taken for public use without
just compensation.”), the NPS nonetheless has the authority to regulate these rights as stated
above.

The 9B regulations are a park superintendent’s primary tool in protecting park resources from
adverse impacts associated with the exercise of nonfederal oil and gas rights. To assess and
manage these potential impacts, the 9B regulations require that an operator submit a plan of
operations to the NPS describing all of the activities (from exploration to site reclamation) that
an operator intends to undertake in order to develop their oil and gas interest. An operator must
also submit a suitable performance bond. The NPS reviews the operator’s plan to make sure
that the information is complete and, in turn, to ensure that park resources will be protected.
Once the NPS has completed its review and environmental compliance responsibilities, it may
approve the operator’s plan. The approved plan allows the operator to conducts operations in a
unit of the National Park System.

If an operator intends to directionally drill a well from outside a unit of the National Park System
to develop nonfederal oil and gas underneath the park, the operator must submit an application
under 36 C.F.R. § 9.32(e) to the NPS to determine if the operator is eligible for an exemption
from the plan of operations and performance bonding requirements. A description of this
process and the information requirements for a § 9.32(e) application can be found in Chapter 5
— Directionally Drilling a Well from Outside Park Boundaries to Inside a Park Unit.
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Below is a summary of key provisions of the 9B regulations. Appendix A includes a reprint of
the 36 C.F.R. 9B regulations from the Code of Federal Regulations.

GOALS OF THE 9B REGULATIONS

The 9B regulations ensure that oil and gas operators conduct their operations in ways that:

e are consistent with the purposes of the NPS unit,
e prevent or minimize damage to the environment and other resource values, and

e ensure, to the extent feasible, that all units of the National Park System are left
unimpaired for the enjoyment of future generations.

It is important for operators to understand that Congress has mandated that the NPS protect
park resources and values. Because oil and gas rights remain outstanding in some parks, the
NPS must recognize those private property rights. However, the NPS must also fulfill its
conservation mandate from Congress. The 9B regulations are reasonable time, place, and
manner regulations that assist park managers in carrying out park mandates while allowing oil
and gas operators to exercise their property rights.

RIGHT TO CONDUCT OIL AND GAS OPERATIONS
IN NATIONAL PARK SYSTEM UNITS

The right to conduct oil and gas operations in units of the National Park system is based on
ownership rights and obtaining NPS authorization to conduct the operation (36 C.F.R.
§ 9.30(a)). The following persons may conduct operations in parks:

o the owners of the nonfederal oil and gas interest, whether or not they own the surface
interest,

e persons or companies that lease the oil and gas interests (lessee) from the owners
(lessor), and

e persons or companies under contract with (or with the expressed written consent from)
the owners or lessees to perform work specific to oil and gas operations.

DEMONSTRATION OF OWNERSHIP RIGHTS

To demonstrate ownership rights, operators must show the NPS that they hold either a “lease,
deed, designation of operator, or assignment of rights...” (36 C.F.R. § 9.36(a)(2)). This is the
most basic and important piece of information that an operator must provide to the NPS.
Without a demonstration of ownership rights, the NPS owes no legal obligation to an operator to
grant temporary approval, review a plan of operations, or evaluate a § 9.32(e) application.
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APPLICABILITY OF THE 36 C.F.R. 9B REGULATIONS

The applicability of the 9B regulations depends on access on federal lands (36 C.F.R.

§ 9.30(a)). If an operator uses "access on, across, or through lands or waters owned or
controlled by the United States" to conduct operations, they must comply with the NPS 9B
regulations.

The 9B regulations apply in any of the following situations:

e The oil and gas site in the park is on land owned by the United States.

e The oil and gas site in the park is on private land but the operator’s access route is on,
across, or through lands or waters owned or controlled by the United States.

e The operator accesses his/her oil and gas underlying the park from a surface location
outside the park such that the wellbore crosses in to the park through lands or waters
owned or controlled by the United States.

Under the 9B regulations:

Access means any and all ways of entering, going over, across, or underneath an area of land
or water. It includes travel by vehicle, watercraft, fixed-wing aircraft, helicopter, off-road vehicle,
mobile heavy equipment, snowmobile, pack animal, and by foot. It also includes travel of the
drill bit.

Federally owned or controlled lands are all lands where the United States owns the surface
estate which has been acquired through purchase, donation, public domain, or condemnation.
It also includes lands that the United States holds any interest, such as a lease, easement,
right-of-way, or cooperative agreement.

Federally owned or controlled waters include all surface waters within the boundaries of a
National Park System unit. It does not matter what entity holds title to the submerged lands.

PLAN OF OPERATIONS SCOPE

Operators have the flexibility to prepare a plan only for the activities they want immediate
approval (36 C.F.R. § 9.30(c)). All future activities do not have to be included in a plan of
operations. For example, an operator can choose to address only the activities of drilling a well
and not include the production activities associated with the well. However, the operator must
keep in mind that approval of a plan permits only those specific operations that are addressed in
the plan.

The NPS has found that it sometimes makes sense to include the next phase of an oil and gas
development project in a plan of operations. The most common example is a plan for drilling
and then producing one or more wells. The advantage to this approach is that there would be
no delays in beginning production operations if the well is successful in finding oil and gas. In
many cases, operators have a fairly good idea of how many additional wells would be drilled
and the necessary facilities that would be needed to produce the oil and gas to include that
information in a single plan of operations. Also, when developing plans of operations for the
production phase, operators should include future activities that are likely to be necessary.
Common examples of actions that may not occur immediately, but are likely to be necessary in
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the future include installation of compressors for gas wells, artificial lift, or well servicing/
workovers.

In other instances, the operator may not have the available information to develop a proposal for
the next phase of the operation. For example, including plans for drilling an exploration well
with a 3D seismic proposal may not be appropriate. On the other hand, if a successful well
were based on 3D seismic data, it would probably be prudent to develop a plan of operations
that includes full field development.

RECLAMATION REQUIREMENTS

All proposed plans of operations must adequately describe specific actions that will be taken to
achieve compliance with the applicable reclamation requirements. The 9B regulations present
two distinct sets of reclamation standards depending on ownership and control of the surface
estate disturbed during the oil and gas operations. An operator must initiate reclamation as
soon as operations cease, and no later than six months following completion of operations,
unless the NPS authorizes a longer period of time. For more information on reclamation, see
information for each type of oil and gas operation in Chapters 3, 4, 5, 6, 7, and 8.

PERFORMANCE BOND REQUIREMENTS

Every plan of operations is conditioned on the operator filing a performance bond or other
acceptable type of security payable to the NPS. This bond is in addition to any bonds that might
be required by other regulatory agencies. If the operator fails to comply with the conditions in
the plan of operations, the NPS can attach the bond to pay for any damage caused by the
noncompliance. See Chapter 10, Performance Bonds for information on the NPS performance
bond requirements.

WELLS THAT ARE DIRECTIONALLY DRILLED WITH SURFACE
LOCATIONS OUTSIDE A PARK AND BOTTOMHOLE LOCATIONS
INSIDE A PARK

A well drilled underneath the park from a surface location outside the park is subject to the 9B
regulations, but the NPS can grant an exemption from the 9B regulations if the NPS determines
that “...such operation poses no significant threat of damage to park resources, both surface
and subsurface, resulting from surface subsidence, fracture of geological formations with
resultant fresh water acquifer contamination, or natural gas escape, or the like.” (36 C.F.R. §
9.32(e)). Operators proposing to directional drill a well from outside a park unit to oil and gas
within the park would prepare a § 9.32(e) application rather than a plan of operations. See
Chapter 5, Directionally Drilling a Well from Outside Park Boundaries to Inside a Park Unit for
information on how to prepare a § 9.32(e) application.
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CHANGES TO A PLAN OF OPERATIONS

Revisions to a plan of operations might be necessary due to changes in environmental
conditions, operational needs, or to address a circumstance that was unforeseen when the plan
of operations was first approved. Any activity that is not in the approved plan would require a
revision to the plan of operations. Examples include: any new surface disturbance such as
enlarging a wellpad to accommodate expanded production facilities, widening a road to improve
access to the site; major workovers; deepening a well; and redrilling a well.

Either the operator or the NPS can initiate amendments to a plan of operations (36 C.F.R. §
9.40). Proposed revisions are made in writing with a description of the changes and why they
are needed. Appendix C includes a sample letter (see Plan of Operations Amendment) that can
be used by an operator to amend or update a plan of operations.

The proposed revisions must go through the NPS review process and an environmental
analysis required under the National Environmental Policy Act (NEPA).

When the NPS initiates a revision, the process can take one of the following two paths:

1. If the revision is not being made to remove an immediate threat of significant injury to the
park, then the NPS notifies the operator in writing 60 days prior to the date when the
revision will become effective.

2. If the revision is necessary to remove an immediate threat of significant injury to the
park, then the superintendent uses the suspension authority under the 9B regulations
(36 C.F.R. § 9.33(c)).

If a revision is being done to avoid a threat of significant injury to park resources, the
superintendent will require the operator to immediately suspend operations until the threat is
removed or remedied. If the superintendent issues a suspension order, the operator will be
notified in writing within 5 days with the reasons the operation needed to be shut down, and
what must be done to resume operations. The operator has the right to appeal the suspension
order under § 9.49, Appeals.

SALE OR TRANSFER OF AN OPERATION

Under the 9B regulations, both the seller and buyer of an oil and gas operation have
responsibilities if the operation that was sold was under an approved plan of operations (36
C.F.R. §9.34).

The seller has 60 days to notify the superintendent with information about the transfer. The
notification needs to include;

e the name and address of the new operator, and
e the description of the transferred interest.

The previous operator is responsible for the operations under the performance bond until the
superintendent is notified of the transfer. At that time, the previous operator's bond may be
released if the superintendent determines the operator has not retained any liability in the
operation.
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To continue operating, the new operator must either:

e accept in writing all the terms and conditions of the old plan of operations and file a
performance bond, or

e cease operations and submit a new plan of operations to the NPS for review and
approval.

In most cases, it makes sense for the new operator to ratify the old plan and file a performance
bond. If and when the need arises, the new operator can then amend or submit a new plan of
operations.

Appendix C includes sample letters that can be updated by an operator entitled, Change of
Operator Notification (from new owner or from transferring owner).

EXEMPTIONS TO THE 36 C.F.R. 9B REGULATIONS

The 9B regulations do not apply to every oil and gas operation that occurs in a park unit. The
following classes of operations do not fall under the 9B regulations:

e Operations that do not access federally controlled lands or waters.

e Operations on federal leases (36 C.F.R. § 9.30(b)). Federal leasing is prohibited in all
national parks with the exception of three national recreation areas (Lake Mead, Glen
Canyon, and Whiskeytown). The few federal leases that remain in other parks are
remnants from leasing before the area was designated as a unit of the National Park
System. The Bureau of Land Management regulates federal lease operations under 43
C.F.R. § 3100.

e Operations on mining claims (36 C.F.R. § 9.30(b)). Activities resulting from valid existing
mineral rights on patented or unpatented mining claims are covered by NPS regulations
at 36 C.F.R., Part 9, Subpart A.

e Transportation pipelines associated with rights-of-way do not fall under the 9B
regulations, but are subject to special use permits issued by the NPS. See Chapter 8 —
Transpark Pipelines if the park has indicated that the pipeline operation requires a NPS
permit.

EXISTING OPERATIONS

Under the 9B regulations, an operator conducting “existing operations” may continue without
submitting a plan of operations or filing a performance bond or security deposit. These
operations are "grandfathered" (36 C.F.R. § 9.33).

An "existing operation" uses federal access, but meets one of the following conditions:
1. The operator was conducting operations under a valid state or federal permit as of
January 8, 1979 (effective date of the 9B regulations),

2. The operator was conducting operations under a valid state or federal permit when the
area became a new park unit, or

3. The operator was conducting operations under a valid state or federal permit when the
area came into the park system by expansion of an existing unit.
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If an operator was not required to obtain a federal or state permit prior to January 8, 1979, prior
to the establishment of a new park unit, or prior to the expansion of an existing unit, he/she must
come into compliance with the 9B regulations in accordance with the provisions of 36 C.F.R. §
9.33(b).

A state or federal permit is considered valid if:

e the permit was issued to the current operator on or before January 8, 1979, prior to the
establishment of a new park unit, or prior to the expansion of an existing unit,

e the term of the permit has not expired, and

e the operations have not undergone any change requiring the operator to acquire a new
permit since January 8, 1979, prior to the establishment of a new park unit, or prior to
the expansion of an existing unit.

LOSS OF “EXISTING OPERATIONS” STATUS

An existing operation can lose its exempt (grandfathered) status. If this happens, the operator
must comply with the 9B regulations. This includes filing a plan of operations with the NPS and
submitting a performance bond. An operator loses its "existing operation" status after its valid
state or federal permit expires by its own terms.

The list below gives some examples of situations where a valid state or federal permit expires
by its own terms:

e The operation has a change in operator.

o The operator proposes well work that requires new state approval. Examples include
recompleting a well to a different producing zone (plug backs and deepenings), or well
plugging and abandonment.

e The operator proposes to use additional federally owned lands or waters. New use of
federal land or water in a park unit requires a new permit from the NPS. Examples
include enlarging a wellpad to accommodate expanded production facilities or widening
a road to improve access to the site.

SUSPENSION OF EXISTING OPERATIONS

If "[a]t any time when [existing operations] pose an immediate threat of significant injury to
federally owned or controlled lands or waters, the superintendent shall require the operator to
suspend operations immediately until the threat is removed or remedied.” (36 C.F.R. § 9.33(c))

The superintendent will notify the operator in writing (within 5 days) with the reasons the
operation was shut down, and what must be done to resume the operations. The operator can
appeal the suspension order under 36 C.F.R. § 9.49, Appeals.

Examples of an immediate threat of significant injury include, but are not limited to:

e escape of hydrogen sulfide or other toxic or noxious gas

e vegetation clearing or earth moving outside the area currently approved (by regulation or
plan) for the operation
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e uncontained or chronic oil, brine, or hazardous material spills
e well blow-out

e leaching or release of an environmental contaminant (e.g., contaminated stormwater
runoff)

e fire or fire hazard

e unmaintained oil or brine storage tanks that lack secondary containment such as berms
e inadequate safeguard for controlling well pressures

e inadequate safeguards for protecting visitors and wildlife from serious injury

e damage to cultural resources

PLUGGING AND RECLAMATION OF EXISTING OPERATIONS

Existing operations often lose their exempt status from the plan of operations and performance
bond requirements because well plugging requires a new state permit. Prior to well plugging,
the operator needs to:

1. file a plan of operations covering the well plugging and surface reclamation,
2. receive NPS approval, and
3. submit a performance bond.

It is very important for grandfathered operators to understand this aspect of the regulations, both
environmentally and financially. The manner in which operations are conducted will directly
affect the cost of the surface reclamation. It will also have a bearing on the sales price of the
property because today's buyers are more aware of environmental liabilities.

ADMINISTRATIVE APPEAL OF A NPS DECISION

An operator can formally appeal any decision made by the superintendent or the regional
director (36 C.F.R. § 9.49). The appeals process is described below:

1. Within 30 days of receiving a decision, the operator files a written statement to the NPS
official who made the decision. The statement describes in detail, how the decision
disagrees with the facts, law, regulations, or is otherwise in error. In most cases the
NPS official will be the superintendent or the regional director. The NPS has no
obligation to act on appeals received after 30 days of NPS making its decision.

2. Upon receiving the appeal, the NPS official reviews the decision based on the operator's
statement. The regulation says the review must be prompt, but gives no specific time
frame.

3. If the NPS official changes his/her decision, the appeal process ends.

4. If the NPS official agrees with the original decision, the official prepares a written
response to the operator. The statement explains why the decision will not change. The
official also gives a copy of the statement and all supporting information to the next in
the chain of command. An appeal only proceeds to the next level of NPS supervision.
(The superintendent reports to the regional director who reports to the director of the
NPS.)
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5. The operator then has to provide a statement to the NPS official's supervisor. The

operator states the disagreement(s) with the NPS official's reasons for allowing the
original decision to stand. The operator has 30 days to file the exceptions. If the
operator doesn't file exceptions, it means the operator drops the appeal. The appeal
process then ends and the decision stands.

The regional director (or director) has 45 days after receiving the operator's exceptions
to decide on the appeal. The decision on the appeal will be a written statement that lays
out the facts of the case and the conclusions. The conclusions will be supported with
reasons included in the statement.

Once the highest NPS official to review the appeal (regional director or director) makes a
decision, the operator is bound by that decision. During the appeals process, an
operator can petition to have the decision in question “stayed” (suspended). A stay will
keep the decision from becoming effective until the appeal process is completed. A
request for a stay can accompany the first appeal or be sent directly to the director. The
NPS will promptly rule on requests for a stay (see 36 C.F.R. § 9.49 (e)).

At the conclusion of the administrative appeal process, an operator may further appeal its case
in federal court.

DAMAGES AND PENALTIES

Operators may be held liable for any damages to federally-owned or controlled lands, water, or
resources resulting from failure to comply with:

the plan of operations,

the applicable permit under the existing operations provision of
§ 9.33, or

where operations are temporarily approved under § 9.38, failure to comply with the
terms of that temporary approval (§ 9.51(a)).

Additionally, the NPS has authority to recover up to treble damages from an operator under the
Park System Resources Protection Act, 16 U.S.C. § 19jj. This statute a strict liability statute that
authorizes the NPS to recover response costs and damages from a person who destroys,
causes the loss of, or injures park system resources. For more information, see Chapter 12 —
Liability of operators, Contractors, and Subcontractors.
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9B TOPICS COVERED ELSEWHERE IN THIS HANDBOOK

The following topics from the 9B regulations are covered in other chapters of this handbook.

Use of Water (§ 9.35): Chapters 3,4, and 7
Plan of Operations Approval (§ 9.37): Chapter 2 — Plan of Operations
Temporary Approval (§ 9.38): Chapter 2 - Plan of Operations

Reclamation Requirements (§ 9.39): Chapters 3, 4, and 7 — Information Requirements
lists and Chapter 7: Well Plugging and Surface Reclamation — Operating Stipulations
Table

Operating Standards (§ 9.41): Chapters 3, 4, and 7 — Operating Stipulations Tables
Handling of Wastes (§ 9.45):.— Chapters 3, 4, and 7 — Operating Stipulations Tables
Cultural Resource Protection (§ 9.47):— Appendix B, Part B — Environmental Compliance
Performance Bond (§ 9.48): Chapter 10 — Performance Bonds

Damages and Penalties (§ 9.51): Chapter 12 — Liability of Operators, Their Contractors
and Subcontractors

Public Inspection of Documents (§ 9.52): Chapter 2 — Public Review and Comment on
the Plan of Operations and NEPA Document

Some sections of the 9B regulations are self-explanatory and are reprinted in Appendix A.,
including:

Definitions: § 9.31

High Pressure Precautions: § 9.43

Open Flows and Control of Wild Wells: § 9.44

Well Records and Reports, Plots and Maps, Samples, Tests, and Surveys: § 9.42
Accidents and Fires: § 9.46

Use of Roads by Commercial Vehicles: § 9.50

10
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CHAPTER 2
PLAN OF OPERATIONS PERMITTING PROCESS

INTRODUCTION

A plan of operations (plan) is the heart of the 9B regulations. The operator is responsible for
preparing the plan of operations. The plan is essentially the operator’s blueprint of intended
activities over the life of the oil and gas operation and may include exploration, well drilling,
production, and well plugging and surface reclamation. It describes the proposed operation,
including the equipment, methods, and materials to be used in the operation, access to the site,
mitigation measures that will be implemented to protect park resources and values,
environmental conditions in the vicinity of the site, alternatives to the proposal, and the
environmental impacts of the proposed operation. When approved, the plan of operations
serves as the operator’s permit to conduct operations in a unit of the National Park System.

This chapter describes the plan of operations application and permitting process and is
organized sequentially from the first steps in the preparation of a plan to its final approval.
Table 2.1 outlines a typical plan of operations application and approval process.

NOTE: Operators that intend to access their nonfederal minerals underneath a national park
unit by directionally drilling from a surface location outside of the park should refer to Chapter 5 -
Directionally Drilling a Well from Outside Park Boundaries to Inside a Park Unit for a description
of the application and approval process.

To assist an operator in developing a plan of operations, specific information requirements,
operating stipulations, and recommended mitigation measures for each type of oil and gas
operation are presented in Chapter 3 - Geophysical Operations, Chapter 4 - Drilling and
Production Operations, Chapter 5 — Directional Drilling Operations, Chapter 6 — Existing Oil and
Gas Production Operations, Chapter 7 - Well Plugging and Surface Reclamation, Chapter 8 —
Transpark Pipelines, and Chapter 9 — Flowlines and Gathering Lines.

A comprehensive list and description of the legal and policy requirements applicable to oil and
gas operations on NPS lands is included in Appendix B — Current Legal and Policy
Requirements for Nonfederal Oil and Gas Operations in National Park System Units. Appendix
B, Part B — Environmental Compliance Requirements for the Major Laws Affecting Nonfederal
Oil and Gas Operations includes overviews of key environmental laws that apply to nonfederal
oil and gas operations, including flowcharts outlining the primary compliance processes. These
flowcharts are included in this handbook to aid the operator in understanding his/her
responsibilities as well as to illustrate the legal requirements the NPS must comply with in order
to approve a 9B oil and gas operation.

11
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Table 2.1.

National Park Service Estimated Processing Time for a Plan of Operations

AcTION® NPS RESPONSE TIME LIMITING FACTOR
1. Operator contacts park regarding interest in Same day Subject to park staff
conducting oil and gas operations. Operator provides availability
written documentation demonstrating right to conduct
operations in the park.
2. Park provides operator with a CD ROM (or NPS web Same day Subject to park staff

address) of the operator’s handbook which includes the
36 C.F.R. 9B regulations, plan of operations information
requirements, and other pertinent information.

availability

3. Operator meets with park staff to determine: resources
that would be affected by the operation; environmental
planning and compliance requirements; and affected
local, state and federal agencies.

Variable — NPS provides
assistance as needed.
Scoping meeting typically
lasts one day.

Subject to park staff and
operator availability

4. Operator meets with park staff and affected federal,
state, and local agencies to: identify resource issues,
permitting requirements, impact mitigation strategies,
and performance standards.

Variable — NPS provides
assistance as needed.

Subject to park staff, other
agency staff, and operator
availability

5. Operator submits written request for temporary access
to gather basic information needed to complete the plan
of operations.

Variable - NPS provides
assistance as needed.

Subject to operator response

6. Park issues 60-day temporary data collection permit
which includes applicable park resource and visitor
protection requirements.

1-2days

Subject to park staff
availability

7. Operator conducts necessary surveys as applicable,
including natural and cultural surveys, and surveys and
stakes the operations area.

Variable - NPS provides
assistance as needed.

Subject to operator response
or timing requirements

8. Operator submits plan of operations to park.

Variable - NPS provides
assistance as needed.

Subject to operator response

9. NPS performs a completeness and technical adequacy
review of the plan of operations. Park accepts plan of
operations as complete or returns the plan to the
operator with specific directions on how to revise the
plan.

30 days

NPS policy from NPS
procedures governing
nonfederal oil and gas rights,
1992; and 36 C.F.R. §
9.36(c)

10. Operator revises plan of operations, as necessary.

Variable - NPS provides
assistance as needed.

Subject to operator response

11. Park staff prepares NEPA document (categorical
exclusion, memo to the files, environmental
assessment, or environmental impact statement) or
adopts operator's NEPA document, incorporates other
environmental compliance (National Historic
Preservation Act, wetlands, floodplains, Endangered
Species Act, Coastal Zone Management Act etc.), and
initiates required consultations with other agencies.
Park completes public review process, finalizes
decision documents, and notifies the operator if the plan
has been approved, conditionally approved, or rejected.

60 days
(includes 30-day public
review of EA)

36 C.F.R. §9.37, 36 C.F.R.
§ 9.52(b), NPS Director’s
Order 77-1 (Wetland
Protection), NPS Director’s
Order 77-2 (Floodplain
Management), and Director’s
Order-12 (Conservation
Planning, Environmental
Impact Analysis, and
Decision Making). Operator
is notified if additional time is
needed per 36 C.F.R. §
9.37(b)(6).

12. Operator agrees to conditions of approval (if any),
submits applicable state and federal permits, and files
suitable performance bond with the NPS.

Variable

Subject to operator response

TOTAL NPS RESPONSE TIME

Minimum of 3 to 4 months

Dependent on compliance
requirements

8 Steps 1 through 6 may not occur sequentially as presented in Table 2.1 because project scoping and data collection are iterative,

rather than linear processes.

12
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DEMONSTRATION OF AN OPERATOR’S OWNERSHIP RIGHT

To prevent damage to park resources and values and avoid wasting staff time, the NPS must
ensure that a project proponent has bona fide property rights with respect to a mineral interest.
Not surprisingly then, the first matter of business is for the NPS to verify the person’s ownership
right to oil and gas resources in the park.

Demonstration of ownership rights is a fundamental information requirement of the 9B
regulations and is the first step in the oil and gas permitting process. The following types of
documentation can be used to demonstrate the operator’s property right to conduct oil and gas
operations:

e J|ease,
e deed,

e assignment of rights, or
e designation of operator (may include a unit agreement).

Prior to an operator conducting any activities in a park unit, including data collection for the
purpose of preparing a plan of operations, the operator must first demonstrate that he/she has
an undisputed property right to the oil and gas resources in the park unit. In no event will the
NPS issue a data collection permit or formally accept a plan of operations as complete if a
prospective operator lacks documentation of property rights in all areas where operations are

proposed.

For existing operations, the NPS may accept a copy of a state operating permit or equivalent
documentation from the state agency responsible for regulating oil and gas activities, provided
the state permitting process includes a demonstration of the permit holder's ownership right.
For more information on existing operations, see Chapter 6 Existing Oil and Gas Operations.

Appendix C includes an Operator’s Ownership Right sample letter that can be updated by an
operator to demonstrate the operator’s right to conduct operations in a unit of the National Park
System.

PROJECT SCOPING AND ONSITE MEETING

Scoping is the initial phase of the project planning process and involves the park staff and
operator. Project scoping needs to be conducted as early as possible to be effective; when an
operator demonstrates its ownership right, and before the operator begins to prepare a plan of
operations.

Scoping is a process in which an operator describes the proposed oil and gas operation to the
park staff; and together, the park staff and operator identify:

e applicable legal and policy requirements,

e roles and responsibilities,

e project-specific issues,

e alternative locations and methods for the operation,
e mitigation measures,

13
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e available sources of data,
e additional data collection / information requirements, and
e project timeline.

Most often the park staff will conduct project scoping with the operator. Depending on the
complexity of the proposal and the types of issues to be described and evaluated, participation
by other state/federal/tribal agency staff, and NPS technical specialists from NPS Support
Offices, Geologic Resources Division, and other Natural Resource Program Center offices may
also be necessary at the scoping meeting.

Effective scoping helps the operator prepare a complete and environmentally sound plan of
operations. Poor scoping can result in information deficiencies in the plan that could require
revisions to the plan and result in delays in approving and beginning the operation.

DISCUSSION ITEMS FOR PROJECT SCOPING/ONSITE MEETING

The following topics should be covered during the scoping/onsite meeting to assist operators in
the preparation of a plan of operations:

Operator
The operator should describe the proposed operation. The discussion should include:

o type of operation,

e |ocation,

e access to the operation’s site,
e methods to be used, and

e proposed schedule.

National Park Service
The NPS will:

1. Describe the 36 C.F.R. 9B permitting process, including:

overview of the plan of operations preparation, review, and approval process,
content requirements for a plan of operations,

specific data/information requirements,

temporary permit for data collection, surveying, and staking the operations area,
other-agency consultation and permitting requirements,

plan of operations completeness and technical adequacy review,

NEPA and other environmental compliance documentation,

public review and comment, and

i. performance bonding.

2. Identify other applicable legal mandates and direction such as: park enabling act,
Organic Act and General Authorities Act, National Environmental Policy Act (NEPA),
National Historic Preservation Act (NHPA), Endangered Species Act (ESA), Clean Water
Act (CWA), Coastal Zone Management Act (CZMA), Wetland Protection (DO 77-1),
Floodplain Management (DO 77-2), applicable park planning documents (General

Q@ -0 Q0 T o
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Management Plan, Statement for Management, Oil and Gas Management Plan etc.),
and Park System Resource Protection Act (also known as 19jj).

Identify interested and affected state/federal/tribal agencies, such as, the U.S. Army
Corps of Engineers (COE), State Historic Preservation Officer (SHPO), Tribal Historic
Preservation Officer (THPO), U.S. Fish and Wildlife Service (FWS), National Marine
Fisheries Service (NMFS), and adjacent landowners.

Identify roles and responsibilities of NPS staff, operator, other state/federal/tribal
agencies (e.g. , determine who coordinates meeting with interested state/federall/tribal
entities; prepares plan of operations, NEPA document, Biological Assessment (BA),
wetlands and/or floodplains Statement of Findings (SOF); coordinates public
involvement; consults with affected state and federal agencies; and issues permit(s)).

Review available NPS data for the proposed operations area and identify additional data
collection/information needs.

If applicable to the proposed operation, discuss the requirement for a third party monitor.
The NPS will provide the operator with the roles and responsibilities and necessary
qualifications of the third party monitors. In some cases this information may not be
developed until after the NPS technical adequacy review of the plan of operations.

Site Visit
The operator and NPS should visit the proposed operations area, including the proposed

access route(s), layout of seismic lines, well location, staging area(s), etc. During the site visit
the operator and NPS will:

1.

5.

Identify resources and values that could potentially be affected by the operation. Use
Table 2.2, Environmental Screening Form (ESF) as a basis for discussion. Identify
information and data needs listed on the ESF.

Discuss alternative ways to develop the project. In order to minimize impacts, consider
different:

a. locations and access routes,
b. types of equipment,

c. operating methods, and

d. times to conduct operations.

Identify potential impacts on park resources and values from the proposed operation and
alternatives.

Develop mitigation measures to protect park resources and values. See Tables of
Operating Stipulations and Recommended Mitigation Measures for Geophysical
Exploration Operations (Chapter 3), Drilling and Production Operations (Chapter 4), and
Well Plugging and Surface Reclamation (Chapter 7) in this handbook.

Develop a project schedule for data-collection, preparation of the plan of operations, and
implementation of the proposal.

Following the scoping meeting, the park staff compiles the meeting notes and distributes them
to the operator and NPS staff. The meeting notes summarize the decisions that were made at
the meeting (required resources surveys, alternatives considered, mitigation measures etc.).

15
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Table 2.2. Environmental Screening Form

ENVIRONMENTAL SCREENING FORM (ESFK)
(Revised June 2004, per DM)

This form should be atiached 1o all NEPA documents sent to the regional director’s office for signature. Sections 4
and B should be filled out by the project initiator (may be coupled with other park project initiation forms). Sections
C, D, E, and G are to be completed by the interdisciplinary team members. While you may modify this form to fit
your needs, you nist ensure that the form includes information detailed below and must have vour modifications
reviewed and approved by the regional environmental coordinator. To access this form and other compliance
project information, go to hitp://pepe.nps.gov.

A, PROJECT INFORMATION

Park Name Project/PMLS Number

Project Type (Check): U Cyclic U Cultural Cyclie U Repam/Rehab L ONPS
U NRPP L CRPP UFLHP
1 Line Ttem [ Fee Demo [J Coneession Reimbursable

[1 Other (specify)

Project Location

Project Originator/Coordinator
Project Title

Contract # Contractor Name

Administrative Record Location

Administrative Record Contact

B. PROJECT DESCRIPTION/LOCATION (70 begin the statutory compliance file, attach to this form, maps,
site visit notes, agency consultation, data, reports, categorical exclusion form (if relevant), or other relevant
materials.)

Preliminary drawings attached? 0 Yes 0 No Background info attached? O Yes O No
Date form initiated Anticipated compliance completion date
Projected advertisement/Day labor start Projected construction start

Ts project a hot topic (controversial or sensitive issues that should be brought to attention of Regional Director)?

OYes ONo

C. RESOURCE EFTECTS TO CONSIDER (Please see section F, Instructions for Determining Appropriate NEPA
Pathway, prior to completing this section. Also use the process described in DO-12, 2.9 and 2.10; 3.5((3) to (G}(5) and 5.4(F) to
help determine the context, duration, and intensity of effects on resources.)

Identify potential effects to the No Effect | Negligible | Minor Exceeds Data Needed to Determine
following physical, natural, or Effects Effects Minar
cultural resources Effects

Geological resources — soils, bedrock,
streambeds. etc.

=y

From geohazards

Air quality

Soundscapes

Water quality or quantity

Dt | LD

Streamflow characteristics

17
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ENVIRONMENTAL SCREENING FORM (ESF)
(Revised June 2004, per DM)

-continued-
Identify potential effects to the No Effect | Negligible | Minor Exceeds Data Needed to Determine
following physical, natural, or Effects Effects Minor
cultural resources Effects

7 | Marine or estuarine resources
& | Floodplains or wetlands

Land use, including occupancy,
9 | income, values, ownership, type of
use

Rare or unusual vegetation — old
10 ) L .
growth timber, riparian, alpine

Species of special concern (plant or
11 | animal; state or federal listed or
proposed for listing) of their habitat

42 | Unique ecosystems. biosphere
reserves, World Heritage Sites

Unique or important wildlife or wildlife

habitat

14 Unigque, essential or important fish or
fish habitat

15 Introduce or promote non-native

species (plant or animal)

Recreation resources. including
16 | supply, demand, visitation, activities,
ete.

Visitor experience, aesthetic
resources

18 | Archeological resources

19 | Prehistoric/istoric structures

20 | Cultural landscapes

21 | Ethnographic resources

Museum collections (objects,
22 | specimens, and archival and
manuscript collections)

Socioeconomics, including
23 | employment, occupation, income
changes, tax base, infrastructure

Minerity and low income populations,
24 | ethnography. size, migration patterns.
etc.

25 | Energy resources

2% Other agency or tribal use plans or
policies

Resource, including energy.
27 . ; ) -
conservation potential, sustainability

Urban quality, gateway communities,

28 efe.

Long-term management of resources

29 or land/resource productivity

Other important environmental
30 | resources (e.g.. geothermal,
paleontological resources)?

Comments
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ENVIRONMENTAL SCREENING FORM (ESF)
(Revised June 2004, per DM)
-continued-

D. MANDATORY CRITERIA

Comment or Data

Mandatory Criteria: If implemented, would the proposal: Yes No Needed to
Determine

A Have significant impacts on public health or safety?

B. Have significant impacts on such natural resources and unique geographic
characteristics as historic or cultural resources: park, recreation, or refuge lands;
wilderness areas; wild or scenic rivers; national natural landmarks: sole or principal
drinking water aquifers; prime farmlands; wetlands (Executive Order 11980);
floodplains (Executive Order 11988); and other ecologically significant or critical
areas?

C. Have highly controversial environmental effects or involve unresolved conflicts
concerning alternative uses of available resources (NEPA section 102(2)(E))?

D. Have highly uncertain and petentially significant environmental effects or involve
unigue or unknown environmental risks?

E. Establish a precedent for future action or represent a decision in principle about
future actions with potentially significant environmental effects?

F. Have a direct relationship to other actions with individually insignificant, but
cumulatively significant, environmental effects?

G. Have significant impacts on properties listed or eligible for listing on the National
Register of Historic Places, as determined by either the bureau or office?

H. Have significant impacts on species listed or proposed to be listed on the List of
Endangered or Threatened Species, or have significant impacts on designated
Critical Habitat for these species?

|. Violate a federal law, or a state, local, or tribal law or requirement imposed for
the protection of the environment?

J. Have & disproportionately high and adverse effect on low income or minority
populations (Executive Order 12898)7?

K. Limit access to and ceremonial use of Indian sacred sites on federal lands by
Indian religious practitioners or significantly adversely affect the physical integrity
of such sacred sites {Executive Order 13007)7

L. Contribute to the introduction, continued existence, or spread of noxious weeds
or non-native invasive species known to occur in the area or actions that may
promaote the intreduction, growth, or expansion of the range of such species
(Federal Noxious Weed Control Act and Executive Order 13112)7

For the purposes ol interpreting these procedures within the NPS, any action that has the potential to violate the NPS
Organic Act by mpairing park resources or values would constitute an action that tnggers the DOL exception lor
actions that threaten to violate a lederal law for protection of the environment.
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ENVIRONMENTAL SCREENING FORM (ESF)
(Revised June 2004, per DM)

-continued-
E. OTHER INFORMATION (Please answer the following questions/provide requested information.)
Are personnel preparing this form familiar with the site? 0 Yes 0 No
Did personnel visit site? 0 Yes O No (Ifves, attach meeting notes re: when site visit took place, who attended, etc.)
Is the project in an approved plan such as a General Management Plan or an Implementation Plan with an
accompanying NEPA document? O Yes ONo If so, plan name

1s the project still consistent with the approved plan? L Yes LUNo
{If no, you may need to prepare plan/EA or EIS.)
ls the environmental document accurate and up-to-date? L Yes UNo
(I no, you may need to prepare plan/t=4 or EIS.)
FONSI O ROD [0 (Check one) Date approved
Are there any interested or atfected agencies or parties? 0 Yes ONo
Did you make a diligent effort to contact them? 0 Yes ONo ONA

Has consultation with all affected agencies or tribes been completed? [0 Yes ONo ONA (Ifyes, attach
additional pages re: consultations, including the name, dates, and a summary of comments from other agencies or
tribal contacts.)

Are there any connected, cumulative, or similar actions as part of the proposed action (e.g., other development
projects in area or identified in GMP, adequate/available utilities to accomplish project)? [ Yes [INo (Ifves,
attach additional pages detailing the other actions.)

F. INSTRUCTIONS FOR DETERMINING APPROPRIATE NEPA PATHWAY

First, always check DO-12, section 3.2, “Process to Follow,” in determining whether the action is
categorically excluded from additional NEPA analyses. Other sections within DO-12, including
sections 2.9 and 2.10; 3.5; 4.5(() and (G)(5); and 5.4(T"), should also be consulted in determining
the appropriate NEPA pathway. Complete the following tasks: conduct a site visit or ensure that
staff is familiar with the site’s specifics; consult with affected agencies. and/or tribes, and
interested public; and complete this environmental screening form.

I your action is described in DO-12, section 3.3, “CEs for Which No Formal Documentation is
Necessary,” [ollow the mstructions mndicated 1n that section.

If your action 15 not descnibed n DO-12, section 3.3, and IS described in section 3.4, AND you
checked YES or identified “data needed to determine™ impacts in any block in section D
(Mandatory Criteria), this is an indication that there is potential for significant impacts to the
human environment, therefore you must prepare an EA or EIS or supply missing information to
determine context, duration, and intensity of impacts.

If your action 1s described in section 3.4 and NO 1s checked [or all boxes in section T) (Mandatory
Criteria), ANID) there are either no elfects or all of the potential effects 1dentilied 1n Section C
(Resource Lilects to Consider) are no more than minor intensity, usually there 13 no potential for
signilicant impacts and an EA or EIS 15 not required. 1f, however, during mtemnal scoping and
further investigation, resource effects still remain unknown, or are at the minor to moderate level
of intensity, and the potential for significant impacts may be likely, an EA or EIS 1s required.

In all cases. data collected to determine the appropriate NEPA pathway must be included in the
administrative record.
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ENVIRONMENTAL SCREENING FORM (ESF)
(Revised June 2004, per DM)
-continued-

G. INTERDISCIPLINARY TEAM SIGNATORIES (41l interdisciplinary team members must sign.) By signing
this form, you affirm the following: you have either completed a site visit or are familiar with the specifics of the
site; you have consulted with affected agencies and tribes; and you, lo the best of your knowledge, have answered
the questions posed in the checklist corvectiy.

Interdisciplinary Team Leader Name Discipline/Field of Expertise Date

Technical Specialists Names Discipline/Field of Expertise Date

H. SUPERVISORY SIGNATORY
Rased on the environmental impact information contained in the statutory compliance files and in this

enviranmental screening form, environmental documentation for the subject project is complete. If the praject
involves hot topics or sensitive issues, I have briefed the deputy or regional director.

Recommended:

Compliance Specialist Telephone Number Date

Approved:

Superintendent Telephone Number Date
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APPLICATION FOR A TEMPORARY PERMIT

When scoping is completed, the operator and park staff have identified the proposed operations
ar