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The National Park Service (NPS) has developed this handbook to help existing and prospective
nonfederal oil and gas operators in units of the National Park System to:

e understand and follow the NPS regulations at 36 C.F.R. Part 9 Subpart B, and

e prepare a "plan of operations" or “§ 9.32(e) application” to conduct oil and gas
operations.

Petroleum development in national parks most often occurs where entities other than the federal
government own the rights to the oil and gas. Individuals, corporations, state or local
governments, Indian tribes, or native corporations may own these “nonfederal” rights. In some
cases, the holder of oil and gas rights on a tract of land in a park may own both the surface and
mineral estate. However, most often when the park was established the United States acquired
the surface estate and left the mineral estate in private or state ownership.

The NPS must recognize nonfederal mineral rights in park units. It must also fulfill Congress’
mandate to leave park resources and values unimpaired for the enjoyment of future
generations.” In rare instances where nonfederal oil and gas activities would prevent the NPS
from meeting this mandate, the federal government will seek to acquire the mineral interest.

Congress granted the NPS authority to issue regulations as needed to protect National Park
System lands and waters.? The NPS issued regulations for nonfederal oil and gas operations
on December 8, 1978. The regulations commonly known as the “9B Regulations” are found at
Title 36 of the Code of Federal Regulations, Part 9, Subpart B. Appendix A contains a copy of
the 9B regulations.

USE OF THIS HANDBOOK

Operators should first familiarize themselves with the NPS regulations by reading the overview
in Chapter 1, the NPS oil and gas regulations in Appendix A, and the plan of operations
permitting process in Chapter 2. Operators can then focus on the following chapter(s)
pertaining to the particular types of activities that are planned:

Ch. 3 - Geophysical Exploration Operations,

Ch. 4 - Drilling and Production Operations,

Ch. 5 - Directional Drilling Operations,

Ch. 6 - Existing Oil and Gas Production Operations,

Ch. 7 - Well Plugging and Surface Reclamation,

Ch. 8 - Transpark Pipelines, and

Ch. 9 — 9B Flowlines and Gathering Lines.

Chapters 10, 11, and 12 cover performance bonds, spill control and emergency preparedness
plans, and operator liability.

" The Organic Act [16 U.S.C. §§ 1 et seq] orders the NPS "...to conserve the scenery and the natural and historic objects and the
wildlife therein and to provide for the enjoyment of the same in such manner...as will leave them unimpaired for the enjoyment of
future generations." Thus, the NPS's greatest responsibility is to protect the natural, historical, and recreational qualities in each and
every unit of the National Park System.

2 AUTHORITY: Act of August 25, 1916, 39 Stat. 535 (16 U.S.C. § 1, et seq.); and the acts establishing the units of the National Park
System, including but not limited to: Act of Sept. 28, 1962, 76 Stat. 650 (16 U.S.C. §§ 459d-459d-7); Act of Mar. 7, 1974, 88 Stat. 43
(16 U.S.C. § 460ee); Act of Oct. 11, 1974, 88 Stat. 1254 (16 U.S.C. §§ 698-698e); Act of Oct. 11, 1974, 88 Stat. 1258 (16 U.S.C. §§
698f-698m-4); Act of Oct. 12, 1976, 90 Stat. 2329 (16 U.S.C. § 1274(15); Act of Nov. 10, 1978, 92 Stat. 3534 (16 U.S.C. §§ 230-
230i); Act of Nov. 10, 1978, 92 Stat. 3544 (16 U.S.C. §§ 460m-15-460m-30);. Act of Nov. 12, 1996, 110 Stat. 4202 (16 U.S.C. §§
698u-698u-7).



TABLE OF CONTENTS

TABLE OF CONTENTS

INTRODUCTION. ... rteeecss s s s e s e s e e s s s s s s e e s s s mmn s s s s s e e s nnnnnssssssssssennnnnnnssssnnennnnns i
Use Of ThiS HaNADOOK ...t e e e e e e e e et e e e e e e e e aaeaeas i
TABLE OF CONTENTS. ... iiiiiiiitiiiesss s s s s s ssssssssss s s s s s e s snsnssssssss s s s s e s s nnnnssssssssssssnnnnnnns i
LIST OF TABLES ... e rrrcess s s s s s s s s s s s s s e s mas s s s e s ma e e e s nmns s e e e mmnn s e e nmnnnn X
LIST OF FIGURES. ...t ss s e s s nnsss s s s e s s s s s s s s s e s s s s nmmnas s s s e e e e e nnmmnnnnnnns X
ACRONYMS ...t s s s s e s s s s s s s s s s s s nn s s e s s nns s s s s mass s e snmnssssrennnssssrennnnnnnnen Xi
CHAPTER 1 KEY PROVISIONS OF THE NATIONAL PARK SERVICE
NONFEDERAL OIL & GAS RIGHTS REGULATIONS.........coi e reees e e emme e 1
T (oo {8 T3 1T o PR 1
Goals of the 9B RegUIALIONS.........iiiiiiiiieeeece e 2
Right to Conduct Oil and Gas Operations in National Park System Units..............cccccvvvivvninnn. 2
Demonstration of Ownership RIGhES ...........ouiiiiiiiii e 2
Applicability of the 36 C.F.R. 9B Regqulations.............coooviiiiiiiiiiiiiiiiiiiiiiieeieeeeeevevee e 3
Plan of OperationS SCOPE .......uuuuuiuiiiiiiiiiiiiiii e a s e s e e e e e e e e e s e s e e e e e eaaaeaaaeans 3
Reclamation REQUIFEMENTS ......uuuiiiiiiiiiii e e e e e e s s e e e e e e e e e e e e e eaaeeas 4
Performance Bond ReQUIrEMENTS .........uuiiieiiii e 4
Wells That are Directionally Drilled With Surface Locations Outside A Park and Bottomhole
LOCatioNS INSIAE @ PAlK .........ueiiiiiiiiiiiiiiiiiii i e e s e e s e e e s e e e e e nnnnes 4
Changes to a Plan of OPerations ............ooouiiiiiieiiie e 5
Sale or Transfer of an OPEratioN......... ... e 5
Exemptions to the 36 C.F.R. 9B RegQUIAtIONS .........uuuuiiiicc e 6
EXIiStING OPEratiONS ......cooiiiiiiiiiie et e e e e e e e e e e e e e 6
Loss of “Existing Operations” STAtUS ...........uuuuiuiiiii e 7
Suspension of Existing Operations...........ooooooiiiiii 7
Plugging and Reclamation of Existing Operations..............c.ccccciiiiiiiiiiiiieiie e 8
Administrative Appeal of @ NPS DEeCISION ........ooiiiiiiiiiiiiiiiiiiieeeeeeeee e 8
Damages and PENaAItIES ........ooouuiiiii e 9
9B Topics Covered Elsewhere in This HANADOOK ..........ccoiiiiiiiiiieiiiieec e 10
CHAPTER 2 PLAN OF OPERATIONS PERMITTING PROCESS. .......cccccceiiirveeceeeeeees 11
T (oo 11 T3 1T o 11
Demonstration of an Operator's Ownership Right.............cccuviiiiiiiiiiiiiis 13
Project Scoping and ONSite€ MEELING ..........eeiiviiiiiiiiiiiiiiiiiiitie e 13
Discussion Items for Project Scoping/Onsite Meeting ..o 14
Application for a Temporary Permit............ooooiiii e 23
TYPES OF SUIVEYS ...ttt e e e e e aeeeeaeseenenneeas 24
Plan of Operations Preparation and Submittal ... 25
Adequacy Determination on a Proposed Plan of Operations.............cccccovvieiiiiiiiiiiiiiieiieeee 25
Public Review and Comment on the Plan of Operations and NEPA Document ..................... 26
National Park Service Approval Standards and Decision on a Proposed Plan of Operations 27
F Y o] o oY= T IR = 1 o F= 1o < R 27
Decision on a Plan of OPerations ...............euuuiiuiiiiii e e e 27
Necessary Steps Prior to Conducting Operations...............uuuvvuiviriiiiiiiiiiiiiiiiiiiiieirienee. 28



TABLE OF CONTENTS

CHAPTER 3 GEOPHYSICAL EXPLORATION OPERATIONS ........ccccoiiiimrrrreeennnnnnnns 29
NPS Permitting Process Checklist for Geophysical Exploration .............ccooevviveiiiiiiiiiiieeeennnee. 29
Plan of Operations Information Requirements for Geophysical Exploration Operations......... 31

l. Ownership and Contact Information............ccooooi e 31
Il. Y =Y 01T g o e = TP 32
Il. Timeling for OPerations .......ccooe i 32
V.  Description of Operations..........oooi i eeeeeennennnnnnes 32
V. Spill Control and Emergency Preparedness Plan ...........ccccccuvviiiiiiiiiiiiiiiiiiianns 33
VI. RecClamation PIan .......o.oooii e 33
VII.  Affidavits and Statements............uvveiiiiiiiiiii 35
VIII.  Other Applicable PermitS...........ouuiiiiiiiiiiiiiiiiiiiiiiiiii i aaaana 35
IX.  Background Environmental Information ..................euviiiiiiiiiiiiiiiiiiies 35
X. Relationship to Park Planning DOCUMENTS ............coiiiiiiiiiiiiiiiiieee e 36
Seismic Shotpoint Offset DIStanCes ......cccoiiiiiiiiiei 36
B Lo I =T V20 1Y (o 13 o5 1 o PSS 37
Operating Stipulations and Mitigation Measures for Geophysical Exploration........................ 39
Geophysical Operations - A Pictorial OVErVIEW..........cooiiiiiieiee e 47
Strategies to Minimize Impacts from Seismic Operations..............cccceeeiiii . 48
Proper Selection of Shothole Drilling EQUIPMENT.........iiiiiiiiiiieieiee e, 49
Use of Existing Trails and One Pass Strategies .........ccuuueiiiiiiiiiiiiiiiiieeee e 51
USE OF HEIICOPLETS ...t 52
Use of LOW IMPACE VENICIES .......eeeiii et 53

CHAPTER 4 DRILLING & PRODUCTION OPERATIONS........cooeceerrreece e reemneeeeeeas 55
NPS Permitting Process Checklist for Drilling and Production Operations .........ccccccevvvvveeee... 55
Plan of Operations Information Requirements For Drilling and Production Operations .......... 57

l. Ownership and Contact Information............ccccooioiiiiiiiiiiiiie e, 57
Il. Y =Y 01T g o e = TSP 58
Il. Timeline for OPerations .......cccoooii i 59
IV.  Description of Well GEOIOQY ......cuvveiiiiiiiieiiiiiiiiiitiiiesiiieeirevieeriareabaasaar e raaaaaaaa——. 59
V. Description of OPEratioNS..........ovvviiiiiiiiiiiiiiiieeeiieeiee e ——————- 60
VI.  Spill Control and Emergency Preparedness Plan ...........ccceevvviiiiiiiiiiieeeee 62
VII.  Well Plugging and Reclamation Plan ..............oooiiieeee e 63
VIIl.  Compliance with Operating Standards................euuviiiiiiiiiiiiiiiiiii s 64
IX.  Affidavits and Statements............uuuiiiiiiiiiiiii 65
X. Other Applicable Permits....... ... e 65
XI.  Background Environmental Information ................cccvvviiiiiiiiiiiiiiiiiias 65
XIl.  Relationship to Park Planning DOCUMENTS ...........uuiiiiiiiiiiiiie e 66
Third Party MONITOIING .....eeeeeeeiieeee et e e e e e e eeae 67
Required Operating Stipulations and Recommended Mitigation Measures for Drilling and
(e foTe [N e1i o] a I @] o1 =1 1[o] a1 THNN RPN 69
Drilling Operations — A Pictorial OVErVIEW.............ooiiiiiiiiiiiiie e 83
Strategies for Reducing Impacts from Drilling Operations..............cccoiviiiiiiiiiiiiiiiiiiieeeeeeen 84
L1 T Te I =T I 1D L= T | 86
Environmental Precautions During Drilling Operations. ... 88
Well Cuttings and Mud DiSPOSal...........cueiiiiiiiiiiiiiece e 89
Handling of Fuels, Lubricants, Chemicals, and Waste ..............ccccuvvvviiiiiiiiiieiies 90
Production Operations — A Pictorial OVEIVIEW ...............uuviviiiiiiiiiiiiieiiiisiiseisrsieseeerrenn—.. 92
Well Servicing and Workover Operations ..........ccuuvviiiiiiioiiiiiiiiee e 93
Practices to Avoid During Well Servicing and Workover Operations............cccccccuvveuninnnnnnes 94



TABLE OF CONTENTS

Secondary Containment For Storage Tanks and Site Security ...............ccooee . 95
Berm Design and CONSIIUCHON ..........ooiiiiiiiiiiiieee e e e 96
TanKer TrUCK LOAAING ... ..uuieiiiiiieiiiie e e e e e e e 97
Stormwater Management ... 98
Chemical HandliNG..........ueiiiii e 100
Vegetation and Erosion Management ... 102
SItE SECUNMLY ..o, 103
ABSTNELICS ...ttt 104
Good Housekeeping of the Operations Site ... 105
Access Roads — A Pictorial OVEIVIEW ..........cooiiiiiiiiiiiee et 107
Strategies to Reduce Impacts from Oil and Gass Acess Roads ............cccoeeeeeiiieiee. 108
ACCESS ROAA ProDIEMS ....ooiiiiiiiiiiieiieeeeeee ettt eanesesseneesnnnsnnnnnnnes 109
GAteS AN SIGNS ... e e e 112
CHAPTER 5 DIRECTIONALLY DRILLING A WELL FROM OUTSIDE PARK
BOUNDARIES TO INSIDE A PARK UNIT ... re s s s e e 113
NPS Permitting Process Checklist for § 9.32(e) Operations ...........cccccevviiiiiiiiieiiiiiie 113
Scope of NPS Regulatory Authority For Directional Drilling Operations .............cccceeeeeeennnn. 115
N ]S Yo 8] =) (ol Y@ o] 1 o] o T T 115
Operator Benefits from Drilling Outside the Park Under a § 9.32(e) Exemption.................... 116
36 C.F.R. § 9.32(e) Application PrOCESS ........ceiiiiiiiiiiiiiiii e 117
Information Requirements for NPS to Process § 9.32(e) Directional Drilling Applications...119
l. Ownership and Contact INformation................iiii 119
Il. MaPS @NA PlatS......ooiiiiii s 120
Il. Timeline for Operation..........coooooiii 120
IV.  Description of Well GEOIOQY ......covviiiiiiiiiiiiiiiiieeiieeieeeeeeeeteeeeeeeseaeeaeeaasesaassseseesseanaseaee 121
V. Description of OpPerationS..........oovviiiiiiiiiiiiiiiiiieiieeeeeeeeee et eeeeeeeeeeeaeenaane 121
VI.  Spill Control and Emergency Preparedness Plan ...........ccccccoiiiiiiiiiiiiiini, 121
RV L B VAT =Y | [T T | T TN = o 121
VI, Affidavits and Statements...........ooviiiiiiiiiiiiie - 122
IX.  Other Applicable PermitS/Plans.............oooiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeees 122
X. Background Environmental Information .................oevviiiiiiiiiiiiiiiiiiiiieeve 122
Implementation Issues for Directional Drilling Operations...............ccoooviiiii 123
Collection of Resource Information by Prospective Operators ..., 123
Mitigation MEASUIES........coieiiiiieiei et e e e e e et e e e e e e e eeataaneeeaaeeees 124
Conditions of APProval.......ccoooiiiiiiiii 124
Timeframe for Acting on a Request for an Exemption...............cccccc 125
NPS Access to Surface Location Outside Park Boundaries..................eeveeeiiiiviiiiiiienennnnnns 125
/o 7110 1 1o Vo S 125
g0 1= o =Y o SRR 125
Transferability of a Directional Drilling Operation ..o 126
CHAPTER 6 EXISTING OIL AND GAS PRODUCTION OPERATIONS .................... 129
NPS Permitting Process Checklist for Operations That Have Lost Their Grandfathered Status
.............................................................................................................................................. 129
Definition of an EXiSting Operation .............ueiiiiiiiiiii e 131
Loss of “Existing Operations” STAtUS ..........uuuuiiiiiiiiiiii e 131
Suspension of EXiSting OPErations ............uuueuuiei e 132
Plugging and Reclamation of Existing Operations ............ccccoiiiiiiiiiiiieee e 132
Plan of Operations Information Requirements For Existing Production Operations.............. 133
l. Ownership and Contact INformation.................uiiiiic e, 133



TABLE OF CONTENTS

Il. Y =Y o TSI g o e = TSP 134
Il. Timeline for Operations ..., 135
[V.  Description of Area GEOIOGY ........uuiiiiiiiiiiiiiiiiiei e 135
V. Description of OPerationS..........covviiiiiiiiiiiiiieieeeeeeeeeeeeeeeeee e erraararaaees 136
VI.  Spill Control and Emergency Preparedness Plan ...........ccccccoviiiiiiiiiniii, 138
VII.  Well Plugging and Reclamation Plan ..............ooooiiiiiieeeeee e 138
VIII.  Affidavits and Statements............oeviiiiiiii e 139
IX.  Other Applicable PermitS...........oouiiiiiiiiiiiiiiiiiiieiiiiiiie i 140
X. Background Environmental Information ... 140
XI. Relationship to Park Planning DoCUMENtS .........ccccoovviiiiiiii i 141
B I Lo I =T VA 1Y (o T3 o1 o [PPSR 141
CHAPTER 7 WELL PLUGGING AND SURFACE RECLAMATION ......cccccovimrrmnncnnns 143
NPS Permitting Process Checklist for Well Plugging and Surface Reclamation................... 143
National Park Service Well Plugging Guide for Nonfederal Oil and Gas Wells..................... 145
WEll PlUGGING GOAIS ....cooiiiiiiiiiiiiiieeeieee ettt a s e s asassssasssasssassssssssasssnnsnanes 145
General Cementing REqUIrEMENTS ........cooiiiiiiiiiii e 146
REQUINEA PIUGS ...ttt e e e e e e e eeen 147
g[8 To [T o T == T a1 o1 1= 149
Well Example No. 1 - Surface Casing Just Below Usable Water Depth........................... 149
Well Example No. 2 - Fully Cemented Production Casing ..........cccccviiiiiiiiiiiiieeeeenniiiiee 151
Well Example No. 3 - Partially Cemented Production Casing ..........cccccccevviiviiiiiiiiiiinnnn. 153
Well Example No. 4 - Newly Drilled Dry HOIE ......c.coovviiiiiiiieeecee e 156
Surface ReClamation ..... .o 159
When Surface Reclamation Must be Started................... 159
Differences in Reclamation Requirements — Federal and Private Surface Estate............. 159
Plan of Operations Information Requirements For Well Plugging and Surface Reclamation 161
l. Ownership and Contact INformation................ e 161
Il. MaPS @Nd PIatS.......coouuiiii i aaae 162
Il. Timeline for Operations ... 163
V. GeologiC INfOrMALIoN ..........ooiiiiiiiiee e 163
V. Description of Well Plugging Operations............ooocuiiiiiiiiieiiiiiieeee e 163
VI.  Spill Control and Emergency Preparedness Plan ..........c..cccccccvvvviiiiiie 165
VII.  Surface Reclamation Plan.............ooiiiiiiiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeteeeeeeeeeeseeeeeevaeenneennees 165
VI, Affidavits and Statements...... ... 166
IX.  Other Applicable PermitS...........ceuiiiiiiiiiiiiiiiiiiieiiieiieeeiseeieee e aar e 166
X. Background Environmental Information ................oeeiiiiiiiiiiiiiiiiiiiieieees 167
Third Party MONOIING .....eeeeeiiee et e e e e e e e e 167
Required Operating Stipulations and Recommended Mitigation Measures for Well Plugging
and Surface ReCIamMation ... 169
Surface Reclamation - A Pictorial OVErVIEW ... 173
CHAPTER 8 TRANSPARK PIPELINES........ .o srres s e e s e e e 177
NPS Permitting Process Checklist for Transpark Pipelines ..., 177
NPS Regulation of Transpark PIPElINES ............uuuuuiiiiiiiii e 179
Rights-of-Way for New Oil and Gas Transpark Pipelines in NPS Units............ccccccvvvvnnne. 179
National Park Service Special Use PermitS......... .o 180
Special Use Permit Information Requirements for Transpark Pipelines...............cccoeeeeeee. 181
l. Ownership and Contact INformation................eeeeiii e, 181
Il. MaPS @NA PIatS......ooiiiiiiiiiiiiiiiee s 182
Il. Timeline for Operations ... 182



TABLE OF CONTENTS

IV.  Description of OpPerationS..........covviiiiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeee e eaeeeeaeeseeaassrsarrasaraaraane 182
V. Spill Control and Emergency Preparedness Plan ............ccocciiiiiiiiiiiiiiniiiiee, 183
VI. Reclamation Plan ... 184
VII.  Affidavits and Statements.............oeieiiiiiii e 185
VIII.  Other Applicable PermitS.........oooiiiiiiiiiiiiiiiiiiiieeiiee e naeennnennees 185
IX.  Environmental Information to Comply With NEPA and NHPA ............ccccooeiiiiiis 185
Third Party MONITOMNG ...coveei e e e e e e e e e e e e e e e et e e e e e e eeeerananes 185
Other Agencies Responsible for regulating Oil and Gas Pipelines ..., 186
U.S. Department of Transportation (DOT) ........ceuiiiiiiiiiiiiiieee e 186
Federal Energy Regulatory Commission (FERC)...........ie 186
Y=L (o3 Yo 1= o o o PEEPRR 186
CHAPTER 9 36 C.F.R. 9B FLOWLINES AND GATHERING LINES ..........cccoeecauuneens 187
NPS Regulation of Existing Flowlines and Gathering Lines...........cccccooiiiiiiiiiiiininiiiiee, 187
NPS Regulation of New Flowlines and Gathering Lines ............c..ovvvviiiiiiiiiiiiie e 187
NPS Permitting Process Checklist for Flowlines and Gathering Lines............cccvvvvvvvvvinnnnnes 188
CHAPTER 10 PERFORMANCE BONDS .........oo s rrrmssss s rr s e s semass s s s emnnnenes 191
Performance Bond ReQUIrEMENT..........u e i e e 191
Acceptable Types Of SECUNTIES ......ooviiiiiiiiiiiiiie e 191
Requirements for Corporate Surety Bonds and Irrevocable Letters of Credit....................... 192
Corporate Surety BONdS .......coooiiiiiiiie e 192
Criteria for Acceptable Surety Companies...........oooeeeiiiiiiiee 192
Irrevocable Letter of Credit ..... ... 192
Bond Amounts and LimitatioNS............ e 193
Cost of Reclamation ... 193
Liability AMOUNT ...t e e e e 193
Regulatory Limitations on Total Bond AmMouNts ............ccooiiiiiiiiiiiii e 194
(=T o 111§V 7= T o R PSPPSR 194
Cap on Total Bond AmouNnt ... 194
Getting a Performance Bond Released..........ccccoooiiiiiiiiiiiiiiicec e 194
Transfer of OPerationS...........ooooiiiiiiiii e 194
Model Form for a Performance Bond (Corporate Surety Bond).........ccooviiiiiiieiiiiiiiiiiiiee, 195
Model Letter Of Credit...... .. . e e e e e e e e e e e e e e ees 197
CHAPTER 11 SPILL CONTROL AND EMERGENCY PREPAREDNESS PLAN...... 199
Spill Control and Emergency Preparedness Plan Elements ..., 199
Section A — Identification of Contaminating or Toxic Substances Used on Site or Expected
to be Encountered During Operations ............ocueieiiiiiieiiiiie e 199
Section B — Identification of Abnormal Pressure, Temperature, or Other Hazardous
Conditions on Site or Expected to be Encountered During Operations...............cceeeeeennn. 200
Section C — Management Measures to Minimize the Risks to Human Health and Safety and
the ENVIFONMENT......coiiii e 200
Section D — Contingency Actions For Spills ... 202
Section E — Contingency Actions for Emergencies other than Spills............cccceeeeeeeiieenn. 204
Spill Prevention Control and Countermeasure (SPCC) Plans..........cccccceeeiiiiiiiiiiiieeeees 205
Sample Spill Control and Emergency Preparedness Plan ..., 205
Section A — Identification of Contaminating or Toxic Substances Used on Site or Expected
to be Encountered During Operations ............ccueieiiiiiiiiiiiiiie e 206
Section B — Identification of Abnormal Pressure, Temperature, or Other Hazardous
Conditions on Site or Expected to be Encountered During Operations..............ccceeeeeennn. 207

Vi



TABLE OF CONTENTS

Section C — Management Measures to Minimize the Risks to Human Health and Safety and

10 L= = AV T o] o T oL 207
Section D — Contingency Actions for SPIllS...........coooiiiiii e 210
Section E — Contingency Actions for Emergencies other than Spills.............cccceeeeeeeieenn. 212
CHAPTER 12 LIABILITY OF OPERATORS, CONTRACTORS AND
SUBCONTRACTORS. ... s s s rr s s s s e s e s s nnns s s s e e s e s e nnnnsss s e s e e e e e e nnmnnsssnnns 215
36 C.F.R. Part 9 SUDPArt B ........oiiiiiiiiieiiieeee et e e e e e e e e e e e e e aan 215
Park System Resource ProteCtioN AC...........uuuuiiiiiiiii e 215
Other Applicable Laws and Regulations ..............uie e 216
APPENDIX A 36 C.F.R. PART 9 SUBPART - B NON-FEDERAL OIL AND GAS
RIGHTS REGULATIONS........oo oot r e s s sessssss s s s s s s s snmn s s s s s s s e s s nmnssssssssssennnnnns 219

APPENDIX B FEDERAL LAWS, REGULATIONS, EXECUTIVE ORDERS, POLICIES,
AND GUIDELINES THAT APPLY TO NONFEDERAL OIL AND GAS OPERATIONS

.................................................................................................................................... 235
Part A - Federal Laws, Executive Orders, and NPS Polices That May be Applicable to
Nonfederal Oil and Gas Operations in NPS UNitS..........cccoooiiiiiiiiiiiiiiieicccciceeceee e, 236
National Park SErviCe LAWS ..........uuuuuuiiiiiiiiiii s e s a e s e e e e e e a e e e e e e e e eeeas 240

National Park Service Organic Act Of 1916 ......oooiiiiiiiii e 240
National Park System General AUthorities ACt .........uuuuiiiiiiiiiiecccccccccc e, 241
National Park Service Omnibus management Act of 1998 .........ccccoiiiiiiiiiiiiiiiiiiiieeee e, 241
Park System Resource Protection ACt ............oooiiiiiiiiii e 242
Other Applicable Federal Laws and Regulations ...........ccccooooiiiiiiiiiiiieiiecceeee e, 242
American Indian Religious Freedom ACE ........cooi i 242
Antiquities Act of 1906, 16 U.S.C. §§ 431 =433 ... 243
Archeological Resources Protection Act of 1979 ... 243
ClEAN AN ACE ..ottt e e e e e e e e et e e e e e e e e e a et r e e e e e e e e e e e e ean 245
Coastal Zone Management Act Of 1972 ... 247
Comprehnsive Environmental Response, Compensation, and Liability Act of 1980 ......... 248
Endangered Species ACt Of TO73 ... e 250
Farmland ProteCtion POIICY ACL ......cooieieee e 251
Federal Insecticide, Fungicide, and Rodenticide ACt .............euvviviiiiiiiiiiiiiiiiiiinas 252
Federal Land Policy and Management Act of 1976 ...........ccccuvueiiiiiiiiiiiie 252
Federal Water Pollution Control At Of 1972 ... 253
Fish and Wildlife Coordination ACE ............eei e 256
Historic Sites, Buildings, and Antiquities ACt ...........ueeiiiiii e 256
IR Yo7 > o 257
Magnuson-Stevens Fishery Conservation and Management ACt ............ccccvvvvvvvivivivnnnnnn. 257
Marine Mammal Protection ACt (MMPA) .....ooiii e 258
Migratory Bird Treaty ACE ......ee e 259
National Environmental Policy ACt Of 1969 ...........uuiiiiiii e 259
National Historic Preservation ACt Of 1966 ..o 260
Native American Graves Protection and Repatriation ACt ...........ccccoiiiiiiiiiiiiiiienes 262
Noise CoNntrol ACt OF 1972 ... .. e e e e as 263
Ol POHULION ACE et e e e e e e e e e e eeae s 263
Pipeline Safety ACt Of 1992 ... ... s 264
Resource Conservation and RECOVEIY ACE .......uuuuiiciccccece e 265
Rivers and Harbors ACt Of 1899 ..o 266
Safe Drinking Water ACt Of 1974 ... o e 266

Vii



TABLE OF CONTENTS

Wild @and SCeNIC RIVEIS ACL ..ot e e e e e e 267
EXECULIVE OFUEIS ...ttt e e e e s e e e e e e e e e e e e e e e e e e e e aeaeeeaaaaeaaaaaaaaaeeasees 268
Executive Order No. 11593 — Protection and Enhancement of the Cultural Environment 268
Executive Order No. 11644 — Use of Off-Road Vehicles on the Public Lands ................ 268
Executive Order No. 11988 — Floodplain Management of 1977 .........cccccoiiiiiiiiiincninnnnns 269
Executive Order No. 11990 — Protection of Wetlands ...........cccooiiiiiiiiiiiiiiii e, 269
Executive Order No. 12088 — Federal Compliance with Pollution Control Standards ..... 269
Executive Order No. 12630 — Governmental Actions and Interference With Constitutionally
Protected Property RIGOES ..o 270
Executive Order No. 12898 — Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations ...........couueiiiiiiiiiiceci e 270
Executive Order No. 13007 — Indian Sacred SiteS .......ccccciiiiiiiiiiiiiiieieieee e 270
Executive Order No. 13112 — INVASIVE SPECIES .....uuuuiuiiieieeie e 271
Executive Order No. 13186 — Responsibilities of Federal Agencies to Protect Migratory
Bl S oot e e e e e e e et ——————— 271
Executive Order No. 13212 — Actions to Expedite Energy — Related Projects ................ 272
Executive Order 13352 — Facilitation of Cooperative Conservation ..............cccccvvvvvennnnnn. 272
Policies, Guidelines, and ProCEAUIES........couu ettt 272
National Park Service Management Policies (2006) ...........ccooiiiiiiiiiiiiiieeeieiiiiiieeeeeeeen 272
Department of the Interior, Departmental Manual, 516 DM 1 — 15 — National Environmental
Policy ACt Of 1969 (2005).......ccueiiiiiiiiee e e e e e e e e e e e e e aaaeeas 273
Department of the Interior, Departmental Manual, 517 DM 1 — Pesticides (1981)............ 273
Department of the Interior, Departmental Manual, 519 DM 1 - 2 — Protection of the Cultural
ENvironment (1994) ... 273
Department of the Interior, Department Manual, 520 DM 1 — Protection of the Natural
Environment — Floodplain Mangement and Wetlands Protection Procedures (2001)....... 274
NPS Director’s Order 12 and Handbook — Conservation Planning, Environmental Impact
Analysis, and Decision Making (20071).........ooiiiiiiiiiiiiiiiieieieeeeeeeeee e 274
NPS Director’s Order 28 — Cultural Resource Management (1998)............ccccviveeeennnins 274
Director’s Order 28a — Archeology (2004) .......coeiiiioiiiiiie e 275
Director’s Order 47 — Sound Preservation and Noise Management (2000) ...........cccevvvee. 275
Director’s Order 53 and reference manual 53 — ... 275
Special Park USES (2005)......cuuiiiiiiiiiiieii et 275
RM 77 — Natural Resource Management (2004)............uuuuuuuuummmmieniiiniiieeiennennnnnnnnnnnnnnnanns 276
NPS Director’s Order and Procedural Manual 77-1 — Wetland Protection (2002)............. 276
NPS Director’s Order and Procedural Manual 77-2 — Floodplain Management (2003).....277
Secretary of the Interior’s “Standards and Guidelines for Archeology and Historic
PrES IV AtION,” ..o e e 278
Government-to-Government Relations with Native American Tribal Governments .......... 278
Part B - Environmental COMPIIANCE .........uuuiieiiiii e 279
National Environmental PoOliCY ACE........couiuiii i e 279
Protection of CUtUral RESOUICES ........uuueiiiii e e e 283
Protection of Threatened and Endangered Species and Their Habitat ............................. 289
Protection Of FIOOAPIAINS .....uuuuiiiiiiiiii e e e e e e e e e e e e e e e e e e e 293
Protection Of Wetlands. ... 297
Management of Coastal RESOUICES .........c..uuuiiiiiiiiiiiiiie e 303
Part C - Federal, State, and Local Permits for Nonfederal Oil and Gas Operations ............. 305
Part D — The Applicability of Soild Waste Disposal Regulations to Nonfederal Oil and Gas
L@ 01=T =1 (o] o 1R 306
N LY@ T 0T = 11T 1R 306
EXIStiNG OPErationsS...... ... 306



TABLE OF CONTENTS

APPENDIX C SAMPLE LETTERS FOR NONFEDERAL OIL AND GAS

OPERATIONS ... errme s s s s s s s s s s s s s sms s s s e nmn s s e e mm s s e e s ma s s s e nmns s s rennnssnsrennnn 307
Demonstration of an Operator's Ownership Right...............eui e, 309
Request for Temporary ACESS PEIML ........uuuuuuiiiiiic e 311
Plan of Operations AMMENAMENT ........uuuiiieiiii e e e e e e 313
Request Temporary Approval to Continue Operations ... 315
Change of Operator Notification (From Transferring Owner) ..o, 317
Change of Operator Notification (From New OWNEr) ..o, 319
Operator Affidavit of COMPHANCE ... 321

APPENDIX D GUIDELINE FOR THE DETECTION AND QUANTIFICATION OF

CONTAMINATION AT OIL AND GAS OPERATIONS. .........coiirreeennnre e 323

What is the Purpose of This DOCUMENT? ........ooiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeee e 323
When and Where to Collect Samples.........ooo o 323
What Contaminants t0 TeSt FOr........oo i 324
HOW t0 COllECE SAMPIES.....eeieiii e e e e 328
Quality Assurance/Quality CONIOL.........uuiiiiiiiiiee e 332
How to Analyze Samples in the Laboratory ... 333
[T (=T o o) o g1 SRR 335
Sample Plan and Reporting Requirements ...........ccccoo i 337

APPENDIX E NATIONAL PARK SERVICE NONFEDERAL OIL AND GAS

PROGRAM CONTACTS ... oo iiieteeeeiiissersssssssssssssss s s sssssssssssssssssssssssnssssssssssssssnsnnnnnns 339
Washington Office, Geologic Resources DiViSIiON .............ccoovviiiiiiiiiiiiiiiiiiieiiiiieeeeesveians 339
Regional Minerals CoordiNators ...........oouuiiiiiiiee e 339
NPS Contacts in Parks with Nonfederal Oil and Gas Operations ..............cccccvvveviiiiieinnnennns 339

GLOSSARY ... e rrnen s e e e e e e e e e e e e e e rnnnaaaaerrrreennnnanaaaeerrrennnnnnnnnnnnnn 341

IND X .. eeeieieieii e rrie e e s rren e e rrres s e s s nas s e rsnas s s rrsmassssrennsssssrnnnsssssnnnnssssrnnnsssssmnnnnsnnsrnnnnn 349



TABLE OF CONTENTS

LIST OF TABLES

Table 2.1. National Park Service Estimated Processing Time for a Plan of Operations 12

Table 2.2. Environmental Screening FOrm ... 17

Table 3.1. Industry Recommended Minimum Safe Offset Distances from Wells,
Buildings and Other Infrastructure for the Detonation of Explosives at Seismic

0 101 0o 1 £ 37
Table 3.2. Required Operating Stipulations for Geophysical Exploration Operations on
National Park Service Lands .........cccooooiiiiiiiiee e 40
Table 3.3. Recommended mitigation measures for geophysical exploration on National
Park SErviCe laNAS ... ... 43
Table 4.1. Required Operating Stipulations for Drilling and Production Operations on
NS T = T o £ 70
Table 4.2. Recommended Mitigation Measures for Drilling and Production Operations
(o] T | T = o o SRR RRRRR 74

Table 5.1. Suggested Mitigation Measures to Minimize Potential Threats to Park
Resources and Values from Directional Drilling Operations Outside a NPS Unit. 118
Table 5.2. Summary of Compliance Requirements for Directional Drilling Proposals

from Surface Locations Outside a Park .............cccccuueiiiiiiiiiiiiiiiiiiiiiieieeeeiieeees 127
Table 7.1. Required Operating Stipulations for Well Plugging and Surface Reclamation
of Oil and Gas Wells on NPS LandS ..........ooviiiiiiiiiiiiiiiiiiiiiiiiiiiiiieieeeeeeeeeeeeeeeeeeees 170
Table 7.2. Recommended Mitigation Measures for Well Plugging and Surface
Reclamation of Oil and Gas Wells on NPS Lands ..............eeuuiiiiiiiiiiiiiiiiiennns 171
Table 11.1. Contaminating and Toxic Substances ...........ccccovviiiiiiiiice e 206
Table B.1. Legal and Policy Mandates Pertaining to Nonfederal Oil and Gas Operations
.............................................................................................................................. 236
Table B.2. Federal, State, and Local Permits That May be Required for a Nonfederal
Oil and Gas Operation in Units of the National Park System................................ 305
Table D-1. Contaminants to Test for When Investigating Various Types of
Contamination at Oil and Gas SIHES. ........ciiiiiiiiiiiiie e 325
Table D-2. Polycyclic Aromatic Hydrocarbons (PAHs) Detected by the Recommended
“‘Expanded Scan” Analysis for PAHS ... 327
Table D-3. Maximum Acceptable Detection Limits (“Reporting Limits”) for Surface
Water, Groundwater, Soil, and Sediment Samples..........cccccoooiiiiiiiiiiiiiiiiceiin. 336

LIST OF FIGURES

Figure B.1 Generalized Plan of Operations and NEPA Process Flowchart for Nonfederal

Oil and Gas OPeratioNS..........ccooiiiiiiiiiiiee e 281
Figure B.2 Cultural Resources Compliance Flowchart.........................oooooiiiiiiiiiin, 287
Figure B.3 Endangered Species Act Compliance Flowchart...................cccccccooo 291
Figure B.4 Floodplains Protection Compliance Flowchart.................................. 295
Figure B.5 Wetlands Protection Compliance Flowchart...................ccccooocon 301
Figure B.6 Generalized Coastal Zone Management Compliance Flowchart................ 304



ACRONYMS

ACRONYMS

19jj — Park System Resource Protection Act

9B, 9B Regulations — Nonfederal Oil and Gas Rights Regulations (36 C.F.R. Part 9 Subpart B)
ACHP — Advisory Council on Historic Preservation

ARPA — Archeological Resources Protection Act

BA — Biological Assessment

CAA — Clean Air Act

CERCLA - Comprehensive Environmental Response, Compensation, and Liability Act
CE - categorical exclusion

C.F.R. — Code of Federal Regulations

CLPR - Current Legal and Policy Requirements

COE - U.S. Army of Corps of Engineers

CWA - Clean Water Act

CZMA — Coastal Zone Management Act

DEIS - draft environmental impact statement

DO-12 — NPS Director’s Order 12 and Handbook

DO-28 — NPS Director’s Order 28 — NPS Cultural Resources Management Guidelines
DO 77-1 — Director’'s Order 77-1, Wetland Protection

DO 77-2 — Director’s Order 77-2, Floodplain Management

EA — environmental assessment

EIS — environmental impact statement

EO — Executive Order

EPA — Environmental Protection Agency

ESA — Endangered Species Act

FIFRA - Federal Insecticide, Fungicide, and Rodenticide Act

FIRM - Flood Insurance Rate Maps

FLPMA — Federal Land Policy and Management Act

FONSI - Finding of No Significant Impact

FWS — U.S. Fish and Wildlife Service

MBTA — Migratory Bird Treaty Act

NAGPRA - Native American Graves Protection and Repatriation Act
NEPA — National Environmental Policy Act

NHPA — National Historic Preservation Act

NMFS — National Marine Fisheries Service

NOAA - National Oceanic and Atmospheric Administration

NPS-77 — NPS Natural Resources Management Guidelines

OPA - Oil Pollution Act

RCRA - Resource Conservation and Recovery Act

ROD - Record of Decision

SHPO - State Historic Preservation Office

SOF - Statement of Findings

SPCCP - Spill Prevention Control and Countermeasure Plan

SUP — Special Use Permit

T&E — Threatened and Endangered Species

THPO - Tribal Historic Preservation Office

U.S.C. - U.S. Code

USDOC - U.S. Department of Commerce

USGS - U.S. Geological Survey

§ — section (this symbol is commonly used when citing laws and regulations

Xi
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CHAPTER 1

KEY PROVISIONS OF THE NATIONAL PARK SERVICE
NONFEDERAL OIL & GAS RIGHTS REGULATIONS

INTRODUCTION

The National Park Service promulgated oil and gas regulations at 36 C.F.R. Part 9, Subpart B
(“9B regulations”) in December 1978. The 9B regulations govern oil and gas activities that are
associated with the exploration and development of nonfederal oil and gas rights located within
park boundaries where access is on, across, or through federally owned or controlled lands or
waters.

The legal authority for the 9B regulations stems first from the Property Clause [art. IV, § 3 (2)]
and the Commerce Clause [art. |, § 8 (3)] of the United States Constitution, and then from
statutes enacted by Congress and signed into law by the President. With respect to statutes,
Congress has given the NPS, through the Secretary of the Interior, power to regulate nonfederal
oil and gas activities in parks via the general language contained in sections 1 and 3 of the NPS
Organic Act, and specific provisions in individual park enabling statutes. Not all parks with
nonfederal oil and gas development occurring within their boundaries have specific provisions
within their enabling statutes that cover nonfederal oil and gas development. In such units the
power of the NPS to regulate falls back to the Organic Act.

Nonfederal oil and gas rights consist of those held by individuals, companies, nonprofit
organizations, state and local governments. Although these property rights fall under the
protection of the 5th Amendment of the U.S. Constitution (“No person ... shall be deprived of ...
property without due process of law; nor shall private property be taken for public use without
just compensation.”), the NPS nonetheless has the authority to regulate these rights as stated
above.

The 9B regulations are a park superintendent’s primary tool in protecting park resources from
adverse impacts associated with the exercise of nonfederal oil and gas rights. To assess and
manage these potential impacts, the 9B regulations require that an operator submit a plan of
operations to the NPS describing all of the activities (from exploration to site reclamation) that
an operator intends to undertake in order to develop their oil and gas interest. An operator must
also submit a suitable performance bond. The NPS reviews the operator’s plan to make sure
that the information is complete and, in turn, to ensure that park resources will be protected.
Once the NPS has completed its review and environmental compliance responsibilities, it may
approve the operator’s plan. The approved plan allows the operator to conducts operations in a
unit of the National Park System.

If an operator intends to directionally drill a well from outside a unit of the National Park System
to develop nonfederal oil and gas underneath the park, the operator must submit an application
under 36 C.F.R. § 9.32(e) to the NPS to determine if the operator is eligible for an exemption
from the plan of operations and performance bonding requirements. A description of this
process and the information requirements for a § 9.32(e) application can be found in Chapter 5
— Directionally Drilling a Well from Outside Park Boundaries to Inside a Park Unit.
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Below is a summary of key provisions of the 9B regulations. Appendix A includes a reprint of
the 36 C.F.R. 9B regulations from the Code of Federal Regulations.

GOALS OF THE 9B REGULATIONS

The 9B regulations ensure that oil and gas operators conduct their operations in ways that:

e are consistent with the purposes of the NPS unit,
e prevent or minimize damage to the environment and other resource values, and

e ensure, to the extent feasible, that all units of the National Park System are left
unimpaired for the enjoyment of future generations.

It is important for operators to understand that Congress has mandated that the NPS protect
park resources and values. Because oil and gas rights remain outstanding in some parks, the
NPS must recognize those private property rights. However, the NPS must also fulfill its
conservation mandate from Congress. The 9B regulations are reasonable time, place, and
manner regulations that assist park managers in carrying out park mandates while allowing oil
and gas operators to exercise their property rights.

RIGHT TO CONDUCT OIL AND GAS OPERATIONS
IN NATIONAL PARK SYSTEM UNITS

The right to conduct oil and gas operations in units of the National Park system is based on
ownership rights and obtaining NPS authorization to conduct the operation (36 C.F.R.
§ 9.30(a)). The following persons may conduct operations in parks:

o the owners of the nonfederal oil and gas interest, whether or not they own the surface
interest,

e persons or companies that lease the oil and gas interests (lessee) from the owners
(lessor), and

e persons or companies under contract with (or with the expressed written consent from)
the owners or lessees to perform work specific to oil and gas operations.

DEMONSTRATION OF OWNERSHIP RIGHTS

To demonstrate ownership rights, operators must show the NPS that they hold either a “lease,
deed, designation of operator, or assignment of rights...” (36 C.F.R. § 9.36(a)(2)). This is the
most basic and important piece of information that an operator must provide to the NPS.
Without a demonstration of ownership rights, the NPS owes no legal obligation to an operator to
grant temporary approval, review a plan of operations, or evaluate a § 9.32(e) application.
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APPLICABILITY OF THE 36 C.F.R. 9B REGULATIONS

The applicability of the 9B regulations depends on access on federal lands (36 C.F.R.

§ 9.30(a)). If an operator uses "access on, across, or through lands or waters owned or
controlled by the United States" to conduct operations, they must comply with the NPS 9B
regulations.

The 9B regulations apply in any of the following situations:

e The oil and gas site in the park is on land owned by the United States.

e The oil and gas site in the park is on private land but the operator’s access route is on,
across, or through lands or waters owned or controlled by the United States.

e The operator accesses his/her oil and gas underlying the park from a surface location
outside the park such that the wellbore crosses in to the park through lands or waters
owned or controlled by the United States.

Under the 9B regulations:

Access means any and all ways of entering, going over, across, or underneath an area of land
or water. It includes travel by vehicle, watercraft, fixed-wing aircraft, helicopter, off-road vehicle,
mobile heavy equipment, snowmobile, pack animal, and by foot. It also includes travel of the
drill bit.

Federally owned or controlled lands are all lands where the United States owns the surface
estate which has been acquired through purchase, donation, public domain, or condemnation.
It also includes lands that the United States holds any interest, such as a lease, easement,
right-of-way, or cooperative agreement.

Federally owned or controlled waters include all surface waters within the boundaries of a
National Park System unit. It does not matter what entity holds title to the submerged lands.

PLAN OF OPERATIONS SCOPE

Operators have the flexibility to prepare a plan only for the activities they want immediate
approval (36 C.F.R. § 9.30(c)). All future activities do not have to be included in a plan of
operations. For example, an operator can choose to address only the activities of drilling a well
and not include the production activities associated with the well. However, the operator must
keep in mind that approval of a plan permits only those specific operations that are addressed in
the plan.

The NPS has found that it sometimes makes sense to include the next phase of an oil and gas
development project in a plan of operations. The most common example is a plan for drilling
and then producing one or more wells. The advantage to this approach is that there would be
no delays in beginning production operations if the well is successful in finding oil and gas. In
many cases, operators have a fairly good idea of how many additional wells would be drilled
and the necessary facilities that would be needed to produce the oil and gas to include that
information in a single plan of operations. Also, when developing plans of operations for the
production phase, operators should include future activities that are likely to be necessary.
Common examples of actions that may not occur immediately, but are likely to be necessary in
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the future include installation of compressors for gas wells, artificial lift, or well servicing/
workovers.

In other instances, the operator may not have the available information to develop a proposal for
the next phase of the operation. For example, including plans for drilling an exploration well
with a 3D seismic proposal may not be appropriate. On the other hand, if a successful well
were based on 3D seismic data, it would probably be prudent to develop a plan of operations
that includes full field development.

RECLAMATION REQUIREMENTS

All proposed plans of operations must adequately describe specific actions that will be taken to
achieve compliance with the applicable reclamation requirements. The 9B regulations present
two distinct sets of reclamation standards depending on ownership and control of the surface
estate disturbed during the oil and gas operations. An operator must initiate reclamation as
soon as operations cease, and no later than six months following completion of operations,
unless the NPS authorizes a longer period of time. For more information on reclamation, see
information for each type of oil and gas operation in Chapters 3, 4, 5, 6, 7, and 8.

PERFORMANCE BOND REQUIREMENTS

Every plan of operations is conditioned on the operator filing a performance bond or other
acceptable type of security payable to the NPS. This bond is in addition to any bonds that might
be required by other regulatory agencies. If the operator fails to comply with the conditions in
the plan of operations, the NPS can attach the bond to pay for any damage caused by the
noncompliance. See Chapter 10, Performance Bonds for information on the NPS performance
bond requirements.

WELLS THAT ARE DIRECTIONALLY DRILLED WITH SURFACE
LOCATIONS OUTSIDE A PARK AND BOTTOMHOLE LOCATIONS
INSIDE A PARK

A well drilled underneath the park from a surface location outside the park is subject to the 9B
regulations, but the NPS can grant an exemption from the 9B regulations if the NPS determines
that “...such operation poses no significant threat of damage to park resources, both surface
and subsurface, resulting from surface subsidence, fracture of geological formations with
resultant fresh water acquifer contamination, or natural gas escape, or the like.” (36 C.F.R. §
9.32(e)). Operators proposing to directional drill a well from outside a park unit to oil and gas
within the park would prepare a § 9.32(e) application rather than a plan of operations. See
Chapter 5, Directionally Drilling a Well from Outside Park Boundaries to Inside a Park Unit for
information on how to prepare a § 9.32(e) application.
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CHANGES TO A PLAN OF OPERATIONS

Revisions to a plan of operations might be necessary due to changes in environmental
conditions, operational needs, or to address a circumstance that was unforeseen when the plan
of operations was first approved. Any activity that is not in the approved plan would require a
revision to the plan of operations. Examples include: any new surface disturbance such as
enlarging a wellpad to accommodate expanded production facilities, widening a road to improve
access to the site; major workovers; deepening a well; and redrilling a well.

Either the operator or the NPS can initiate amendments to a plan of operations (36 C.F.R. §
9.40). Proposed revisions are made in writing with a description of the changes and why they
are needed. Appendix C includes a sample letter (see Plan of Operations Amendment) that can
be used by an operator to amend or update a plan of operations.

The proposed revisions must go through the NPS review process and an environmental
analysis required under the National Environmental Policy Act (NEPA).

When the NPS initiates a revision, the process can take one of the following two paths:

1. If the revision is not being made to remove an immediate threat of significant injury to the
park, then the NPS notifies the operator in writing 60 days prior to the date when the
revision will become effective.

2. If the revision is necessary to remove an immediate threat of significant injury to the
park, then the superintendent uses the suspension authority under the 9B regulations
(36 C.F.R. § 9.33(c)).

If a revision is being done to avoid a threat of significant injury to park resources, the
superintendent will require the operator to immediately suspend operations until the threat is
removed or remedied. If the superintendent issues a suspension order, the operator will be
notified in writing within 5 days with the reasons the operation needed to be shut down, and
what must be done to resume operations. The operator has the right to appeal the suspension
order under § 9.49, Appeals.

SALE OR TRANSFER OF AN OPERATION

Under the 9B regulations, both the seller and buyer of an oil and gas operation have
responsibilities if the operation that was sold was under an approved plan of operations (36
C.F.R. §9.34).

The seller has 60 days to notify the superintendent with information about the transfer. The
notification needs to include;

e the name and address of the new operator, and
e the description of the transferred interest.

The previous operator is responsible for the operations under the performance bond until the
superintendent is notified of the transfer. At that time, the previous operator's bond may be
released if the superintendent determines the operator has not retained any liability in the
operation.
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To continue operating, the new operator must either:

e accept in writing all the terms and conditions of the old plan of operations and file a
performance bond, or

e cease operations and submit a new plan of operations to the NPS for review and
approval.

In most cases, it makes sense for the new operator to ratify the old plan and file a performance
bond. If and when the need arises, the new operator can then amend or submit a new plan of
operations.

Appendix C includes sample letters that can be updated by an operator entitled, Change of
Operator Notification (from new owner or from transferring owner).

EXEMPTIONS TO THE 36 C.F.R. 9B REGULATIONS

The 9B regulations do not apply to every oil and gas operation that occurs in a park unit. The
following classes of operations do not fall under the 9B regulations:

e Operations that do not access federally controlled lands or waters.

e Operations on federal leases (36 C.F.R. § 9.30(b)). Federal leasing is prohibited in all
national parks with the exception of three national recreation areas (Lake Mead, Glen
Canyon, and Whiskeytown). The few federal leases that remain in other parks are
remnants from leasing before the area was designated as a unit of the National Park
System. The Bureau of Land Management regulates federal lease operations under 43
C.F.R. § 3100.

e Operations on mining claims (36 C.F.R. § 9.30(b)). Activities resulting from valid existing
mineral rights on patented or unpatented mining claims are covered by NPS regulations
at 36 C.F.R., Part 9, Subpart A.

e Transportation pipelines associated with rights-of-way do not fall under the 9B
regulations, but are subject to special use permits issued by the NPS. See Chapter 8 —
Transpark Pipelines if the park has indicated that the pipeline operation requires a NPS
permit.

EXISTING OPERATIONS

Under the 9B regulations, an operator conducting “existing operations” may continue without
submitting a plan of operations or filing a performance bond or security deposit. These
operations are "grandfathered" (36 C.F.R. § 9.33).

An "existing operation" uses federal access, but meets one of the following conditions:
1. The operator was conducting operations under a valid state or federal permit as of
January 8, 1979 (effective date of the 9B regulations),

2. The operator was conducting operations under a valid state or federal permit when the
area became a new park unit, or

3. The operator was conducting operations under a valid state or federal permit when the
area came into the park system by expansion of an existing unit.
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If an operator was not required to obtain a federal or state permit prior to January 8, 1979, prior
to the establishment of a new park unit, or prior to the expansion of an existing unit, he/she must
come into compliance with the 9B regulations in accordance with the provisions of 36 C.F.R. §
9.33(b).

A state or federal permit is considered valid if:

e the permit was issued to the current operator on or before January 8, 1979, prior to the
establishment of a new park unit, or prior to the expansion of an existing unit,

e the term of the permit has not expired, and

e the operations have not undergone any change requiring the operator to acquire a new
permit since January 8, 1979, prior to the establishment of a new park unit, or prior to
the expansion of an existing unit.

LOSS OF “EXISTING OPERATIONS” STATUS

An existing operation can lose its exempt (grandfathered) status. If this happens, the operator
must comply with the 9B regulations. This includes filing a plan of operations with the NPS and
submitting a performance bond. An operator loses its "existing operation" status after its valid
state or federal permit expires by its own terms.

The list below gives some examples of situations where a valid state or federal permit expires
by its own terms:

e The operation has a change in operator.

o The operator proposes well work that requires new state approval. Examples include
recompleting a well to a different producing zone (plug backs and deepenings), or well
plugging and abandonment.

e The operator proposes to use additional federally owned lands or waters. New use of
federal land or water in a park unit requires a new permit from the NPS. Examples
include enlarging a wellpad to accommodate expanded production facilities or widening
a road to improve access to the site.

SUSPENSION OF EXISTING OPERATIONS

If "[a]t any time when [existing operations] pose an immediate threat of significant injury to
federally owned or controlled lands or waters, the superintendent shall require the operator to
suspend operations immediately until the threat is removed or remedied.” (36 C.F.R. § 9.33(c))

The superintendent will notify the operator in writing (within 5 days) with the reasons the
operation was shut down, and what must be done to resume the operations. The operator can
appeal the suspension order under 36 C.F.R. § 9.49, Appeals.

Examples of an immediate threat of significant injury include, but are not limited to:

e escape of hydrogen sulfide or other toxic or noxious gas

e vegetation clearing or earth moving outside the area currently approved (by regulation or
plan) for the operation
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e uncontained or chronic oil, brine, or hazardous material spills
e well blow-out

e leaching or release of an environmental contaminant (e.g., contaminated stormwater
runoff)

e fire or fire hazard

e unmaintained oil or brine storage tanks that lack secondary containment such as berms
e inadequate safeguard for controlling well pressures

e inadequate safeguards for protecting visitors and wildlife from serious injury

e damage to cultural resources

PLUGGING AND RECLAMATION OF EXISTING OPERATIONS

Existing operations often lose their exempt status from the plan of operations and performance
bond requirements because well plugging requires a new state permit. Prior to well plugging,
the operator needs to:

1. file a plan of operations covering the well plugging and surface reclamation,
2. receive NPS approval, and
3. submit a performance bond.

It is very important for grandfathered operators to understand this aspect of the regulations, both
environmentally and financially. The manner in which operations are conducted will directly
affect the cost of the surface reclamation. It will also have a bearing on the sales price of the
property because today's buyers are more aware of environmental liabilities.

ADMINISTRATIVE APPEAL OF A NPS DECISION

An operator can formally appeal any decision made by the superintendent or the regional
director (36 C.F.R. § 9.49). The appeals process is described below:

1. Within 30 days of receiving a decision, the operator files a written statement to the NPS
official who made the decision. The statement describes in detail, how the decision
disagrees with the facts, law, regulations, or is otherwise in error. In most cases the
NPS official will be the superintendent or the regional director. The NPS has no
obligation to act on appeals received after 30 days of NPS making its decision.

2. Upon receiving the appeal, the NPS official reviews the decision based on the operator's
statement. The regulation says the review must be prompt, but gives no specific time
frame.

3. If the NPS official changes his/her decision, the appeal process ends.

4. If the NPS official agrees with the original decision, the official prepares a written
response to the operator. The statement explains why the decision will not change. The
official also gives a copy of the statement and all supporting information to the next in
the chain of command. An appeal only proceeds to the next level of NPS supervision.
(The superintendent reports to the regional director who reports to the director of the
NPS.)
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5. The operator then has to provide a statement to the NPS official's supervisor. The

operator states the disagreement(s) with the NPS official's reasons for allowing the
original decision to stand. The operator has 30 days to file the exceptions. If the
operator doesn't file exceptions, it means the operator drops the appeal. The appeal
process then ends and the decision stands.

The regional director (or director) has 45 days after receiving the operator's exceptions
to decide on the appeal. The decision on the appeal will be a written statement that lays
out the facts of the case and the conclusions. The conclusions will be supported with
reasons included in the statement.

Once the highest NPS official to review the appeal (regional director or director) makes a
decision, the operator is bound by that decision. During the appeals process, an
operator can petition to have the decision in question “stayed” (suspended). A stay will
keep the decision from becoming effective until the appeal process is completed. A
request for a stay can accompany the first appeal or be sent directly to the director. The
NPS will promptly rule on requests for a stay (see 36 C.F.R. § 9.49 (e)).

At the conclusion of the administrative appeal process, an operator may further appeal its case
in federal court.

DAMAGES AND PENALTIES

Operators may be held liable for any damages to federally-owned or controlled lands, water, or
resources resulting from failure to comply with:

the plan of operations,

the applicable permit under the existing operations provision of
§ 9.33, or

where operations are temporarily approved under § 9.38, failure to comply with the
terms of that temporary approval (§ 9.51(a)).

Additionally, the NPS has authority to recover up to treble damages from an operator under the
Park System Resources Protection Act, 16 U.S.C. § 19jj. This statute a strict liability statute that
authorizes the NPS to recover response costs and damages from a person who destroys,
causes the loss of, or injures park system resources. For more information, see Chapter 12 —
Liability of operators, Contractors, and Subcontractors.
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9B TOPICS COVERED ELSEWHERE IN THIS HANDBOOK

The following topics from the 9B regulations are covered in other chapters of this handbook.

Use of Water (§ 9.35): Chapters 3,4, and 7
Plan of Operations Approval (§ 9.37): Chapter 2 — Plan of Operations
Temporary Approval (§ 9.38): Chapter 2 - Plan of Operations

Reclamation Requirements (§ 9.39): Chapters 3, 4, and 7 — Information Requirements
lists and Chapter 7: Well Plugging and Surface Reclamation — Operating Stipulations
Table

Operating Standards (§ 9.41): Chapters 3, 4, and 7 — Operating Stipulations Tables
Handling of Wastes (§ 9.45):.— Chapters 3, 4, and 7 — Operating Stipulations Tables
Cultural Resource Protection (§ 9.47):— Appendix B, Part B — Environmental Compliance
Performance Bond (§ 9.48): Chapter 10 — Performance Bonds

Damages and Penalties (§ 9.51): Chapter 12 — Liability of Operators, Their Contractors
and Subcontractors

Public Inspection of Documents (§ 9.52): Chapter 2 — Public Review and Comment on
the Plan of Operations and NEPA Document

Some sections of the 9B regulations are self-explanatory and are reprinted in Appendix A.,
including:

Definitions: § 9.31

High Pressure Precautions: § 9.43

Open Flows and Control of Wild Wells: § 9.44

Well Records and Reports, Plots and Maps, Samples, Tests, and Surveys: § 9.42
Accidents and Fires: § 9.46

Use of Roads by Commercial Vehicles: § 9.50

10
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CHAPTER 2
PLAN OF OPERATIONS PERMITTING PROCESS

INTRODUCTION

A plan of operations (plan) is the heart of the 9B regulations. The operator is responsible for
preparing the plan of operations. The plan is essentially the operator’s blueprint of intended
activities over the life of the oil and gas operation and may include exploration, well drilling,
production, and well plugging and surface reclamation. It describes the proposed operation,
including the equipment, methods, and materials to be used in the operation, access to the site,
mitigation measures that will be implemented to protect park resources and values,
environmental conditions in the vicinity of the site, alternatives to the proposal, and the
environmental impacts of the proposed operation. When approved, the plan of operations
serves as the operator’s permit to conduct operations in a unit of the National Park System.

This chapter describes the plan of operations application and permitting process and is
organized sequentially from the first steps in the preparation of a plan to its final approval.
Table 2.1 outlines a typical plan of operations application and approval process.

NOTE: Operators that intend to access their nonfederal minerals underneath a national park
unit by directionally drilling from a surface location outside of the park should refer to Chapter 5 -
Directionally Drilling a Well from Outside Park Boundaries to Inside a Park Unit for a description
of the application and approval process.

To assist an operator in developing a plan of operations, specific information requirements,
operating stipulations, and recommended mitigation measures for each type of oil and gas
operation are presented in Chapter 3 - Geophysical Operations, Chapter 4 - Drilling and
Production Operations, Chapter 5 — Directional Drilling Operations, Chapter 6 — Existing Oil and
Gas Production Operations, Chapter 7 - Well Plugging and Surface Reclamation, Chapter 8 —
Transpark Pipelines, and Chapter 9 — Flowlines and Gathering Lines.

A comprehensive list and description of the legal and policy requirements applicable to oil and
gas operations on NPS lands is included in Appendix B — Current Legal and Policy
Requirements for Nonfederal Oil and Gas Operations in National Park System Units. Appendix
B, Part B — Environmental Compliance Requirements for the Major Laws Affecting Nonfederal
Oil and Gas Operations includes overviews of key environmental laws that apply to nonfederal
oil and gas operations, including flowcharts outlining the primary compliance processes. These
flowcharts are included in this handbook to aid the operator in understanding his/her
responsibilities as well as to illustrate the legal requirements the NPS must comply with in order
to approve a 9B oil and gas operation.

11
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Table 2.1.

National Park Service Estimated Processing Time for a Plan of Operations

AcTION® NPS RESPONSE TIME LIMITING FACTOR
1. Operator contacts park regarding interest in Same day Subject to park staff
conducting oil and gas operations. Operator provides availability
written documentation demonstrating right to conduct
operations in the park.
2. Park provides operator with a CD ROM (or NPS web Same day Subject to park staff

address) of the operator’s handbook which includes the
36 C.F.R. 9B regulations, plan of operations information
requirements, and other pertinent information.

availability

3. Operator meets with park staff to determine: resources
that would be affected by the operation; environmental
planning and compliance requirements; and affected
local, state and federal agencies.

Variable — NPS provides
assistance as needed.
Scoping meeting typically
lasts one day.

Subject to park staff and
operator availability

4. Operator meets with park staff and affected federal,
state, and local agencies to: identify resource issues,
permitting requirements, impact mitigation strategies,
and performance standards.

Variable — NPS provides
assistance as needed.

Subject to park staff, other
agency staff, and operator
availability

5. Operator submits written request for temporary access
to gather basic information needed to complete the plan
of operations.

Variable - NPS provides
assistance as needed.

Subject to operator response

6. Park issues 60-day temporary data collection permit
which includes applicable park resource and visitor
protection requirements.

1-2days

Subject to park staff
availability

7. Operator conducts necessary surveys as applicable,
including natural and cultural surveys, and surveys and
stakes the operations area.

Variable - NPS provides
assistance as needed.

Subject to operator response
or timing requirements

8. Operator submits plan of operations to park.

Variable - NPS provides
assistance as needed.

Subject to operator response

9. NPS performs a completeness and technical adequacy
review of the plan of operations. Park accepts plan of
operations as complete or returns the plan to the
operator with specific directions on how to revise the
plan.

30 days

NPS policy from NPS
procedures governing
nonfederal oil and gas rights,
1992; and 36 C.F.R. §
9.36(c)

10. Operator revises plan of operations, as necessary.

Variable - NPS provides
assistance as needed.

Subject to operator response

11. Park staff prepares NEPA document (categorical
exclusion, memo to the files, environmental
assessment, or environmental impact statement) or
adopts operator's NEPA document, incorporates other
environmental compliance (National Historic
Preservation Act, wetlands, floodplains, Endangered
Species Act, Coastal Zone Management Act etc.), and
initiates required consultations with other agencies.
Park completes public review process, finalizes
decision documents, and notifies the operator if the plan
has been approved, conditionally approved, or rejected.

60 days
(includes 30-day public
review of EA)

36 C.F.R. §9.37, 36 C.F.R.
§ 9.52(b), NPS Director’s
Order 77-1 (Wetland
Protection), NPS Director’s
Order 77-2 (Floodplain
Management), and Director’s
Order-12 (Conservation
Planning, Environmental
Impact Analysis, and
Decision Making). Operator
is notified if additional time is
needed per 36 C.F.R. §
9.37(b)(6).

12. Operator agrees to conditions of approval (if any),
submits applicable state and federal permits, and files
suitable performance bond with the NPS.

Variable

Subject to operator response

TOTAL NPS RESPONSE TIME

Minimum of 3 to 4 months

Dependent on compliance
requirements

8 Steps 1 through 6 may not occur sequentially as presented in Table 2.1 because project scoping and data collection are iterative,

rather than linear processes.

12
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DEMONSTRATION OF AN OPERATOR’S OWNERSHIP RIGHT

To prevent damage to park resources and values and avoid wasting staff time, the NPS must
ensure that a project proponent has bona fide property rights with respect to a mineral interest.
Not surprisingly then, the first matter of business is for the NPS to verify the person’s ownership
right to oil and gas resources in the park.

Demonstration of ownership rights is a fundamental information requirement of the 9B
regulations and is the first step in the oil and gas permitting process. The following types of
documentation can be used to demonstrate the operator’s property right to conduct oil and gas
operations:

e J|ease,
e deed,

e assignment of rights, or
e designation of operator (may include a unit agreement).

Prior to an operator conducting any activities in a park unit, including data collection for the
purpose of preparing a plan of operations, the operator must first demonstrate that he/she has
an undisputed property right to the oil and gas resources in the park unit. In no event will the
NPS issue a data collection permit or formally accept a plan of operations as complete if a
prospective operator lacks documentation of property rights in all areas where operations are

proposed.

For existing operations, the NPS may accept a copy of a state operating permit or equivalent
documentation from the state agency responsible for regulating oil and gas activities, provided
the state permitting process includes a demonstration of the permit holder's ownership right.
For more information on existing operations, see Chapter 6 Existing Oil and Gas Operations.

Appendix C includes an Operator’s Ownership Right sample letter that can be updated by an
operator to demonstrate the operator’s right to conduct operations in a unit of the National Park
System.

PROJECT SCOPING AND ONSITE MEETING

Scoping is the initial phase of the project planning process and involves the park staff and
operator. Project scoping needs to be conducted as early as possible to be effective; when an
operator demonstrates its ownership right, and before the operator begins to prepare a plan of
operations.

Scoping is a process in which an operator describes the proposed oil and gas operation to the
park staff; and together, the park staff and operator identify:

e applicable legal and policy requirements,

e roles and responsibilities,

e project-specific issues,

e alternative locations and methods for the operation,
e mitigation measures,

13
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e available sources of data,
e additional data collection / information requirements, and
e project timeline.

Most often the park staff will conduct project scoping with the operator. Depending on the
complexity of the proposal and the types of issues to be described and evaluated, participation
by other state/federal/tribal agency staff, and NPS technical specialists from NPS Support
Offices, Geologic Resources Division, and other Natural Resource Program Center offices may
also be necessary at the scoping meeting.

Effective scoping helps the operator prepare a complete and environmentally sound plan of
operations. Poor scoping can result in information deficiencies in the plan that could require
revisions to the plan and result in delays in approving and beginning the operation.

DISCUSSION ITEMS FOR PROJECT SCOPING/ONSITE MEETING

The following topics should be covered during the scoping/onsite meeting to assist operators in
the preparation of a plan of operations:

Operator
The operator should describe the proposed operation. The discussion should include:

o type of operation,

e |ocation,

e access to the operation’s site,
e methods to be used, and

e proposed schedule.

National Park Service
The NPS will:

1. Describe the 36 C.F.R. 9B permitting process, including:

overview of the plan of operations preparation, review, and approval process,
content requirements for a plan of operations,

specific data/information requirements,

temporary permit for data collection, surveying, and staking the operations area,
other-agency consultation and permitting requirements,

plan of operations completeness and technical adequacy review,

NEPA and other environmental compliance documentation,

public review and comment, and

i. performance bonding.

2. Identify other applicable legal mandates and direction such as: park enabling act,
Organic Act and General Authorities Act, National Environmental Policy Act (NEPA),
National Historic Preservation Act (NHPA), Endangered Species Act (ESA), Clean Water
Act (CWA), Coastal Zone Management Act (CZMA), Wetland Protection (DO 77-1),
Floodplain Management (DO 77-2), applicable park planning documents (General

Q@ -0 Q0 T o
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Management Plan, Statement for Management, Oil and Gas Management Plan etc.),
and Park System Resource Protection Act (also known as 19jj).

Identify interested and affected state/federal/tribal agencies, such as, the U.S. Army
Corps of Engineers (COE), State Historic Preservation Officer (SHPO), Tribal Historic
Preservation Officer (THPO), U.S. Fish and Wildlife Service (FWS), National Marine
Fisheries Service (NMFS), and adjacent landowners.

Identify roles and responsibilities of NPS staff, operator, other state/federal/tribal
agencies (e.g. , determine who coordinates meeting with interested state/federall/tribal
entities; prepares plan of operations, NEPA document, Biological Assessment (BA),
wetlands and/or floodplains Statement of Findings (SOF); coordinates public
involvement; consults with affected state and federal agencies; and issues permit(s)).

Review available NPS data for the proposed operations area and identify additional data
collection/information needs.

If applicable to the proposed operation, discuss the requirement for a third party monitor.
The NPS will provide the operator with the roles and responsibilities and necessary
qualifications of the third party monitors. In some cases this information may not be
developed until after the NPS technical adequacy review of the plan of operations.

Site Visit
The operator and NPS should visit the proposed operations area, including the proposed

access route(s), layout of seismic lines, well location, staging area(s), etc. During the site visit
the operator and NPS will:

1.

5.

Identify resources and values that could potentially be affected by the operation. Use
Table 2.2, Environmental Screening Form (ESF) as a basis for discussion. Identify
information and data needs listed on the ESF.

Discuss alternative ways to develop the project. In order to minimize impacts, consider
different:

a. locations and access routes,
b. types of equipment,

c. operating methods, and

d. times to conduct operations.

Identify potential impacts on park resources and values from the proposed operation and
alternatives.

Develop mitigation measures to protect park resources and values. See Tables of
Operating Stipulations and Recommended Mitigation Measures for Geophysical
Exploration Operations (Chapter 3), Drilling and Production Operations (Chapter 4), and
Well Plugging and Surface Reclamation (Chapter 7) in this handbook.

Develop a project schedule for data-collection, preparation of the plan of operations, and
implementation of the proposal.

Following the scoping meeting, the park staff compiles the meeting notes and distributes them
to the operator and NPS staff. The meeting notes summarize the decisions that were made at
the meeting (required resources surveys, alternatives considered, mitigation measures etc.).

15
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Table 2.2. Environmental Screening Form

ENVIRONMENTAL SCREENING FORM (ESFK)
(Revised June 2004, per DM)

This form should be atiached 1o all NEPA documents sent to the regional director’s office for signature. Sections 4
and B should be filled out by the project initiator (may be coupled with other park project initiation forms). Sections
C, D, E, and G are to be completed by the interdisciplinary team members. While you may modify this form to fit
your needs, you nist ensure that the form includes information detailed below and must have vour modifications
reviewed and approved by the regional environmental coordinator. To access this form and other compliance
project information, go to hitp://pepe.nps.gov.

A, PROJECT INFORMATION

Park Name Project/PMLS Number

Project Type (Check): U Cyclic U Cultural Cyclie U Repam/Rehab L ONPS
U NRPP L CRPP UFLHP
1 Line Ttem [ Fee Demo [J Coneession Reimbursable

[1 Other (specify)

Project Location

Project Originator/Coordinator
Project Title

Contract # Contractor Name

Administrative Record Location

Administrative Record Contact

B. PROJECT DESCRIPTION/LOCATION (70 begin the statutory compliance file, attach to this form, maps,
site visit notes, agency consultation, data, reports, categorical exclusion form (if relevant), or other relevant
materials.)

Preliminary drawings attached? 0 Yes 0 No Background info attached? O Yes O No
Date form initiated Anticipated compliance completion date
Projected advertisement/Day labor start Projected construction start

Ts project a hot topic (controversial or sensitive issues that should be brought to attention of Regional Director)?

OYes ONo

C. RESOURCE EFTECTS TO CONSIDER (Please see section F, Instructions for Determining Appropriate NEPA
Pathway, prior to completing this section. Also use the process described in DO-12, 2.9 and 2.10; 3.5((3) to (G}(5) and 5.4(F) to
help determine the context, duration, and intensity of effects on resources.)

Identify potential effects to the No Effect | Negligible | Minor Exceeds Data Needed to Determine
following physical, natural, or Effects Effects Minar
cultural resources Effects

Geological resources — soils, bedrock,
streambeds. etc.

=y

From geohazards

Air quality

Soundscapes

Water quality or quantity

Dt | LD

Streamflow characteristics

17
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ENVIRONMENTAL SCREENING FORM (ESF)
(Revised June 2004, per DM)

-continued-
Identify potential effects to the No Effect | Negligible | Minor Exceeds Data Needed to Determine
following physical, natural, or Effects Effects Minor
cultural resources Effects

7 | Marine or estuarine resources
& | Floodplains or wetlands

Land use, including occupancy,
9 | income, values, ownership, type of
use

Rare or unusual vegetation — old
10 ) L .
growth timber, riparian, alpine

Species of special concern (plant or
11 | animal; state or federal listed or
proposed for listing) of their habitat

42 | Unique ecosystems. biosphere
reserves, World Heritage Sites

Unique or important wildlife or wildlife

habitat

14 Unigque, essential or important fish or
fish habitat

15 Introduce or promote non-native

species (plant or animal)

Recreation resources. including
16 | supply, demand, visitation, activities,
ete.

Visitor experience, aesthetic
resources

18 | Archeological resources

19 | Prehistoric/istoric structures

20 | Cultural landscapes

21 | Ethnographic resources

Museum collections (objects,
22 | specimens, and archival and
manuscript collections)

Socioeconomics, including
23 | employment, occupation, income
changes, tax base, infrastructure

Minerity and low income populations,
24 | ethnography. size, migration patterns.
etc.

25 | Energy resources

2% Other agency or tribal use plans or
policies

Resource, including energy.
27 . ; ) -
conservation potential, sustainability

Urban quality, gateway communities,

28 efe.

Long-term management of resources

29 or land/resource productivity

Other important environmental
30 | resources (e.g.. geothermal,
paleontological resources)?

Comments
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ENVIRONMENTAL SCREENING FORM (ESF)
(Revised June 2004, per DM)
-continued-

D. MANDATORY CRITERIA

Comment or Data

Mandatory Criteria: If implemented, would the proposal: Yes No Needed to
Determine

A Have significant impacts on public health or safety?

B. Have significant impacts on such natural resources and unique geographic
characteristics as historic or cultural resources: park, recreation, or refuge lands;
wilderness areas; wild or scenic rivers; national natural landmarks: sole or principal
drinking water aquifers; prime farmlands; wetlands (Executive Order 11980);
floodplains (Executive Order 11988); and other ecologically significant or critical
areas?

C. Have highly controversial environmental effects or involve unresolved conflicts
concerning alternative uses of available resources (NEPA section 102(2)(E))?

D. Have highly uncertain and petentially significant environmental effects or involve
unigue or unknown environmental risks?

E. Establish a precedent for future action or represent a decision in principle about
future actions with potentially significant environmental effects?

F. Have a direct relationship to other actions with individually insignificant, but
cumulatively significant, environmental effects?

G. Have significant impacts on properties listed or eligible for listing on the National
Register of Historic Places, as determined by either the bureau or office?

H. Have significant impacts on species listed or proposed to be listed on the List of
Endangered or Threatened Species, or have significant impacts on designated
Critical Habitat for these species?

|. Violate a federal law, or a state, local, or tribal law or requirement imposed for
the protection of the environment?

J. Have & disproportionately high and adverse effect on low income or minority
populations (Executive Order 12898)7?

K. Limit access to and ceremonial use of Indian sacred sites on federal lands by
Indian religious practitioners or significantly adversely affect the physical integrity
of such sacred sites {Executive Order 13007)7

L. Contribute to the introduction, continued existence, or spread of noxious weeds
or non-native invasive species known to occur in the area or actions that may
promaote the intreduction, growth, or expansion of the range of such species
(Federal Noxious Weed Control Act and Executive Order 13112)7

For the purposes ol interpreting these procedures within the NPS, any action that has the potential to violate the NPS
Organic Act by mpairing park resources or values would constitute an action that tnggers the DOL exception lor
actions that threaten to violate a lederal law for protection of the environment.
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ENVIRONMENTAL SCREENING FORM (ESF)
(Revised June 2004, per DM)

-continued-
E. OTHER INFORMATION (Please answer the following questions/provide requested information.)
Are personnel preparing this form familiar with the site? 0 Yes 0 No
Did personnel visit site? 0 Yes O No (Ifves, attach meeting notes re: when site visit took place, who attended, etc.)
Is the project in an approved plan such as a General Management Plan or an Implementation Plan with an
accompanying NEPA document? O Yes ONo If so, plan name

1s the project still consistent with the approved plan? L Yes LUNo
{If no, you may need to prepare plan/EA or EIS.)
ls the environmental document accurate and up-to-date? L Yes UNo
(I no, you may need to prepare plan/t=4 or EIS.)
FONSI O ROD [0 (Check one) Date approved
Are there any interested or atfected agencies or parties? 0 Yes ONo
Did you make a diligent effort to contact them? 0 Yes ONo ONA

Has consultation with all affected agencies or tribes been completed? [0 Yes ONo ONA (Ifyes, attach
additional pages re: consultations, including the name, dates, and a summary of comments from other agencies or
tribal contacts.)

Are there any connected, cumulative, or similar actions as part of the proposed action (e.g., other development
projects in area or identified in GMP, adequate/available utilities to accomplish project)? [ Yes [INo (Ifves,
attach additional pages detailing the other actions.)

F. INSTRUCTIONS FOR DETERMINING APPROPRIATE NEPA PATHWAY

First, always check DO-12, section 3.2, “Process to Follow,” in determining whether the action is
categorically excluded from additional NEPA analyses. Other sections within DO-12, including
sections 2.9 and 2.10; 3.5; 4.5(() and (G)(5); and 5.4(T"), should also be consulted in determining
the appropriate NEPA pathway. Complete the following tasks: conduct a site visit or ensure that
staff is familiar with the site’s specifics; consult with affected agencies. and/or tribes, and
interested public; and complete this environmental screening form.

I your action is described in DO-12, section 3.3, “CEs for Which No Formal Documentation is
Necessary,” [ollow the mstructions mndicated 1n that section.

If your action 15 not descnibed n DO-12, section 3.3, and IS described in section 3.4, AND you
checked YES or identified “data needed to determine™ impacts in any block in section D
(Mandatory Criteria), this is an indication that there is potential for significant impacts to the
human environment, therefore you must prepare an EA or EIS or supply missing information to
determine context, duration, and intensity of impacts.

If your action 1s described in section 3.4 and NO 1s checked [or all boxes in section T) (Mandatory
Criteria), ANID) there are either no elfects or all of the potential effects 1dentilied 1n Section C
(Resource Lilects to Consider) are no more than minor intensity, usually there 13 no potential for
signilicant impacts and an EA or EIS 15 not required. 1f, however, during mtemnal scoping and
further investigation, resource effects still remain unknown, or are at the minor to moderate level
of intensity, and the potential for significant impacts may be likely, an EA or EIS 1s required.

In all cases. data collected to determine the appropriate NEPA pathway must be included in the
administrative record.
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ENVIRONMENTAL SCREENING FORM (ESF)
(Revised June 2004, per DM)
-continued-

G. INTERDISCIPLINARY TEAM SIGNATORIES (41l interdisciplinary team members must sign.) By signing
this form, you affirm the following: you have either completed a site visit or are familiar with the specifics of the
site; you have consulted with affected agencies and tribes; and you, lo the best of your knowledge, have answered
the questions posed in the checklist corvectiy.

Interdisciplinary Team Leader Name Discipline/Field of Expertise Date

Technical Specialists Names Discipline/Field of Expertise Date

H. SUPERVISORY SIGNATORY
Rased on the environmental impact information contained in the statutory compliance files and in this

enviranmental screening form, environmental documentation for the subject project is complete. If the praject
involves hot topics or sensitive issues, I have briefed the deputy or regional director.

Recommended:

Compliance Specialist Telephone Number Date

Approved:

Superintendent Telephone Number Date
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APPLICATION FOR A TEMPORARY PERMIT

When scoping is completed, the operator and park staff have identified the proposed operations
area (including access routes) and developed a list of resources and values that could
potentially be affected by the proposed operation. The operator will then collect data in the
operations area to describe the existing environmental conditions and incorporate this
information in the plan of operations (36 C.F.R. § 9.36(16)(i)). The survey area includes all
areas to be affected directly or indirectly by the operations, not just the immediate operations
area. For some 3D seismic programs, it may not be feasible to select access routes,
shotpoints, etc. over a large program area during the initial project scoping. When
reconnaissance surveys are being conducted to actually develop proposed access routes,
shotpoint locations, and necessary offsets, the NPS temporary approval may direct that the
operator conduct resource surveys at the same time so that all resources are considered when
selecting specific locations of operations.

The regional director may approve on a temporary basis, an operator’s access on, across or
through federally-owned or controlled lands or waters for the purpose of collecting basic
information under 36 C.F.R. § 9.38(a)(1), Temporary Approval. A permit to survey and stake
the proposed operations area for the purpose of collecting natural and cultural resource data,
and to survey the site and access route is granted by the regional director for a period “...not in
excess of sixty (60) days.”

The NPS will only issue a data collection permit to a prospective operator after it receives the
operator's documentation of its property right interest in the proposed operations area. Early in
the project planning process, operators may be faced with a decision to complete the process of
obtaining rights or modify their project to conduct operations only in the areas where they
possess property rights. For example, in the case of seismic operations, a project may need to
be modified because an operator is unable to obtain authorization to conduct operations from all
of the mineral owners in the proposed project area.

Prior to collecting resource information, the operator should determine what data are available
from the park and other state and federal agencies, and technical specialists. The resource
information collected by the operator must be detailed enough for the NPS to analyze the
potential impacts of the proposed operation in its National Environmental Policy Act (NEPA)
document.

Information needed by the NPS to issue the temporary permit, includes:

e Name of operator,
e Description of proposed operations,

e Documentation demonstrating the operator’s property right to explore for and/or develop
nonfederal minerals underlying the park. (This information is not required if it has
already been provided to the park to initiate the scoping process for the proposed
operations),

e Type of survey(s) to be conducted,
e Location of survey(s) - include a map showing access routes and boundary of survey(s),

o Proposed date to start survey(s) (NOTE: a minimum 2-week advance notice to the NPS
is recommended), and
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o Type of equipment and methodology proposed to conduct the survey(s), including a
description of the type of equipment/methods proposed to access and survey the
proposed project area (e.g. by foot, vehicle, ATV, helicopter etc.).

To ensure the quality and accuracy of the data, it is critical that qualified professionals conduct
all natural resource, cultural resource, and engineering surveys. Prior to the park issuing a data
collection permit, NPS resources specialist(s) will review and approve the technical
qualifications of the surveyors. This information is typically included in a scope of the work for
the survey.

The 60-day temporary permit will be issued by the NPS via a letter to the operator, and will
specify start and end dates. The park superintendent may include operating stipulations in the
permit letter that would be applied to protect park resources and values, park management
activities, and visitor uses and experiences. The permit letter must be carried by the
individual(s) while they are conducting the survey(s) in the park. The operator or their
subcontractors must coordinate site visits with the park to ensure that a park representative is
available to accompany workers engaged in gathering data and/or surveying in the park.

Appendix C — Sample Letters for Nonfederal Oil and Gas Operations includes the sample letter
- Request for a Temporary Access Permit and supplementary information that can be used by
an operator to request a temporary access permit for data collection to conduct a new operation
or to continue an existing operation.

TYPES OF SURVEYS

Based on the data needs determined during project scoping, 60-day temporary permits are
issued for the following types of surveys:

1. Proposed operations area — Conduct a field survey and stake the proposed
operations area, including:

a. location and boundaries of existing and proposed access roads or routes to the
operations site, wellpads, and other operational areas, and

b. topographic profile(s) of wellpad and access road, including cut and fill areas.

2. Geologic resources — Collect baseline information to describe soils, topography, and
surface and subsurface geologic formations, and determine if unique geologic features
(e.g. , filled chimneys, pimple mounds, salt diapirs, caves/karst, geothermal resources),
and surface and subsurface geohazards (e.g., landslide areas, highly erodible soails,
shrink-swell soils, zones of hydrogen sulfide, high pressure zones) occur or are likely to
occur in the operations area.

3. Paleontological resources — Determine if fossil remains occur or are likely to occur
in the operations area.

4. Surface and groundwater hydrology — Collect information to describe surface
water and groundwater in the vicinity of the proposed operations area to establish a
baseline for possible future clean-up and remediation activities.

5. Floodplains — In the absence of Flood Insurance Rate Maps (FIRM), hydrologic and
hydraulic analyses will be required to determine if the operations area is located within or
adjacent to the 100-year, 500-year, or extreme floodplain.
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6. Wetlands — Determine if the operations area is located within or adjacent to wetlands
and assess wetland functions and values.

7. Vegetation — Establish baseline vegetation conditions (percent composition and
diversity), baseline data will be used to reclaim the operations area after completion of
the operations and determine if threatened or endangered plants or their habitats occur
or are likely to occur in the operations area.

8. Fish and wildlife/species of management concern (threatened and
endangered species) — Collect baseline information on the fish and wildlife that
inhabit the proposed operations area and determine if threatened or endangered
animals or their habitats occur or are likely to occur in the operations area.

9. Cultural resources — Determine if ethnographic resources, archeological resources,
historic structures, and/or cultural landscapes occur in the operations area and if
resources are listed in or eligible for listing in the National Register of Historic Places.

10. Coastal zone resources - If an operation is proposed in a state that has an
USDOC/NOAA-approved Coastal Zone Management Program, and potential exists for
proposed operations to have a “spillover effect” on coastal resources located outside the
park, identify coastal resources in the operations area that extend outside of the park.

PLAN OF OPERATIONS PREPARATION AND SUBMITTAL

When site-specific resource information has been collected and analyzed,* and all required
consultations and permit applications have been initiated with the appropriate entities, the
operator, or a contractor paid by the operator, prepares the plan of operations. The operator
should confirm with the park the type of media (e.g., printed or electronic version, CD-ROM) and
the number of copies that are needed for NPS review. If printed copies are sent to the park,
extra copies may be necessary so that the public may review the plan. The plan should be sent
directly to the park representative that is responsible for overseeing the oil and gas operation.
The staff is listed in Appendix E — NPS Nonfederal Oil and Gas Program Contacts.

ADEQUACY DETERMINATION ON A PROPOSED
PLAN OF OPERATIONS

A proposed plan of operations submitted by an operator will be officially accepted for formal
review by the NPS when the regional director® determines that the plan:
1. contains all information required by the superintendent, and

2. is sufficiently detailed for the NPS to effectively analyze the impacts of the proposed
operations on park resources and values.

* The operator is required to conduct a pre-operational analysis to adequately describe the natural, social, and economic
environments that would be affected by the operations (surveys may include: air quality, geology, topography, soils, paleontological
resources, surface and subsurface hydrology, vegetation, floodplains, wetlands, fish and wildlife, threatened and endangered
species, cultural resources, all water and oil and gas wells within a 2-mile radius of proposed operation) (36 C.F.R. § 9.36(a)(16)(i)).

® The 9B regulations specify that the regional director will officially accept a plan for formal review by the NPS (36 C.F.R. §
9.36(c)(1). However, this responsibility may be delegated to the superintendent in some NPS regions.
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The 9B regulations do not give a required time period for the NPS to make the adequacy
determination. Every effort will be made to review the plan for completeness and respond to the
operator within several weeks of receipt of the plan.

The NPS adequacy review will take place at different NPS offices at the same time. The
superintendent prepares a response letter for the operator. If the plan is not accepted as
adequate, the superintendent will respond in writing and explain what information is needed to
complete and/or revise the plan.

PUBLIC REVIEW AND COMMENT ON THE
PLAN OF OPERATIONS AND NEPA DOCUMENT

Once the internal NPS adequacy review of the plan of operations has been completed and the
plan is accepted by the NPS, the NPS prepares the environmental documentation required
under the National Environmental Policy Act (NEPA). The plan and NEPA document are then
made available for public review and comment (36 C.F.R. § 9.52(b)). The NPS policy is to have
concurrent public review of a plan of operations, NEPA document, and if required, wetlands and
floodplain Statements of Findings (SOF). The NPS required public review period for a plan of
operations and environmental assessment is 30 days, and 60 days for an environmental impact
statement. For more information on the NEPA planning process and other compliance
requirements, see Appendix B, Part B - Environmental Compliance.

As part of the plan review process, the NPS also must comply with requirements under federal
laws that mandate “consultation.” This may affect the timeline for the decision on the plan.

Required consultations for a plan of operations may include:
e Endangered Species Act (ESA) consultations with the U.S. Fish and Wildlife Service
(FWS), and if applicable, the National Marine Fisheries Service (NMFS);

¢ National Historic Preservation Act (NHPA) consultations with the State Historic
Preservation Office (SHPO), Tribal Historic Preservation Office (THPO), and if
necessary, the Advisory Council on Historic Preservation (ACHP);

e Consultation with appropriate state and federal agencies if direct or indirect effects are
expected to wetlands or floodplains under Executive Orders and NPS implementing
guidelines such as the U.S. Army Corps of Engineers (COE); and

e Consultations with the state agency responsible for implementation of the Coastal Zone
Management Program under the Coastal Zone Management Act (CZMA) if the
operation(s) could affect resources in the coastal zone.

The compliance processes for the above statutes are presented in detail in Appendix B, Part B -
Environmental Compliance.
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NATIONAL PARK SERVICE APPROVAL STANDARDS AND DECISION

ON A PROPOSED PLAN OF OPERATIONS

APPROVAL STANDARDS

The regional director must use the following approval standards when making a decision on a
proposed plan of operations:

1.

2.

In all cases, the operator must use methods that are least damaging to the park’s
resources and provide protection of public health and safety (36 C.F.R. § 9.37(a)(1)).

Where operations occur on nonfederal property, operations cannot significantly damage
federally-owned or controlled lands and waters (36 C.F.R. § 9.37(a)(2)).

Where operations occur on federally owned or controlled lands, the regional director
cannot approve a plan if the operations would prevent the park from meeting its legal
obligations of preserving its long-term natural and ecological integrity. If applying this
standard would, under applicable law, constitute a taking of a property interest rather
than an appropriate exercise of regulatory authority, the NPS may either approve the
operations if it uses least damaging methods or acquire the mineral interest (36 C.F.R. §
9.37(a)(3)).

The plan must contain all of the information set out in § 9.36 as it applies to the type of
operation that is proposed (36 C.F.R. § 9.37(a)(4)).

DECISION ON A PLAN OF OPERATIONS

The NPS has 60 days to make a decision on the plan of operations after the plan has been
determined to be technically adequate (36 C.F.R. § 9.37(b)). The 60-day NPS time period
includes the preparation and public review of the NEPA document and compliance with all other
applicable federal and state laws, regulations, federal executive orders, and NPS policies.
Within 60 days, the regional director will make a determination and notify the operator in writing
that the plan:

is approved,
is rejected and the reasons for the rejection,

is conditionally approved, subject to the operator’s acceptance of specific provisions and
stipulations,

must be modified prior to its approval, or

must contain additional information to effectively analyze the impacts that the proposed
operation would have on the preservation, management, and use of the NPS unit.

If there are circumstances that require additional processing time, the permitting process may
be extended. The permitting process could be extended if:

the analysis shows that a threatened or endangered species is present in the proposed
project area and the NPS is required to undertake Endangered Species Act formal
Section 7 consultation with the U.S. Fish and Wildlife Service and/or National Marine
Fisheries Service (36 C.F.R. § 9.37(b)(6)),

the analysis shows that cultural resources that are listed or eligible for listing on the
National Register of Historic Places may be present in the proposed operations area. To
ensure protection of cultural resources, it may be necessary to undertake formal
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consultation under the National Historic Preservation Act § 106 with the State Historic
Preservation Office, Tribal Historic Preservation Office, and/or the Advisory Council on
Historic Preservation (36 C.F.R. § 9.37(b)(6)),

e the project is highly controversial or there is potential for significant impacts, then an
environmental impact statement must be prepared and released for a mandatory 60-day
public review and comment period (36 C.F.R. § 9.37(b)(5)), and/or

o the NPS needs additional time to provide opportunities for public comment and NPS
analysis of these comments (36 C.F.R. § 9.37(b)(6)).

Failure of the NPS to make a determination on the plan of operations within the timeframes
specified in § 9.37 constitutes a rejection of the plan. The operator has a right to appeal this
decision under 36 C.F.R. § 9.49.

NECESSARY STEPS PRIOR TO CONDUCTING OPERATIONS

o |f the NPS includes conditions of approval in the approved plan of operations, the
operator must agree in writing to comply with the operating stipulations specified in the
NPS approval letter.

e An Affidavit of Compliance with other federal, state, and / or local requirements must be
signed by the operator and be on file with the NPS. The affidavit must be signed by a
representative of the company with authority to bind the company. See Appendix C —
Sample Letter for an Operator Affidavit of Compliance.

e At the superintendent’s request, operators will need to provide the NPS with a copy of all
applicable federal, state, and local permits. If the permits are still pending, operators
may submit a copy of the application for such permits. For more information on
applicable permitting requirements, see Appendix B, Part B — Environmental
Compliance.

e Submit performance bond with satisfactory surety that meets NPS requirements.

e The operator must notify the NPS at least 5 days prior to beginning an oil and gas
operation on NPS lands. Operations include all onsite activities, such as, mobilization,
site construction, drilling operations, well workovers, well plugging etc. This notification
will help to ensure that park staff is available to inspect and monitor compliance with the
approved plan of operations.
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CHAPTER 3
GEOPHYSICAL EXPLORATION OPERATIONS

This chapter includes the following information:

o NPS permitting process checklist for geophysical operations,

e Plan of operations information requirements for geophysical operations,

e Seismic shotpoint offset distances,

e Third part monitoring,

e Required operating stipulations and recommended mitigation measures, and
e Pictorial overview of geophysical operations.

NPS PERMITTING PROCESS CHECKLIST
FOR GEOPHYSICAL EXPLORATION

The following checklist outlines the permitting process for geophysical operations in units of the
NPS. The items on the checklist are described throughout this handbook. This checklist can be
used by an oil and gas operator to make sure that all of the required steps have been completed
to prepare a plan of operations for NPS review.

O

O

Operator contacts park regarding interest in conducting oil and gas operations (for more
information see Ch. 2).

Operator provides written documentation demonstrating property right to oil and gas in the
park (for more information see Ch. 2).

Operator meets with park staff to scope proposed project (for more information see Ch. 2).

Operator meets with affected federal, state, and local agencies to identify resource issues,
permitting requirements, and impact mitigation strategies (for more information see Ch. 2).

Operator requests temporary access permit to gather information needed to complete the
plan of operations (for more information see Ch. 2).

Operator conducts necessary surveys, including natural and cultural surveys, as applicable
and surveys / stakes the operations area (for more information see Ch. 2).

Operator prepares plan of operations and submits draft plan to the NPS (for more
information see Ch. 2).

The Plan of Operations for Geophysical Exploration must include the following sections:

O Ownership and Contact Information

Ol Maps and Plats

O . Timeline for Operations

O Iv. Description of Operations

O . Spill Control and Emergency Preparedness Plan
O VI Reclamation Plan

O VII.  Affidavits and Statements

O VIIl.  Other Applicable Permits

O IX. Background Environmental Information

O X Relationship to Park Planning Documents
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0 NPS performs a completeness and technical review of the plan of operations (for more
information see Ch. 2).

[0 Operator revises plan of operations, if necessary (for more information see Ch. 2).

0 Park staff prepares NEPA document (or adopts the operator's or consultant prepared NEPA
document), incorporates other environmental compliance, and initiates mandated
consultations with other agencies (for more information see Ch. 2 and Appendix B).

O Park completes public review process, finalizes decision documents, and notifies the
operator that the plan has been approved, conditionally approved, or rejected (for more
information see Ch. 2).

O Operator agrees to conditions of approval (if any), submits applicable state and federal
permits, and files performance bond with the NPS (for more information see Chs. 2 and 10).
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PLAN OF OPERATIONS INFORMATION REQUIREMENTS
FOR GEOPHYSICAL EXPLORATION OPERATIONS

Below is an explanatory list of requirements that nonfederal oil and gas operators need to
include in a plan of operations for geophysical exploration operations. These requirements are
based on the regulatory provisions under 36 C.F.R. § 9.36. This list is also used by the NPS to
determine if a proposed plan of operations is complete and sufficiently detailed to merit "official
acceptance" for review and analysis in accordance with the regulations at 36 C.F.R. § 9.36(c).

A plan of operations may not need to address all of the information requirements presented
below. The operator and NPS staff will narrow the list during project scoping. In some
instances, the NPS may require additional information to effectively analyze the proposed
operation (36 C.F.R. § 9.36(a)(18)). Any additional information requirements would be identified
during project scoping.

The operator will submit the plan of operations, tender the performance bond, and be the
responsible party for compliance with the plan of operations.

l. OWNERSHIP AND CONTACT INFORMATION

The purpose of this section is to identify the “operator” as defined under the NPS regulations, to
document the operator’s property right to oil and gas in the park, and to identify primary
company contacts for planning, field operations, and emergencies.

A. Name(s) and address(es) of:
1. Surface owner(s) (if other than the NPS), and
2. Lessor (mineral owner).

B. Name, address, and telephone number of the operator including:
1. Person accountable for operations,
2. Field representative, and
3. Contact person in case of spill or other emergency.

C. Copy of the instrument(s) demonstrating the operator's right to conduct geophysical
operations for all tracts of land within the project area. Examples include:

1. Lease,
2. Deed,
3. Assignment of rights, or
4. Designation of operator.

NOTE: When an operator is proposing large-scale seismic programs that involve operations
on many different tracts with numerous mineral owners, it may be difficult to obtain all of the
desired permissions from all of the owners and the related property right documentation. In
such cases operators may still be gathering the necessary property rights while developing
a plan of operations. However, before the NPS will issue a data collection permit or accept
the plan of operations as complete for formal processing, the operator must provide the NPS
with documentation demonstrating that it has a right to conduct geophysical operations in all
of the proposed project area.
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Il MAPS AND PLATS

The purpose of this section of a plan is to graphically show the operator’s mineral tracts and the
area of proposed activities in relation to the park, and the locations of man-made or
environmental hazards that may affect the methods of operations. The scaled location plats are
intended to clearly and accurately define the area that the operator has available for conducting
well operations and to identify the area that the operator is responsible for reclaiming.

A. Operation Location Map(s) — Provide map(s) showing the proposed seismic survey area.
Use 1:24,000 scale USGS quadrangle map(s) and show the following:

1. NPS park unit boundary,

2. Each mineral tract or lease cross-referenced to the property right information provided in
Section I. C.,

3. Proposed locations of source and receiver lines within the park,

4. Locations of pipelines, wells, or any other potential hazards within a one-mile radius of
the proposed survey lines, and

5. Locations of environmentally sensitive areas that might require avoidance or other
mitigation measures.

M. TIMELINE FOR OPERATIONS

The purpose of this section of the plan is to identify when operations will be conducted and how
long they will last. Any proposals to avoid or modify operations due to seasonal timing
restrictions should also be noted in this section.

A. Provide an estimated timeline for the proposed operation, including the following information
as applicable):

Estimated date to begin equipment transportation to the staging area,
Estimated date to begin geophysical operations,

Estimated geographic sequence of operations for the 3D seismic survey,
Anticipated longevity of operations,

Estimated date when reclamation will begin, and

Estimated time to complete reclamation.

—

S

IV. DESCRIPTION OF OPERATIONS

The description of operations should provide enough detail on the proposed methods,
sequence, and equipment to assess the proposal’'s impacts on the environment. Thus, the
amount of information in this section will vary depending both on the planned activities and the
areas where they will be conducted. Address the following requirements as applicable,
providing enough detail for the NPS to have a clear understanding of the proposal.

A. Methods, sequence of work, and all equipment to be used in acquiring seismic data (include

photographs of equipment):
1. Vehicle description and use,

32



CHAPTER 3 - GEOPHYSICAL EXPLORATION

2. Source point locations and line layout,
3. Receiver lines configuration, and
4. Energy sources (e.g. explosives, vibroseis trucks, etc.).

NOTE: Operators cannot use sources of water inside the park without written permission of
the regional director. The regional director can only approve a plan of operations that uses
a source of water from inside the park if: 1) the operator's water right is superior to the
United States claim, or 2) if the water right is subordinate to the U.S. government’s, the
operator shows that removal of the water would not damage park resources (36 C.F.R. §
9.35).

B. Description of all actions to control, minimize, or prevent damage to the recreational,
biological, scientific, cultural, and scenic resources of the park. Include those measures
(place, time, methods, and equipment) that the operator and NPS identified during scoping
and the onsite meeting to improve operations with respect to park resources, values, and
visitor safety (as well as other measures developed by the operator during their plan
preparation). This also includes all actions to be taken to comply with regulatory operating
standards and state and federal permit requirements, as applicable. See Tables 3.2 and 3.3
for lists of required operating stipulations and recommended mitigation measures for
geophysical operations.

C. Description of all security measures that will be used to ensure public health and safety.

D. Statement that operator will comply with operating standards of 36 C.F.R. § 9.41-9.46.
Requests for variances should be accompanied with supporting information.

V. SPILL CONTROL AND EMERGENCY PREPAREDNESS PLAN

The NPS has combined informational requirements and operating standards from the 9B
regulations to develop the format for a Spill Control and Emergency Preparedness Plan. This
plan covers the substances or site conditions that pose risks to human health and safety and
the environment. It also describes the actions the operator would take to minimize these risks in
the event of a spill or natural disaster (e.g., flood, fire, hurricane, or tornado). See Chapter 11 —
Spill Control and Emergency Preparedness Plan in the Operator's Handbook for the
organization and content of a Spill Control and Emergency Preparedness Plan.

VI. RECLAMATION PLAN

The reclamation plan will describe the actions needed to meet the general regulatory
reclamation standards® as well as site-specific reclamation goals. It will be based on the
disturbance anticipated from the proposed operations (as described in Section 1V.), and
reclamation expectations of the NPS as identified during project scoping. For more information
on site reclamation, see Chapter 7 — Well Plugging and Surface Reclamation. The operator
should organize the reclamation plan with the following sections.

® See § 9.39, Reclamation Requirements, and Chapter 7, Well Plugging and Surface Reclamation in this handbook.
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A. Reclamation Goals

1. Summarize the site-specific reclamation goals developed during project scoping. Site-
specific goals might include a desired percent of vegetative ground cover, the type of
plants, soil stabilization, repair of ruts, etc.

2. State the timeframes for reclamation. Describe when the reclamation activities would
begin, how long they would last, and the schedule for monitoring the results of the
reclamation.

B. Reclamation Procedures

The 9B regulations identify steps that need to be completed at a minimum to satisfy
reclamation standards for operations on federal surface.” The following steps have been
adjusted to fit the impacts from seismic operations that commonly need active reclamation.
They may be used as an outline for developing the plan’s reclamation procedures. The
operator can describe the methods and equipment that will be used to accomplish each of
these steps.

1. Restore areas of disturbance around shotholes including natural topographic contours
and vegetation. (NOTE: The method(s) of plugging shotholes should be covered in the
description of operations section of the plan.)

2. Remove all equipment, stakes and flagging, and all other man-made debris that resulted
from operations.

3. Restore trails created or altered by vehicles to their natural contours and vegetative
cover.

4. Monitor and report on the results of the reclamation effort.

5. Remove or neutralize contaminating substances. The operator is responsible for
removing soils or any other material that becomes contaminated. If there is reason to
suspect soils or groundwater have been contaminated, the operator will likely need to
collect and test samples to verify that contaminating substances have been removed or
neutralized. Neutralization or removal of contamination means that contaminant
concentrations will be reduced in soils (or groundwater) to a condition that will not
adversely affect, injure, or damage federally-owned or controlled lands and waters,
provides for the safe movement of native wildlife, and which does not jeopardize visitor
health and safety.

C. Reclamation Cost Estimate

The cost of reclamation in part determines the amount of the performance bond.®2 Provide
an estimate of costs for a third party to complete the reclamation procedures in Section B
above. Provide enough detail to support the total estimate for reclamation.

The NPS will verify and use the cost estimates to set the reclamation portion of the
performance bond. If the operator chooses not to provide the cost estimate for reclamation,
the performance bond may be set at the maximum amount allowed by regulation,® which is
$200,000 per operator per park unit. If the operator already holds a $200,000 bond for other
operations in the same park, it is unnecessary for the operator to provide the cost estimate
information required by this section. Nonetheless, the operator will remain responsible for
carrying out reclamation associated with his/her activities in the park.

" For operations on private surface estate, see Chapter 7 in this handbook.
8 See § 9.48(d)(1) and Chapter 10 in this handbook.
® See § 9.48(d)(3) and Chapter 10 in this handbook.
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VII. AFFIDAVITS AND STATEMENTS

Include an “Affidavit of Compliance” signed by an official that is authorized to legally bind the
company as required by regulations at 36 C.F.R. § 9.36(a)(15). The affidavit should state that
the proposed operations are in compliance with all applicable federal, state and local laws and
regulations. An example Affidavit of Compliance is included in Appendix C — Sample Letters for
Nonfederal Oil and Gas Operations.

VIII. OTHER APPLICABLE PERMITS

At the superintendent’s request, operators will need to provide the NPS with a copy of all
applicable federal, state, and local permits. If the permits are still pending, operators may
submit a copy of the application for such permits.

IX. BACKGROUND ENVIRONMENTAL INFORMATION

The purpose of this section of the plan is to present information on existing natural and cultural
resources in the project area, assess the environmental impacts of the proposed operation, and
discuss any technologically feasible alternatives for the proposed operation. Information that
should be presented in this section will be determined during project scoping with park staff.
The park may have some of the required natural and cultural resource information for the
operator’s use in preparing this section of the plan.

A. Description of natural resources in the proposed operation area as they relate to the design
and implementation of the seismic survey.

1. Generalized description of the surface and subsurface geology for the area of
operations. Include the following in the discussion:

a. surface formation(s) and thickness;

b. generalized description of the subsurface geology, including stratigraphy and depths
to formation tops;

c. proposed total depth of penetration of seismic waves and depth of potential (or
known) producing formations;

d. soil type(s) and engineering properties such as permeability, porosity, erosion
potential, etc.; and

e. description of paleontological resources known to occur or likely to occur in the
project area (if applicable). The discussion should include the results of a
paleontological survey of the project area performed by a qualified paleontologist.

2. Hydrology and water quality, including the following:

a. proximity to surface water (intermittent or permanent watercourses, streams, ponds,
lakes, springs, etc.);

depth to groundwater;

proximity to any wetland boundary (defined by site-specific wetland delineation);
proximity to the base floodplain, 100-year floodplain, and 500-year floodplain; and
water quality in nearby surface water and/or shallow groundwater.

® Qo T
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3. Vegetation species composition in operation area, including predominant herbaceous,
shrub, midstory and overstory species. (NOTE: This information is necessary to
properly design a reclamation plan).

4. Wildlife species composition in the proposed operation area.

5. Federal or state threatened/endangered plant or wildlife species that inhabit or frequent
the proposed operation area.

6. Air quality in the proposed operation area, including information on pollutant levels and
existing point sources for pollutants in the area.

7. General description of baseline noise levels in the proposed operation area, including
local sources contributing to increased noise levels.

B. Description of cultural resources in the proposed operation area should include the following
information:

1. Background information on archeological and historic resources documented in the
general area, including review of the National Register of Historic Places.

2. Results of an archeological and historic resource field survey of project area performed
by a qualified archeologist approved by the NPS.

C. Identification and proximity of park visitor use areas (e.g., trails, campgrounds, public roads,
picnic areas, overlooks etc.) from the proposed operation area.

D. Description of the anticipated direct, indirect, and cumulative effects of the proposed
operation on the park natural and cultural resources, and socioeconomic environments
listed above. (This is the operator's opportunity to support their conclusions on
environmental effects of their operations.)

X. RELATIONSHIP TO PARK PLANNING DOCUMENTS

The plan of operations must discuss how the proposed operation relates to park planning
documents (General Management Plan, Oil and Gas Management Plan, etc.) in terms of
considering and integrating operational measures described in the plan(s) to achieve park
management objectives. The park’s oil and gas contact where the operations are proposed will
furnish a copy of all applicable park planning documents upon request.

SEISMIC SHOTPOINT OFFSET DISTANCES

The 9B regulations state that “...surface operations shall at no time be conducted within 500
feet of...any structure or facility (excluding roads) used for unit interpretation, public recreation
or for the administration of the unit, unless specifically authorized by an approved plan of
operations.” (36 C.F.R. § 9.41(a)) If the operator proposes to place shotpoints closer to a
cultural object or facility than the distances identified in Table 3.1, the burden is on the operator
to demonstrate that the reduced offset distances would have negligible effects on those
resources. If the NPS requests that the operator conduct operations different than the 500 foot
operating standard in the 9B regulations, the NPS will demonstrate that the variance to the
offset distances is necessary to protect infrastructure and resources.
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The following table developed by the International Association of Geophysical Contractors
shows recommended offset distances from wells, buildings, and other infrastructure for the
detonation of explosives at seismic shotpoints. While keeping the 9B regulatory 500-foot offset
distance in mind, operators may use these guidelines in designing seismic surveys in park units.

Table 3.1. Industry Recommended Minimum Safe Offset Distances from Wells,
Buildings and Other Infrastructure for the Detonation of Explosives at Seismic
Shotpoints

OBJECT CHARGE SIZE (IN POUNDS)

Y2 1 2% 3 5% 6-10 | 11-15 | 16-20
Pipeline less than 6” diameter 50’ 100’ 150’ 150’ 200 250’ 300° 400’
Pipeline 6” to 12” diameter 75 150’ 200° 200° 300° 400’ 500’ 600’
Pipeline greater than 12” diameter 100’ 200’ 300° 350’ 400’ 500’ 600’ 800’
Telephone lines 20’ 20’ 50’ 50’ 50’ 56’ 76’ 80’
Railroad track or main paved highway 50’ 100’ 100’ 150’ 150’ 220’ 280’ 350
Electric power line (shotholes not to | 75 100° 200° 200° 200 200 250’ 300

exceed 200’ depth)

Water wells, excluding irrigation wells, | 225’ 300’ 500'- 500'- 600’- 800’ 1000’ 1200°
buildings, underground cistern, and 600’ 600’ 1000’
other similar objects

Brick and/or concrete block buildings 275’ 400° 500 600’ 800’ 1000° | 1200 | 1500’

Producing oil and gas wells 350’ 450’ 600’ 700’ 800’ 900’ 1000’ | 1000’

Irrigation wells 500’ 800’ 1000’ | 1200° | 1500" | 2000° | 2500’ | 2500’

Source: Table adapted from the International Association of Geophysical Contractors (1998) by Acadian
Geophysical, 1999.

THIRD PARTY MONITORING

The NPS may require an operator to hire a third party monitor to oversee the geophysical
operation. The purpose of third party monitoring is to ensure operator compliance with the
terms of the approved plan of operations and to protect park resources and values.

The company hired to do the third party monitoring must meet the following three requirements:

1. Third party monitors shall not include any representatives or employees of the operator,
or any contractors or subcontractors of the operator working on any task related to this
project, or any persons who would have a financial or other interest in the outcome of
the geophysical operation.

2. The persons hired to do the monitoring must meet the technical qualifications to monitor
the specific resources in the NPS unit where the operations would occur (e.g., wetlands
scientist, wildlife biologist, archeologist etc.).

3. The scope of work must meet the objectives of monitoring in the park.

The operator and park staff will work together during project scoping and development of the
plan of operations to come up with an effective plan for monitoring the operations. During
project scoping, the operator and NPS will discuss the requirement for third party monitoring
and the technical qualifications that would be needed by the monitor(s). The NPS will provide
the operator with a list of roles and responsibilities and necessary qualifications of the third party
monitor(s). In some cases this information may not be developed until after the NPS technical
adequacy review of the plan of operations. The operator will include details in the plan of
operations concerning the use of a third party monitor and disclose that there will be no conflict
of interest between the operator and the company that will be hired to do the monitoring and
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that the monitor(s) will have the technical expertise to do the monitoring. Once the third party
monitor(s) have been selected by the operator, a list of the persons and their qualifications must
be provided to the NPS.

The NPS may develop stipulations that specify conditions of the third party monitoring (36
C.F.R. §9.37(f)."° Examples of these stipulations include, but are not limited to:

The third party monitor must be paid by the operator.
The monitor must report directly to the park superintendent or his/her representative.
The NPS will identify the frequency and type of compliance reports.

If a violation of the terms of the monitoring contract occurs, the NPS would require
immediate corrective actions from replacement of the monitor up to suspension of the
approved plan of operations.

The NPS may suspend the operations if the monitor demonstrates to the NPS that the
operation poses an immediate threat of significant injury to federally owned or controlled
lands or waters. (36 C.F.R. § 9.51(c)(2))

Third party monitors would be required to ensure operator compliance with the approved plan of
operations. Monitoring may include making sure that:

Access in the unit is along designated routes and by approved means (e.g., on foot or by
vehicle).

Vegetation trimming meets the park's specifications.

Operations avoid rare, threatened or endangered plant and animals; archeological sites;
watercourses; research plots; sensitive resource areas; and Special Management Areas.

There are no spills of oil or contaminating or hazardous substances.

Shotholes are drilled according to the approved plan.

There is proper handling, transport, and storage of explosives.

The operations area is cleaned up and reclaimed following the geophysical operation.

' Under this provision all approved plans are conditioned upon the superintendent’s right to access an operation to monitor and
ensure compliance with a plan of operations. Since under this scenario a third party will handle monitoring, the superintendent can
exercise his or her right to access and monitor the operation through the third party via specific stipulations in its approval letter.

38



CHAPTER 3 - GEOPHYSICAL EXPLORATION

OPERATING STIPULATIONS AND MITIGATION MEASURES FOR
GEOPHYSICAL EXPLORATION

The tables in the following section list operating stipulations (Table 3.2) required by the NPS
and suggested mitigation measures (Table 3.3) for geophysical exploration on NPS lands. The
primary resource(s) that would be protected by the operating stipulations and mitigation
measures listed in the tables are denoted by a vV symbol.

Table 3.2 focuses on the NPS 36 C.F.R. 9B regulations but also includes operating stipulations
required under other federal laws and regulations. The appropriate citation is shown in
parentheses after each requirement. To ensure compliance with all applicable legal and policy
mandates, it is the operator’s responsibility to consult with the appropriate federal, state, and
local agencies prior to beginning operations in a unit of the National Park System and determine
which statutory and regulatory requirements would apply to each operation. An additional
source of information on environmental protection measures for geophysical operations is the
Environmental Guidelines for Worldwide Geophysical Operations published by the International
Association of Geophysical Contractors.

Table 3.3 lists mitigation measures for geophysical exploration. Use of mitigation measures
shown in the table are recommended by the NPS to ensure compliance with the NPS approval
standard to utilize “...technologically feasible methods least damaging to the federally-owned or
controlled lands, waters and resources of the unit while assuring the protection of public health
and safety” (36 C.F.R. § 9.37(a)(1)). Many of the mitigation measures are derived from
environmental guidelines and publications developed by the oil and gas industry and
environmental professionals and may not address every environmental topic or risk that may be
encountered during oil and gas operations. These tables are intended to be a tool to be used
during project planning. An operator can look through the tables to see which measures would
apply to an operation and select the most appropriate measures to include in his/her plan. An
operator has the discretion to select the most appropriate mitigation to meet the NPS least
damaging approval standard.
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CHAPTER 3 - GEOPHYSICAL EXPLORATION

GEOPHYSICAL OPERATIONS - A PICTORIAL OVERVIEW

Geophysical operations are of relatively short duration and can usually be planned and executed in a
way that surface impacts will be temporary. Crews may be in the field for 1 to 4 weeks for a
conventional single line survey, and several months or more for an average 3-dimensional survey.
The intensity of surface impacts will be largely controlled by the methods of access and the equipment
used to drill shotholes. The following resource issues are commonly associated with geophysical
activities:

e Access along source and receiver lines may require varying levels of vegetation removal.

e Travel along source and receiver lines by overland vehicles may damage soils (compaction or
rutting) and vegetation.

e Water quality may be degraded from sedimentation (eroded soils or shothole cuttings).

e Small spills and improperly handled wastes can degrade soils and waters, harm vegetation,
fish, and wildlife, air quality, and aesthetics.

e Air quality is degraded from dust and 9 ¥
engine emissions.

e The natural sound is interrupted by
vehicles and drilling noises.

e Fish and wildlife are injured by human I |
presence, vehicular injury, exposure to
contaminants, loss or degradation of I
habitat, or unauthorized takings.

e Cultural resources may be threatened
by direst disturbance, increased human
accessibility and fire.

e Large crews that are active in an area
may disrupt park visitor uses and
experiences.
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CHAPTER 3 — GEOPHYSICAL EXPLORATION

STRATEGIES TO MINIMIZE IMPACTS FROM SEISMIC OPERATIONS

e Schedule operations to avoid conflicts with visitors and critical wildlife nesting or mating
periods. Seasonal timing of operations may also help minimize impacts on soils, water, and
vegetation.

e When siting and accessing seismic lines, use existing roads and trails to the maximum extent
feasible.

e Position survey lines and access routes to minimize the number and size of stream crossings.

e Use global positioning devices instead of line of sight surveying to minimize the amount of
vegetative cutting. Hand cut vegetation along seismic lines where a line of sight survey is
necessary.

e Use vehicles that will not disturb the soils and vegetative root systems. Seasonal timing may
help minimize impacts on vegetation. Foot access and hand portable drills may be feasible in
areas where large vehicles would cause noticeable damage to soils and vegetation.

e Use foot access for receiver lines if vehicular access will require active reclamation steps.

e Consider the use of mini-shothole patterns so that smaller, less damaging equipment may be
used to drill the shotholes.

¢ Minimize the number of passes along a line that uses vehicular access. Often single passes
are achievable with careful project planning.

e In areas where cultural resources are expected, have a qualified archeologist accompany
each survey crew to identify and avoid
cultural sites. L |

o Offset shotpoints from structures, water
bodies, and sensitive resource areas.

A recording station uses
telemetry to transmit
geophone data to the
recording truck.
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CHAPTER 3 - GEOPHYSICAL EXPLORATION

PROPER SELECTION OF SHOTHOLE DRILLING EQUIPMENT

Proper selection of shothole drilling equipment is the key to reducing impacts on park
resources.

Shotholes previously drilled to 100-feet depths
have given way to mini-shothole patterns in
some seismic surveys. The mini-shothole
patterns may consist of 5 to 10 shotholes
drilled to depths of 3 to 5 feet. Heavy
articulated buggies that are used to drill deep
shotholes can destroy small trees, create wide
pathways, and leave sizeable ruts. When
used at Big Thicket National Preserve, this
method of access has resulted in less damage
to park resources.
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CHAPTER 3 — GEOPHYSICAL EXPLORATION

Use of hand portable
drills to drill mini-hole
patterns that are
used in some
seismic surveys
minimizes vegetation
cutting and  sall
disturbance.

In this photo, trails were cut to
provide access for large drilling
equipment.

When the flagging is removed from this mini-
hole seismic line (photo taken looking down
the line), it will be difficult to identify the line’s
location.

In other areas such as Big Cypress National
Preserve, operators have used sonic drilling
technologies to drill shotholes which eliminated
drill cuttings on the surface that must later be
cleaned up.
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CHAPTER 3 - GEOPHYSICAL EXPLORATION

USE OF EXISTING TRAILS AND ONE PASS STRATEGIES

In Big Cypress National Preserve, some areas have a high concentration of existing trails from
recreational ATV and swamp buggy use. An operator successfully designed a 3D seismic survey with
source lines maximizing the use of existing trails in the survey area. A muskeg carrier fitted with a
water tank and drill was effective for drilling shotholes along the existing trails. Surface impacts were
minimal and generally required no active reclamation measures.

Proper planning along a seismic line that
requires vehicular access is the key to
limiting the number of trips the vehicle
makes up and down the line. One-pass
operations are feasible in many instances.
Helicopters have also been used
successfully  to move personnel,
equipment, and supplies to minimize the
number of vehicle passes.
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CHAPTER 3 — GEOPHYSICAL EXPLORATION

USE OF HELICOPTERS
Helicopter transport of drilling equipment precludes the need for new trails in sensitive and difficult to

reclaim areas. Surface impacts are limited to the immediate area around each shothole.

In Big Cypress
National Preserve
the operator
staged helicopters
from an existing
disturbed area, in
this case, from an
active  production
site.

For this 3D seismic
survey, three
heliportable drilling
units kept a single
helicopter busy and
minimized the time
the crew had to wait
for equipment.

[ R A LN

Four sling loads were used to move the
air drilling unit, compressor, power unit,
and toolbox from one shotpoint to the
next.
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CHAPTER 3 - GEOPHYSICAL EXPLORATION

USE OF LOW IMPACT VEHICLES

The wide tracks on this shothole
drilling rig distribute the vehicles
weight over a large area giving it a
very low pound per square inch
displacement. Aluminum construction
of many typically steel components
contributes to the very low
displacement of this tracked marsh

buggy.

A person might leave footprints
two inches deep on this
sensitive mudflat environment,
but the aluminum buggy did not
create any ruts over 1/2 inch
deep. Reclamation  was
restricted to just a few areas.

Conventional vehicles
with tires created rutting
- in this mudflat area over
S ' = 15 years ago.
Restoration to pre-
disturbance conditions
would be difficult to
accomplish in this type of
environment.
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Avoid damage to the soil and root structure
and eliminate costly reclamation projects.

Use of vehicles with large “terra-
tires” is another method used to
distribute a vehicle’s weight, like on
this water truck. ATV’s are designed
with this principle, and may be

appropriate for transporting
personnel and equipment along
survey lines.

Though the exposed blades of
grass are damaged by the
vehicle, the root systems and
soil structure are not.

Soon after the survey is
complete, the grass is growing
again without the need for the
company to perform any type
of active reclamation.
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CHAPTER 4 — DRILLING AND PRODUCTION OPERATIONS

CHAPTER 4
DRILLING & PRODUCTION OPERATIONS

This chapter includes the following information:

e NPS permitting process checklist for drilling and production operations,

e Plan of operations information requirements for drilling and production,

e Third party monitoring,

e Required operating stipulations and recommended mitigation measures, and
e Pictorial overview of drilling and production operations.

NPS PERMITTING PROCESS CHECKLIST
FOR DRILLING AND PRODUCTION OPERATIONS

The following checklist outlines the permitting process for drilling and production operations in
units of the NPS. The items on the checklist are described throughout this handbook. This
checklist can be used by an oil and gas operator to make sure that all of the required steps have
been completed to prepare a plan of operations for NPS review.

O

O

Operator contacts park regarding interest in conducting oil and gas operations (for more
information, see Ch. 2).

Operator provides written documentation demonstrating property right to oil and gas in the
park (for more information, see Ch. 2).

Operator meets with park staff to scope proposed project (for more information, see Ch. 2).
Operator meets with affected federal, state, and local agencies to identify resource issues,
permitting requirements, and impact mitigation strategies (for more information, see Ch. 2).
Operator requests temporary access permit to gather information needed to complete the
plan of operations (for more information, see Ch. 2).

Operator conducts necessary surveys, including natural and cultural surveys, as applicable
and surveys / stakes the operations area (for more information, see Ch. 2).

Operator prepares the plan of operations and submits the draft plan to the NPS (for more
information, see Ch. 4).

The Plan of Operations for drilling and production operations must include the following
sections:

VIl.  Well Plugging and Reclamation Plan
VIIl.  Compliance with Operating Standards
IX. Affidavits and Statements

X. Other Applicable Permits

O Ownership and Contact Information

O Maps and Plats

O . Timeline for Operations

O Iv. Description of Well Geology

O v Description of Operations

O Vi Spill Control and Emergency Preparedness Plan
O

O

O

O
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CHAPTER 4 — DRILLING AND PRODUCTION OPERATIONS

O Xl Background Environmental Information
O Xill. Relationship to Park Planning Documents

0 NPS performs a completeness and technical review of the plan of operations (for more
information, see Ch. 2).

O Operator revises plan of operations, if necessary (for more information, see Ch. 2).

0 Park staff prepares NEPA document (or adopts the operator’s or consultant prepared NEPA
document), incorporates other environmental compliance, and initiates mandated
consultations with other agencies (for more information, see Ch. 2 and Appendix B).

0 Park completes public review process, finalizes decision documents, and notifies the
operator that the plan has been approved, conditionally approved, or rejected.

O Operator agrees to conditions of approval (if any), submits applicable state and federal
permits, and files performance bond with the NPS (for more information, see Ch. 10).
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PLAN OF OPERATIONS INFORMATION REQUIREMENTS
FOR DRILLING AND PRODUCTION OPERATIONS

Below is an explanatory list of requirements that nonfederal oil and gas operators need to
include in a plan of operations for a drilling and/or production operation where the surface
location is sited within the park. These requirements are based on the regulatory provisions
under 36 C.F.R. §9.36. This list is also used by the NPS to determine if a proposed plan of
operations is complete and sufficiently detailed to merit "official acceptance" for review and
analysis in accordance with the regulations at 36 C.F.R. §9.36(c).

A plan of operations may not need to address all of the information requirements presented
below. Information requirements should be tailored to the type of operation proposed (e.g.,
drilling operation, production operation, pipeline construction and operation, well plugging, etc.).
The list should be used in conjunction with the 36 C.F.R. Part 9B regulations to determine which
items are applicable to the proposed operation, and are therefore required in a plan of
operations. The operator and NPS staff will focus the list of information requirements during
project scoping. In some instances, the NPS may require additional information to effectively
analyze the proposed operation (36 C.F.R. §9.36(a)(18)). (For additional information, contact
the park for assistance in determining information requirements for particular types of proposed
operations.)

The operator will submit the plan of operations, tender the performance bond, and be the
responsible party for compliance with the plan of operations.

l. OWNERSHIP AND CONTACT INFORMATION

The purpose of this section is to identify the “operator” as defined under the NPS regulations, to
document the operator’s property right to oil and gas in the park, and to identify primary
company contacts for planning, field operations, and emergencies.
A. Name(s) and address(es) of:

1. Surface owner, and

2. Lessor (mineral owner).

B. Name, address, and telephone number of:

Operator,

2. Lessee (if different than operator),

3. Field representative, and

4. Contact person in case of spill or other emergency.

-_—

C. Copy of instrument(s) demonstrating the operator’s right to operate. Examples include:
1. Lease,
2. Deed,
3. Assignment of rights, or
4. Designation of operator.

NOTE: The operator must provide the NPS with documentation demonstrating that it has a
property right to conduct drilling and production operations in all of the proposed project
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area before the NPS will issue a data collection permit or accept the plan of operations as
complete for formal processing.

MAPS AND PLATS

The purpose of this section of a plan is to graphically show the operator’s mineral tract(s) and
the area of operations in relation to the park. The area of operations includes proposed new
surface disturbance associated with the operations such as the wellpad, access road, and any
other planned surface use. The scaled location plats are intended to clearly and accurately
define the area that the operator has available for conducting well operations and to identify the
area that the operator is responsible for reclaiming.

A. Tract/Lease Boundary Map - use 1:24,000 USGS quadrangle map(s) and show the
following:

1.
2.
3.

NPS park unit boundary,
Mineral tract/lease boundary, and
Drilling unit boundary.

B. Operation Location Map - use 1:24,000 USGS quadrangle map(s) and show the following:

©ooNOOhAWDN=

Lease or mineral tract boundary and park boundary,

Proposed oil/gas well(s) and production facilities,

Existing access road(s),

Proposed new access road(s),

Existing flowlines/pipelines in area,

Proposed new flowlines/pipelines,

Helicopter landing zone (if applicable),

Location of any fill or borrow material necessary for operations, and

All existing wells within 1 mile radius of the area of operations (potable water, disposal,
producing, shut-in, exploratory, and abandoned).

C. Operation Plats — Submit large-scaled plats showing the dimensions and equipment layout
of the operations area. Show the following, as applicable:

1.
2.
3.
4.

Access road dimensions, including cross sections of cut and fill areas and road profile.
Wellpad dimensions for drilling operations, including cross sections of cut and fill areas.
Excavations for ditches, sumps etc. on or around wellpad (show cross-sections).

Drill rig and drilling equipment layout:

a. compressors, drill pipe, mud tanks, fuel storage, drilling mud storage, etc;

area to be protected with liner, liner type and thickness;

temporary living quarters;

sanitary facilities; and

e. ring levee/berm and stormwater containment construction.

Wellpad dimensions for production operations, noting partial reclamation area, following
drilling operations (if applicable).

a o o
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6.

Wellhead and production equipment layout:
a. tanks, flowlines, meters, heater treaters, separators, etc.;

b. flowline/pipeline control values, pressure and volume regulators, monitors and
alarms, and cathodic protection;

electrical powerlines;

ring levee/berm and stormwater containment construction;
produced water disposal well, associated equipment, and flowline;
enhanced recovery systems equipment; and

all other equipment necessary for operations.

Q@ -2 20

D. Topographic Plats — use scaled plats prepared by registered surveyor/engineer and show
the following:

1.
2.
3.

Existing contours of proposed wellpad area,
Existing contours of proposed access road area, and
Existing contours of proposed new flowline/pipeline route.

TIMELINE FOR OPERATIONS

The purpose of this section of the plan is to identify when operations will be conducted and how
long they will last. Any alteration of normal operations due to seasonal timing considerations for
natural resources or visitor uses should also be noted in this section.

A. Provide an estimated timeline for the proposed operation, including the following information
(as applicable):

No o~ wbd-~

Date to begin site preparation and construction,
Date to spud well,

Days to drill to total depth,

Days to test/complete well and start production,
Anticipated longevity of operation,

Date to begin reclamation, and

Time to complete reclamation.

DESCRIPTION OF WELL GEOLOGY

A. Provide the following information for the area of operations:

1.

oD

Total depth of oil/gas well(s),

Depth of anticipated producing zone(s) and formation name(s),

Depth of useable quality water zone(s) (aquifers),

Depth(s) of known brine zones and other minerals (coal, oil shale, etc.), and

Depth(s) of abnormally high/low pressure or other geologic hazards (H2S, etc.) and
methods to account for such conditions.
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V. DESCRIPTION OF OPERATIONS

The description of operations should provide enough detail about the proposed methods,
sequence, and equipment for each component of the operation (e.g., road and pad construction,
drilling, production, flowlines, etc.) to allow the NPS to assess the proposal’s impacts on the
environment. Specific actions that will be taken to minimize or eliminate adverse impacts on
park resources and visitor related values should also be presented. The amount of information
in this section will vary depending both on the planned activities and the environment where
they will be conducted.

NOTE: Operators cannot use sources of water inside the park without written permission of the
regional director. The regional director can only approve a plan of operations that uses a
source of water from inside the park if: 1) the operator's water right is superior to the United
States claim, or 2) if the water right is subordinate to the U.S. government’s, the operator shows
that removal of the water would not damage park resources (36 C.F.R. §9.35).

A. New Access Road and Pad Construction
1. Topsoil removal and storage;
Excavations (cut/fill) for road and pad;
Type and quantity of material for road and pad base (gravel, board mat, etc.);
Number, type and placement of culverts or bridges;
Pad slope to cellar or other point to collect spilled contaminants;
Cellar, mouse hole and rat hole construction;
Type, thickness and placement of liner on wellpad; and
Diking around pad to prevent contaminant release into adjacent lands/waters.

N O WD

B. Drilling Operations
1. Mobilization of equipment.

2. Site security and public safety (e.g., traffic control, signing, road gate, security guard,
etc.).

3. Freshwater quantity, source, transport, and storage.
Stormwater management.
5. Blowout preventers and other pressure control equipment:
a. minimum specifications and pressure ratings;
b. schematic diagram of pressure control equipment; and
c. testing procedures and frequencies.
6. Drilling program:
a. total depth and directional program;
b. hole size for each casing string;
c. setting depths of each string; and
d. casing size, grade, and weight of each string.

o
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7. Mud program:
a. mud types, properties, weights, and additives, for each well segment; and
b. mud handling and containment system (e.g., number, type and size of mixing tanks
and reserve fluid tanks; separation, storage and fate of cuttings; etc.).
NOTE: The NPS requires a closed loop “closed loop containerized mud system” for surface
operations within park units to protect park resources.
8. Casing program.
9. Cementing program:
a. types and amounts of cement,
b. cement additives, and
c. cementing procedures.

NOTE: For cementing surface casing or any other casing that protects useable quality
water zones, include a description of methods to achieve proper mud and hole conditioning
prior to cementing, pipe reciprocation during conditioning and cementing, proper preflush
relative to adequate contact times and turbulent flow regime, proper slurry design for
sufficient compressive strengths at critical zone isolation intervals, calculated slurry yield
volumes, and pressure testing.

10. Testing/evaluation program:
a. well logs,
b. core Intervals, and
c. drillstem test including handling of produced fluids.
11. Completion program:
a. completion type (openhole, perforated, slotted liner, etc), and
b. completion procedure including considerations for well control.

. Production Operations
Production operations may be described "generically" if equipment and layout cannot be
predicted; however, if the information is not supplied in the initial plan, a supplemental plan
of operations may be required prior to the conduct of production operations. Describe the
following, as applicable:

1. Site security and public safety (e.g., fencing, road gate, signing etc.).
2. Stormwater management.
3. Artificial lift equipment.
4. Pressure and flow control equipment:
a. tree configuration, specifications, and pressure ratings; and

b. downhole and/or flowline pressure or flow control equipment including testing
procedures and frequencies.

5. Treating and separating process and equipment.
6. Produced water storage and disposal.

61



CHAPTER 4 — DRILLING AND PRODUCTION OPERATIONS

7. Tank battery, including number, type, size, and storage volume; berm or “firewall”
dimensions; and type and thickness of liner.

NOTE: Firewall dimensions must contain 1.5 times the volume of the largest tank, and
an impermeable liner must be installed under the tank battery to protect soils and
groundwater.

8. Removal/disposal of precipitation within tank battery firewall.
9. Flowline and pipelines:
size, type, length, depth, etc.;
inspection and testing procedures and frequency;
maximum and mean flow rate of product;
maximum and mean operating pressure;
cathodic protection methods;
pig launching/retrieving station(s); and
g. vegetation management along line routes.
10. Metering points, including LACT units, orifice meters, and turbine meters.
11. Sales point (if on lease).
12. Tanker pick-up points (if on lease).
13. Gas compressor, including type and size (if applicable).

14. Enhanced recovery methods and equipment including waterflooding, fireflooding,
polymer flooding, and any other secondary or tertiary recovery facilities (if applicable).

15. Maintenance of access road and pad, including vegetation management.
16. Anticipated recompletion, stimulation, workover, and well plugging activities:

a. considerations for preventing oil, brine, chemicals, and other materials from reaching
the ground (e.g. use of plastic liners beneath the workover rig, pipe racks, and other
equipment as necessary; collection of all fluids and solids returned to the surface
from the wellbore in metal tanks; waste disposal outside park, etc.); and

b. park notification prior to conducting such operations.

-~ D Qo 0 T o

VI.  SPILL CONTROL AND EMERGENCY PREPAREDNESS PLAN

The NPS has combined informational requirements and operating standards from the 9B
regulations to develop the format for a Spill Control and Emergency Preparedness Plan. This
plan covers the substances or site conditions that pose risks to human health and safety and
the environment. It also describes the actions the operator would take to minimize these risks in
the event of a spill or natural disaster (e.g., flood, fire, hurricane, or tornado). See Chapter 11 —
Spill Control and Emergency Preparedness Plan in the Operator's Handbook for the
organization and content of a Spill Control and Emergency Preparedness Plan.

A Spill Control Emergency Preparedness Plan should describe all actions, equipment,
procedures, training, etc. to control and effectively respond to releases of contaminating
substances (oil, brine, drilling fluids, blow-out, or any other toxic or hazardous substance) to
ensure protection of park resources and human health and safety.
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VIl. WELL PLUGGING AND RECLAMATION PLAN

This section of the plan must describe all actions to be taken to achieve proper plugging of the
well and reclamation of the area disturbed by the operation. Final reclamation of the site must
be initiated as soon as possible following completion of the operation, and shall not be later than
six months unless the regional director authorizes a longer period of time. For more information
see Chapter 7 — Well Plugging and Surface Reclamation.

A. Plugging Program — describe the equipment and procedures for well plugging including the
following:

1. Types of plugs and setting depths,

2. Casing removal, perforation depths, and cement placement technique,
3. Type and amount of cement required, and

4. Type of abandoned hole marker.

B. Reclamation Plan — The reclamation plan will describe the actions needed to meet the
general regulatory reclamation standards'' as well as site-specific reclamation goals. It will
be based on the disturbance anticipated from the proposed operation and reclamation
expectations of the NPS as identified during project scoping. The operator should organize
the reclamation plan by the following sections.

1. Reclamation Goals

a.

summarize the site-specific reclamation goals developed during project scoping.
Site-specific goals might include a desired percent of vegetative ground cover, the
type of plants, soil stabilization, surface drainage characteristics, etc.

state the timeframes for reclamation. Describe when reclamation activities would
begin, how long reclamation activities would last, and the schedule for monitoring the
results of the reclamation.

2. Reclamation Procedures - The 9B regulations identify the steps that need to be
completed to satisfy reclamation standards for operations on federal surface.’> The
following steps may be used as an outline for developing the plan’s reclamation
procedures. The operator can describe the methods and equipment that will be used to
accomplish each of these steps.

a.

removal of all above ground equipment, structures, debris and materials, including
road and pad material.

purging of buried pipe and removal or capping and abandonment in place.

removal or neutralization of contaminating substances, including sampling and
testing procedures.

restoration of pre-construction topographic contours.
replacement and preparation of topsoil for revegetation.

reestablishment of native vegetation community, including monitoring protocol and
target percent cover.

" See §9.39, Reclamation Requirements, and Chapter 7, Well Plugging and Surface Reclamation in this handbook.
2 For operations on private surface estate, see Chapter 7, Well Plugging and Surface Reclamation - Differences in Reclamation
Requirements — Federal and Private Surface Estate in this handbook.

63



CHAPTER 4 — DRILLING AND PRODUCTION OPERATIONS

3. Reclamation Cost Estimate - The cost of reclamation in part determines the amount of
the performance bond.”™ It is an estimate of costs to complete the reclamation
procedures in ltem B above. The subtotals may be used to determine amounts by which
to reduce the operator’s performance bond if reclamation is to be performed in phases.
At a minimum, there needs to be enough detail to support subtotals for each of the
following subcategories:

a. well Plugging (Item A 1-4 above).

b. removal of structures, equipment, debris, roads, pads, pipelines etc. (Items B. 2 a
and b above).

c. removal or neutralization of contaminating substances (Item B. 2 ¢ above) including
soil and water sampling and testing, soil and water remediation, disposal of
contaminated soils or water, etc.

d. site and soil preparation (Items B. 2 d and e above).
vegetation and monitoring (Item B. 2 f above).

The NPS will verify and use the cost estimate to set the reclamation portion of the
performance bond. If the operator chooses not to provide the cost estimates for
reclamation, the performance bond may be set at the maximum amount allowed by
regulation™, which is $200,000 per operator per park unit. If the operator already holds
a $200,000 bond for other operations in the same park, it is unnecessary for the operator
to provide the cost estimate information required by this section. Nonetheless, the
operator will remain legally and financially responsible for fully reclaiming the operations
area.

VIII. COMPLIANCE WITH OPERATING STANDARDS

Describe how the operator will comply with the following operating standards at 36 C.F.R.
§9.41-9.46. Requests for variances should be accompanied with supporting information.

A

® Mmoo O W

Surface operations shall not be conducted within 500 feet of a watercourse, high pool
shoreline, mean high tideline, or any structure or facility (excluding roads) used for unit
interpretation or administration, unless specifically authorized.

Protection of all survey monuments, witness corners, reference monuments and bearing
trees.

Shut-in of well when drilling or production operations are suspended for 24 hours or more,
but less than 30 days.

Shut-in of well when production operations are suspended for 30 days or more.

Posting of a sign showing operator name and operation identification number.

Fencing around all wells, storage tanks, and high-pressure equipment as specified by the
park superintendent.

Posting of warning signs acceptable to the superintendent if operations are located in or
near visitor use areas.

Preventing accumulation of oil and other materials deemed to be fire and environmental
hazards.

Prompt removal of all equipment and materials not in use.

¥ See §9.48(d)(1) and Chapter 10 this Handbook.
' See §9.48(d)(3) and Chapter 10 in this Handbook.
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IX. AFFIDAVITS AND STATEMENTS

Include an “Affidavit of Compliance” signed by an official that is authorized to legally bind the
company as required by regulations at 36 C.F.R. §9.36(a)(15). The affidavit should state that
the proposed operations are in compliance with all applicable federal, state and local laws and
regulations. An example Affidavit of Compliance is included in Appendix C — Sample Letters for
Nonfederal Oil and Gas Operations.

X. OTHER APPLICABLE PERMITS

A. Include a copy of the state drilling permit including the state requirements for protection of
usable quality groundwater.

B. At the superintendent’s request, operators will need to provide the NPS with a copy of all
other applicable federal, state, and local permits. If the permits are still pending, operators
may submit a copy of the application for such permits.

Xl. BACKGROUND ENVIRONMENTAL INFORMATION

The purpose of this section of the plan is to present information on existing natural and cultural
resources in the project area, assess the environmental impacts of the proposed operation, and
discuss any technologically feasible alternatives for the proposed operation. Information that
should be presented in this section will be determined during project scoping with park staff.
The park may have some of the required natural and cultural resource information for the
operator’s use in preparing this section of the plan.

A. Description of natural resources in the proposed operation area should include the following

information:
1. Soil type(s) and engineering properties such as permeability, porosity, erosion potential,
etc.

2. Baseline soil chemical analysis on the proposed wellpad area, including the following
parameters (NOTE: These parameters may change based on the proposed use of
chemicals and substances):

a. pH value h. selenium

b. arsenic i. silver

c. total barium j. zinc

d. cadmium k. total petroleum hydrocarbon

e. chromium l. electrical conductivity

f. lead m. sodium absorption ratio

g. mercury n. exchangeable sodium percentage

3. Paleontological resources known to occur or likely to occur in the project area (if
applicable). The discussion should include the results of the paleontological survey of
the project area performed by a qualified paleontologist.

4. Hydrology and water quality, including the following:
a. drainage pattern of the project area;

b. proximity to surface water (intermittent or permanent watercourses, streams, ponds,
lakes, springs, etc.);
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depth to groundwater;

proximity to any wetland boundary (defined by site-specific wetland delineation);
proximity to the base floodplain, 100-year floodplain, and 500-year floodplain; and
f. water quality in nearby surface water and/or shallow groundwater.

5. Vegetation species composition in access road and wellpad area, including predominant
herbaceous, shrub, midstory, and overstory species. (NOTE: This information is
necessary to properly design a reclamation plan).

6. Wildlife species composition in the proposed operation area.

7. Federal or state threatened / endangered plant or wildlife species that inhabit or frequent
the proposed operation area.

8. Air quality in the proposed operation area, including information on pollutant levels and
existing point sources for pollutants in the area.

9. General description of baseline noise levels in the proposed operation area, including
local sources contributing to increased noise levels.

© Q0

B. Description of cultural resources in the proposed operation area should include the following
information:

1. Background information on archeological and historic resources documented in the
general area, including review of the National Register of Historic Places.

2. Results of cultural resources survey of project area performed by a qualified archeologist
approved by the NPS.

C. Identification and proximity of park visitor use areas (e.qg., trails, campgrounds, public roads,
picnic areas, overlooks etc.) near the proposed operation area.

D. Description of the anticipated direct, indirect, and cumulative effects of the proposed
operation on the park natural and cultural resources, and socioeconomic environments
listed above. (This is the operator's opportunity to support their conclusions on the
environmental effects of their operations.)

E. Description of all reasonable technologically feasible alternative methods of operation and
associated environmental impacts.

Xll. RELATIONSHIP TO PARK PLANNING DOCUMENTS

The plan of operations must discuss how the proposed operation relates to park planning
documents (General Management Plan, Oil and Gas Management Plan, etc.) in terms of
considering and integrating operational measures described in the plan(s) to achieve park
management objectives. The park’s oil and gas contact will furnish a copy of all applicable park
planning documents.

66



CHAPTER 4 — DRILLING AND PRODUCTION OPERATIONS

THIRD PARTY MONITORING

The NPS may require an operator to hire a third party monitor to oversee certain aspects of the
operation such as drilling, major workovers, well plugging, etc. The purpose of third party
monitoring is to ensure operator compliance with the terms of the approved plan of operations
and to protect park resources and values.

The company hired to do the third party monitoring must meet the following three requirements:

1. Third party monitors shall not include any representatives or employees of the operator,
or any contractors or subcontractors of the operator working on any task related to this
project, or any persons who would have a financial or other interest in the outcome of
the drilling operation.

2. The persons hired to do the monitoring must meet the technical qualifications to monitor
the specific resources in the NPS unit where the operations would occur (e.g., wetlands
scientist, wildlife biologist, archeologist etc.).

3. The scope of work must meet the objectives of monitoring in the park.

The operator and park staff will work together during project scoping and development of the
plan of operations to come up with an effective plan for monitoring the operations. During
project scoping, the operator and NPS will discuss the requirement for third party monitoring
and the technical qualifications that would be needed by the monitor(s). The NPS will provide
the operator with a list of roles and responsibilities and necessary qualifications of the third party
monitor(s). In some cases this information may not be developed until after the NPS technical
adequacy review of the plan of operations. The operator will include details in the plan of
operations concerning the use of a third party monitor and disclose that there will be no conflict
of interest between the operator and the company that will be hired to do the monitoring and
that the monitor(s) will have the technical expertise to do the monitoring. Once the third party
monitor(s) have been selected by the operator, a list of the persons and their qualifications must
be provided to the NPS.

The NPS may develop stipulations that specify conditions of the third party monitoring (36
C.F.R. §9.37(f)". Examples of these stipulations include, but are not limited to:

e The third party monitor must be paid by the operator.

e The monitor must report directly to the park superintendent or his/her representative.

e The NPS will identify the frequency and type of compliance reports.

e If a violation of the terms of the monitoring contract occurs, the NPS would require
immediate corrective actions from replacement of the monitor up to suspension of the
approved plan of operations.

e The NPS may suspend the operations if the monitor demonstrates to the NPS that the
operation poses an immediate threat of significant injury to federally owned or controlled
lands or waters. (36 C.F.R. § 9.51(c)(2))

'® Under this provision all approved plans are conditioned upon the superintendent’s right to access an operation to monitor and
ensure compliance with a plan of operations. Since under this scenario a third party will handle monitoring, the superintendent can
exercise his or her right to access and monitor the operation through the third party via specific stipulations in its approval letter.
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Third party monitors would be required to ensure operator compliance with the approved plan of
operations. Monitoring may include making sure that:

e Access in the unit is along designated routes and by approved means (e.g., on foot or
by vehicle),

e Vegetation clearing and earthmoving activities to construct the access road and wellpad
including the secondary containment system (liner, berms etc.) follow the approved plan
of operations,

e Operations avoid rare, threatened or endangered plant and animals, archeological sites,
watercourses, research plots, and Special Management Areas / sensitive resource
areas,

e There is proper handling, transport, and storage of hazardous and other contaminating
substances,

e Well casing and cementing is done according to state and NPS requirements.

o When the well is plugged, the operations area is cleaned up and reclaimed according to
the approved plan of operations.
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REQUIRED OPERATING STIPULATIONS
AND RECOMMENDED MITIGATION MEASURES
FOR DRILLING AND PRODUCTION OPERATIONS

The tables in the following section list operating stipulations (Table 4.1) required by the NPS
and suggested mitigation measures (Table 4.2) for drilling and production operations on NPS
lands. The primary resource(s) that would be protected by the operating stipulations and
mitigation measures listed in the tables are denoted by a v symbol.

Table 4.1 focuses on the NPS 36 C.F.R. 9B regulations. but also includes operating stipulations
required under other federal laws and regulations. The appropriate citation is shown in
parentheses after each requirement. To ensure compliance with all applicable legal and policy
mandates, it is the operator’s responsibility to consult with the appropriate federal, state, and
local agencies prior to beginning operations in a unit of the National Park System and determine
which statutory and regulatory requirements would apply to each operation.

Table 4.2 lists mitigation measures for drilling and production operations. Use of mitigation
measures shown in the table are recommended by the NPS to ensure compliance with the NPS
approval standard to utilize “...technologically feasible methods least damaging to the federally-
owned or controlled lands, waters and resources of the unit while assuring the protection of
public health and safety” (36 C.F.R. §.9.37(a)(1)). Many of the mitigation measures are derived
from environmental guidelines and publications developed by the oil and gas industry and
environmental professionals and may not address every environmental topic or risk that may be
encountered during oil and gas operations. These tables are intended to be a tool to be used
during project planning. An operator can look through the tables to see which measures would
apply to an operation and select the most appropriate measures to include in his/her plan. An
operator has the discretion to select the most appropriate mitigation to meet the NPS least
damaging approval standard.
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CHAPTER 4 — DRILLING AND PRODUCTION OPERATIONS

DRILLING OPERATIONS - A PICTORIAL OVERVIEW

Similar to geophysical surveys, drilling operations are relatively short-term. However the
intensity of impacts is much higher due to the equipment and materials needed to drill a well
and the potential duration of the operation. The following resource issues are commonly
associated with drilling activities:

e Pad construction results in soil removal
(or compaction) and vegetation removal.

e Poorly constructed well sites may
accelerate erosion and sedimentation
further impacting soils, vegetation, water
quality, fish, and wildlife.

e Uncontained oil, drilling muds, wastes, or
other contaminants can degrade soils and
surface and ground waters, harm
vegetation, fish, and wildlife, and air
quality.

e Poorly cased and cement wells (or
improperly plugged wells) may lead to
groundwater contamination.

e Wetlands may be damaged by
construction of roads and pads or
threatened by leaks and spills.

e Dark night skies can be impacted by
night-time lighting on drilling rigs.

e Surface water quality may be degraded by
leaks, spills, and stormwater discharges.

e Groundwater quality may be degraded by
surface leaks and spills, casing leaks, and
poorly plugged wells.

e Air quality may be degraded from flaring
of gas, large spills, dust, and engine
emissions.

e Natural sounds are interrupted by
construction and drilling noises.

e Scenic quality disturbed by a tall drilling
rigs, roads, pads, and miscellaneous
equipment.

e Fish and wildlife may be injured by human
presence, vehicles, exposure to
contaminants, loss (degradation) of
habitat, or unauthorized takings.

e Cultural resources may be threatened by
increased human accessibility and fire.
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STRATEGIES FOR REDUCING IMPACTS FROM DRILLING OPERATIONS

e Directionally drill the well from a surface location outside the park. Operators will benefit
from less regulatory control by the National Park Service and the NPS will benefit by
removing all direct impacts to park resources.

e Maximize the use of existing roads, wellpads, and other surface disturbances.

e Use directional drilling from a single pad to reduce the number of wellpads and access
roads needed to develop a field. This strategy could also be used to avoid
environmentally sensitive areas.

e Time the drilling operation to avoid critical wildlife migration, breeding, nesting, and
birthing or high visitor use periods. Seasonal weather conditions may also factor into the
proper timing of the operation.

Advances in directional drilling
make it a powerful tool for avoiding
environmental impacts. The extra
costs to directionally drill a well are
often offset by savings in road and
wellpad construction in units of the
NPS. This aerial photograph
shows the extensive surface
disturbance from roads and pads
for a normal well spacing in an
oilfield.

This two-acre wellpad in Big
Cypress National Preserve
provides surface locations
for three directionally-drilled
wells and production
facilities. Three  straight
holes with the associated

wellpad, roads, and
flowlines may have
disturbed up to six additional
acres.
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This drilling and production pad on the North Slope of Alaska is developing an entire field from
one location designed for 20 initial wells. The footprint from drilling and production is much
smaller than what it would have been using conventional development with straight holes,
multiple roads, and the necessary gathering system.
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DRILLING PAD DESIGN

Strategies to Reduce Environmental Risks

e Use impervious liners under all of the rig equipment, mud tanks, pipe racks, and other
sources of spills to prevent soil contamination and to provide for effective stormwater
management.

e Slope wellpad to the well cellar or other low point to collect spills and contaminated
stormwater that collects within the lined area.

e Build a berm and/or ring levee around the entire location to provide backup should a spill
escape from the lined area under the rig components. The fill for the pad should be
relatively impermeable so not much seepage should occur if a spill escapes the lined
areas.

e Line and berm areas for storing fuels, lubricants, chemicals, and waste. Contour and/or
ditch the storage areas to a collection point separate from other rig equipment and not
into the cellar (to prevent mixing of Resource Conservation and Recovery Act "exempt"
and "nonexempt" wastes).

e Seal the cellar, mouse hole, and rathole by grouting with cement or other methods to
prevent seepage of contaminants.

This drilling location in Padre Island National Seashore incorporated all of the above strategies
when designing and constructing the location.
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12 MIL PLASTIC
LINER

DRILLING RIG AND MUD

/ TANKS

30 MIL PLASTIC LINER

LUMBER WEIR

FELT
/ PAD

GEOTEX
FABRIC

The operator of this drilling operation in
Big Thicket National Preserve used a
configuration of geotex fabric, synthetic
liners, and board mats to construct a
zero-discharge location. A 30-mil liner
under the rig and associated equipment
provided the primary protection against
spills and discharge of stormwater that
would likely come in contact with
contaminants. An 18-mil liner under the
entire location, and across the ring
levee, provided backup for the primary
liner. Stormwater that collected in the
ring levee could be inspected prior to
discharge or disposal. A vacuum pump
and hose setup was kept on location to
easily collect and manage liquids that
accumulated in the lined areas.
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Shown above, the ring levee and wellpad are
covered with a plastic liner and board mats are
placed on the liner. Equipment is placed on
primary liner (below).
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ENVIRONMENTAL PRECAUTIONS DURING DRILLING OPERATIONS

Earthen Reserve Pits Versus Steel Tanks

e The NPS no longer allows the use of earthen pits, even lined pits, inside a park. Depending
on state requirements, wells drilled from surface locations outside the park may use earthen
pits provided the operator constructs and maintains the pit to prevent migration of its
contents. However, if damage occurs to park resources in the event of a spill, the operator
will be liable for that damage.

e Inside a park unit an operator must use a fully containerized, closed-loop drilling fluid
system in place of an earthen reserve pit system. This technique drastically reduces the
potential for soil and water contamination. The closed-loop system usually needs less area
than an average reserve pit so the operator can reduce the overall drill site area and area of
potential impact.

This earthen reserve pit would no longer be
appropriate for operations inside a park.
Pits create more surface disturbance and
are more likely to leak contaminants to the
environment.

Steel tanks that hold water, reserve mud, and
cuttings replace the need for traditional earthen
reserve pits.
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WELL CUTTINGS AND MUD DISPOSAL

e Use an efficient mud cleaning
system and catch cuttings in steel
tanks.

o Disposal of wastes will not be
permitted inside a park.

e Dispose of mud and cuttings at
an approved disposal site
outside of the park.

The closed loop containerized mud
system was designed to efficiently
remove drill cuttings from the mud,
and included a Derrick Flo-Line
Cleaner, a high-G mud cleaner, and
a decanting centrifuge.
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Above, the well cuttings are loaded into
a truck using a backhoe. To the left
and below, the operator collected drill
cuttings in 85-barrel steel boxes that
were mounted on railroad tracks. The
filled boxes were slid out and replaced
by empty ones. After a box was filled, it
was sealed and loaded on a truck and
hauled to an approved disposal site
outside of the park.
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HANDLING OF FUELS, LUBRICANTS, CHEMICALS, AND WASTE

The operator could provide a
shed to keep sacked mud
additives out of the weather, thus
reducing the chances of a spill.
Mud additives may have to be
handled as hazardous materials if
they are spilled before becoming
part of the mud system.

Stained soil under the bulk lube oll
storage tank and the engines indicate
sloppy handling procedures. No
secondary containment is provided.
Lube oils do not qualify for the RCRA
(Resource Conservation and Recovery
Act) hazardous waste exemption for
E&P (exploration and production)

This operator provided a lined
area for storage of chemicals and
lube oil. Unused fracturing fluids
are not exempt E & P wastes.
This operator has taken the
precaution of separating
fracturing operations from other
areas to avoid mixing RCRA
hazardous and nonhazardous
waste.
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Fuels must also be kept in
separate secondary containment
areas from muds, rig wash, etc.
With no secondary containment
under the storage tank (right),
the stained soils become a

hazardous waste.
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In the photo on the left the operator is aware
that secondary containment is a good idea
for fuel storage, but fails to plan until the last
moment which results in poor execution.

In the example to the left and below, the
operator plans for secondary containment
under fuel storage. As a result, the chance
of a fuel spill causing significant cleanup
problems has been virtually eliminated.
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PRODUCTION OPERATIONS - A PICTORIAL OVERVIEW

While production operations tend to cause less disruption to the natural environment than
drilling operations, they carry their impacts over a much longer time frame. The following
resource issues are commonly associated with production activities:

e Soil contamination from old production pits, leaks, and spills.

e Soil erosion and sedimentation associated with disturbed areas.

e Vegetation damage from leaks and spills, and fire.

o Wetlands damaged or threatened by leaks and spills.

e Surface water quality degraded by leaks, spills, and stormwater discharges.

e Groundwater quality degraded by surface leaks and spills, casing leaks, and poorly
plugged wells.

e Air quality degradation from flaring of gas, large spills, pits, dust, and engine emissions.

e Natural sounds are interrupted from vehicles, pump jacks, pumps, compressors, etc.

e Scenic quality is broken up by permanent facilities, roads, pads, and miscellaneous
equipment.

e Fish and wildlife are injured by human presence, vehicles, exposure to contaminants,
loss (degradation) of habitat, or unauthorized takings.

e Cultural resources are threatened by increased human accessibility and fire.

Looking over the list above, one can readily see that leaks and spills of oil, brine, or other
contaminants that may be used in operations are a key concern. Soils, vegetation, water
quality, fish and wildlife, and air quality can all be adversely affected by the release of
contaminants into the environment. Operators should strive to prevent releases by using good
work practices and properly maintaining production equipment. Operators should also design
secondary containment safeguards into their sites, and then respond quickly to clean up and
remove spills that do occur.
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WELL SERVICING AND WORKOVER OPERATIONS
Strategies for Clean Well Servicing and Workover Operations

Maintain a sealed well cellar so that spills around the wellhead are easy to contain and
remove. The cellar also helps in the production mode.

Use a synthetic liner and board matting under rig components and construct
berms/trenches to direct liquids to cellar.

Use steel tanks to hold workover fluids and all liquids and solids returned from the well
until they can be removed from the site.

Contour and/or ditch around chemical, fuel, lubricant, and waste storage areas to a
collection point separate from other rig equipment and not into the cellar (to prevent
mixing RCRA "exempt" and "nonexempt" wastes).

Proper Site Preparation Leads to
Cleaner Operations

A worker forms a small, inner berm just
around the wellhead, the area most prone
to spills. A synthetic liner is laid down
over the larger bermed area. Board mats
set on top of the liner will help maintain its
integrity during operations.

Any spills underneath the rig and associated equipment can be washed to the cellar for
collection.

A small pump can be used to move liquids that might accumulate in the cellar to
appropriate tanks or containers for reuse or disposal.
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PRACTICES TO AVOID DURING
WELL SERVICING AND
WORKOVER OPERATIONS

e The operator shown above did not consider spill control and containment during this
operation. There are no berms or liner.

e Soils are soaked with oil within a 10-foot radius of the wellhead. Due to a general lack of
good housekeeping, not only is the surrounding environment at risk but so are the health
and safety of the workers.

e The location set-up has a strong likelihood for unlawful stormwater discharges. If
stormwater comes into contact with any raw material, waste, or by-product, or an oil
sheen is visible, the operator may not discharge the stormwater without a NPDES
(National Pollutant Discharge Elimination System) permit issued by the Environmental
Protection Agency.

e Though not clearly shown here, there is no well control equipment in place.
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SECONDARY CONTAINMENT FOR
STORAGE TANKS AND SITE SECURITY

Poor Operating Practices

e No diking is provided for the
storage tank.

e In the event of a failure, tank
contents will quickly move
downhill and spread over a
large area.

e There are no operator
identification signs on the
site.

e Tank valves are unlocked.

e There is no fencing in this
public access area.

Better Operating Practices
e Abermisin place to contain spills.

¢ A sign identifies the site name,
operator, and emergency contact
information.

o A fence with a locked gate protects
wildlife, visitors, and guards against
vandalism.

Minimum Sign Information that
is Required in a NPS Unit:

e Site Name
e  Operator Name
e Emergency Contact Number
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BERM DESIGN AND CONSTRUCTION

e Berms should be constructed with materials sufficiently impervious to contain spills.

e Berms should be designed and constructed with sufficient perimeter and height to hold
1.5 times the volume of the largest tank.

This  operator placed the
synthetic liner (from the drilling
operation) beneath the tanks.
The liner was folded into the
berm, which was then reinforced
with a cement mixture.
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Containment systems
constructed with corrugated
galvanized steel are

commercially available as
an alternative to earthen
dikes.
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TANKER TRUCK LOADING

Good Design and Practice

e Loading line connection over secondary

container prevents and catches any
drips or fluid loss when breaking the
connection.

e Lid prevents rainwater from filling the
container, which might displace oil. Oil
should be removed as accumulation
occurs.

e Clean site indicates careful loading
procedures.
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Poor Design and Practices

Poor design and careless
procedures yield undesirable
results.

No secondary containment is
provided beneath loading line
connection.

Sloppy loading procedures
lead to spills.

There are no clean up efforts
at this site.

Better Design

Loading box located inside
the tank’s bermed, lined area
adds another level of
protection.

Design is exemplary, but
note the extension hose
coming from the loading box.
Could the truck driver’'s
loading procedure negate all
of the designed safeguards?
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STORMWATER MANAGEMENT

The Law: Operators must comply with Section 402(p) of the Clean Water Act regarding
stormwater discharges. If stormwater comes into contact with any raw material, waste, or by-
product, or an oil sheen is visible, the operator may not discharge the stormwater into waters of
the United States without a NPDES (National Pollutant Discharge Elimination System) permit
issued by the Environmental Protection Agency (EPA). “Waters” are very broadly defined and
include any conveyance, including drystream channels, that lead to waterways. According to
the EPA, the operator does not need a NPDES permit if discharged stormwater is not
contaminated with, or comes in contact with, any raw material, intermediate product, finished
product, by-product, or waste product. Permits for onshore discharges are issued by the states
(which have been delegated primacy from the EPA), the EPA, or both.

Small leaks and drips around
these separators indicate
that the equipment is not
adequately maintained or
cleaned up. Stormwater
comes in contact with oil and
any other chemicals added
to the production stream.
Stormwater accumulates on
the location until it flows
through the unvalved,
untended drainline shown
below.

Oily absorbent material and sheen
on the water below the drain
indicate  past discharges of
contaminated stormwater. This is a
violation of the Clean Water Act.
Notice that the vegetation (lighter
colored) has been damaged by the
releases.
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Strategies to Effectively Comply with the Law on Stormwater Discharges

e Repair and clean up small leaks and spills so that stormwater cannot come in contact
with raw material, waste, or by-products and become contaminated.

e Use secondary containment around tanks, vessels, chemical storage, and other sources
of leaks and spills so that stormwater that may become contaminated is not discharged.

e Any drain lines through dikes should be equipped with valves/blinds that are normally
closed and locked. Supervise discharges once the stormwater is determined to be
uncontaminated.

e Provide for collection of contaminated stormwater to tanks or vessels for recycling or
disposal.

e To reduce the volume of stormwater, use the smallest practicable area for installation of
tanks, vessels, chemical storage, etc. Also, prevent stormwater from running onto the
location using diversion ditches and/or diking.

Bk SRS R This operator designed the
. -@'.- Lo .
A separation, storage, and

& S

chemical injection facilities all
within a relatively small lined and
bermed area.
The smaller area limits the
volume of stormwater that must
be managed.

The operator also installed a small
diaphragm pump that is plumbed to
either discharge uncontaminated
stormwater or recycle contaminated
stormwater to the separation
facilities. The pump is operated
manually so that any stormwater
can be inspected, then tended
during discharge.
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CHEMICAL HANDLING
Strategies for Sound Chemical Handling

e Use secondary containment under chemical drums and bulk containers.

e Use bulk containers to remove the need for drum handling, drum storage, disposal or
recycling of empty drums, all of which increase the chances for a spill.

e Inspect injection system (container, lines, and pump) regularly and perform maintenance
as needed.

e Clean up and remove any chemicals that drip into secondary containers.

e Drain uncontaminated rainwater that collects in secondary containment or use a design
that does not allow rainwater to collect in secondary containment.

Poor Chemical Handling

e The lack of secondary
containment under drums is
compounded by sloppy work
habits.

e The chemical stained soils do
not qualify for the RCRA
Subtitle C exemption for oil and
gas wastes and must be
handled as hazardous waste.

Better Chemical Handling

e A bulk storage tank and the
chemical injection pump, a
common source of leaks and
drips, are mounted over
secondary containment.

e Clean work habits are readily
apparent.
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Other Good Chemical Handling Practices

o Dubbed the “coffin container” by this operator, the method removes the need to deal with
stormwater that may collect in the secondary containment.

e A simple plastic storage tub is adapted to provide secondary containment for the
chemical pump.

The operator in this photo
uses bulk chemical storage
and places them inside the
storage tank’s lined and
bermed area.
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VEGETATION AND EROSION
MANAGEMENT

Erosion Control

This gas well site is well maintained
except for the erosion that is
occurring. The operator could use
drainage ditches combined with soil
stabilization, such as grass seeding,
to control erosion.

Manage Vegetation on Site

Manage vegetation by cutting, using
approved herbicides, or use of pad
materials that inhibit plant growth. This
operator maintains low vegetation on
the wellsite to reduce the potential for
erosion. There is also a small berm
around the wellhead to contain small
leaks.

Vegetation should never be allowed
to reach a point where it becomes a
fire hazard.

Operators should maintain an
adequate fire break around their
wells and storage facilities.

The operator of this well maintains
an area free of vegetation around
the clean, small pumpjack.
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SITE SECURITY

This gas well is located just off a
blind curve on a public use road. No
protection around the wellhead
increases the risks to both the
environment and to visitor safety.

Locked gates on access roads can
also be an effective means of site
security.
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A strong steel barrier fence protects
this facility from traffic accidents.
The yellow safety paint also helps to
alert motorists to the presence of the
well.

Fencing in areas used by the public
adds to visitor safety and helps
protect the operator’s facility from
tampering.
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AESTHETICS

Noise Management

This compressor site is located
near a visitor use area and
noise from the facility was a
primary visitor use issue.

To mitigate the noise problem,
this operator maintained the
standard muffling equipment, and
also constructed an  8-foot
corrugated metal wall to serve as
an effective noise barrier.

Vegetative Screening

This well was sited in mature pine
forest. This was done not only to
move it away from the riparian
corridor, but also to minimize its
visibility from a primary use road.

The location was selected to protect a
more sensitive environment and
maintain the aesthetics of the area.
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GOOD HOUSEKEEPING OF THE OPERATIONS SITE

Good housekeeping of the site improves aesthetics, worker safety, and environmental
protection.

Remove trash, oilfield debris, and equipment that are no longer needed for the
operation.

Fence where appropriate to prevent access by the general public or wildlife.

Post signs to warn of dangerous conditions such as flammable liquids or gases, high
voltage, or hydrogen sulfide.

Post signs with name of facility and operator along with emergency contact numbers.

Control vegetation by cutting, mowing, or using approved herbicides to improve
appearance and reduce fire hazard.

Paint equipment (using colors compatible with the setting) to improve appearance and
protect against external corrosion.

Provide receptacles for trash and empty regularly or carry out trash as it is generated.

A well-maintained pump
jack operation...

...versus a poorly-maintained pump jack
operation.
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This  poorly-maintained tank
battery lacks berm integrity,
vegetation  control,  signing,
fencing, paint, and secondary
containment under the loading
lines. A closer look would reveal
trash, oilfield debris, and
inoperable equipment.

...the opposite - a well
maintained  production
facility.

Here are two similar flowing oil wells
with obvious differences in site
maintenance.
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ACCESS ROADS - A PICTORIAL OVERVIEW

A single lane, mile long access road will disturb about the same area as a 1.5-acre drilling pad.
Unlike a square drilling pad, a road’s impacts stretch along its distance often through very
diverse environments. The following resource and management issues are commonly
associated with road construction and maintenance:

e Road construction results in
removal of vegetation and removal
or compaction of soils.

e Poorly constructed access roads
may accelerate erosion and
sedimentation downslope, further
impacting soils, vegetation, water,
fish, and wildlife.

e Roads may intrude upon the
viewshed.

e Dust from construction and use of
roads can degrade local air quality.

e Roads may alter authorized and
unauthorized use of park areas by
providing new means of access.
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STRATEGIES TO REDUCE IMPACTS FROM OIL AND GASS ACESS ROADS

Road

Use existing roads as much as practicable. Sometimes trails, primitive roads, or light
duty roads can be upgraded to handle the needs of a drilling access road.

Plan the road route using topographic and soils maps and aerial photographs while
considering problem soils, streams, and road grade. Archeological information may also
be available from parks during the initial road planning steps. Ground truth and adjust
route as needed to avoid sensitive resource areas.

Get water off the road with water bars, dips, and culverts along with wing ditches.
Empty water bars, dips, culverts and wing ditches gently onto non-erosive, stable areas.
Avoid siting access roads along steep slopes to reduce the area of cut and fill.

Avoid fragile and difficult to reclaim ecosystems such as wetlands.

Stabilize and revegetate cut and fill areas, ditches, and outlets to minimize erosion.

Minimize the number and size of stream crossings. If a crossing cannot be avoided,
properly design and install roadway to prevent obstruction of stream flow.

planning is a balancing act - weighing the road’s function and construction and

maintenance costs against environmental concerns. This road was routed on the slope to avoid
the sensitive wetland area.

Weed free straw bales were placed to temporarily prevent sedimentation into the wetland. If the
exploration well had been successful, the operator planned to control erosion and sedimentation
over the long term by vegetating the cut and fill areas.
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ACCESS ROAD PROBLEMS

e Local soils may not be suitable
road base material.

e No consideration was given to
getting water off the road or to
erosion and sedimentation
problems.

e As aresult, access is difficult at
best during wet weather and
maintenance issues are persistent.
Erosion, sedimentation, and
unnecessary new surface
disturbance negatively effect the
local environment.

Remedies
e Bring in good road base material, crown the road and build a side ditch along the
existing slope.
e Gently discharge water across the road using water bars, dips, and culverts making sure
that the discharge areas are stable.

e Recontour and revegetate the areas of disturbance since users will now be able to stay
on the road.

No Access Road Problems

This road was built on soils similar to the
photograph above. The key difference is the
use of gravel to build a suitable road base. The
road is crowned and discharges water into
vegetated, stable areas. The operator controls
vegetation on the roadway by mowing.

109



CHAPTER 4 — DRILLING AND PRODUCTION OPERATIONS

The two roads shown to the left
and below are located near each
other and are constructed in
relatively level areas with similar
soil types. In the photograph to
the left, the operator built a
compacted crowned road and
placed ditches along the sides to
keep water off the road. Below,
the operator just bladed the road,
and headed off cross country.

The bladed road collects rather
than discharges water. Users
trying to avoid getting stuck in
the excessive ruts and potholes
create more surface disturbance
by driving off of the roadway in
to undisturbed areas. Soon the
10-foot wide road has widened
to 20 feet wide.

In the example to the left, the
surface runoff on the bladed
road concentrates the water flow
down the roadway. This
depletes water from some
downslope areas, concentrates
the flow in channels along the
roadway, and dumps excessive
water in other areas. Water
erodes the road creating
maintenance issues. The
sediment-laden water is
eventually discharged at some
point along the road causing
additional erosion and
sedimentation.
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Board roads are a \viable
alternative in some areas to
provide temporary access for
exploratory drilling. The road on
the right, located in Big Cypress
National  Preserve  provided
suitable access to drill a well
during the dry season.

The exploratory drilling was
successful, and the road was
upgraded using crushed limestone to
provide all-weather access for the
production phase of the operation.
Installation of culverts has helped
maintain the sheetflow that occurs
during the wet season in the Preserve.

In the examples to the right, the
operator upgraded a light duty road
to handle the rigors of moving heavy
drilling equipment. Commonly, road
upgrades will have little, if any
increased environmental impacts.
In fact, some upgrades can improve
environmental conditions by
removing erosion problems and
disruptions in the local drainage
patterns.
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GATES AND SIGNS

AUTHORIZED
PERSONNEL ONLY

The entrance point to oilfield roads should be
controlled with gates and signs as appropriate.

When a road is gated and locked or a
sign is posted to limit use of the road to
authorized personnel only, it is a good
idea to construct a turnout so that
vehicles can turn around.

During drilling operations, a watchman
was stationed at the entrance to this
access road. The watchman limited
road use to authorized personnel and
used radio communications to control
traffic along the single lane road. A
gate and lock was also available for
use.
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CHAPTER 5

DIRECTIONALLY DRILLING A WELL FROM OUTSIDE PARK

BOUNDARIES TO INSIDE A PARK UNIT

This chapter includes the following information:

e NPS permitting process checklist for § 9.32(e) operations,

e Scope of NPS regulatory authority for directional drilling operations,

e Operator benefits from drilling outside the park under a § 9.32(e) exemption,

e 36 C.F.R. § 9.32(e) application process,

o List of mitigation measures to minimize potential threats to park resources and values,
¢ Information requirements for § 9.32(e) directional drilling applications, and

o Implementation issues for directional drilling operations.

NPS PERMITTING PROCESS CHECKLIST FOR § 9.32(E) OPERATIONS

The following checklist outlines the permitting process for directional drilling and production
operations from surface locations outside park boundaries to nonfederal oil and gas inside NPS
units. The items on the checklist are described throughout this handbook. This checklist can be
used by an oil and gas operator to make sure that all of the required steps have been completed
to prepare a § 9.32(e) application for NPS review.

O

O

Operator contacts park regarding interest in conducting oil and gas operations from outside
the boundaries of the park (for more information, see Ch. 2).

Operator provides written documentation demonstrating property right to oil and gas inside
the park (for more information, see Ch. 2).

Operator meets with park staff to scope proposed project (for more information, see Ch. 2).

Operator meets with affected federal, state, and local agencies to identify resource issues,
permitting requirements, and impact mitigation strategies (for more information, see Ch. 2).
Operator conducts necessary surveys (as applicable), and surveys / stakes the operations
area (for more information, see Ch. 2).

Operator prepares § 9.32(e) application and submits it to the National Park Service.

The § 9.32(e) Application for directional drilling and production operations includes the
following sections:

VII. Well Plugging Plan
VIIl.  Affidavits and Statements
IX. Other Applicable Permits/Plans

O Ownership and Contact Information

Ol Maps and Plats

O . Timeline for Operation

O Iv. Description of Well Geology

O v. Description of Operations

O VL Spill Control and Emergency Preparedness Plan
O

O

[
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O X Background Environmental Information

O NPS performs a completeness and technical review of the § 9.32(e) application (for more
information, see Chapter 2).
0 Operator revises § 9.32(e) application, if necessary (for more information, see Chapter 2).

O Park staff prepares NEPA document (or adopts operator's or consultant’'s prepared NEPA
document), incorporates other environmental compliance, and initiates mandated
consultations with other agencies (for more information, see Chapter 2 and Appendix B).

O Park completes public review process, finalizes decision documents, and notifies the
operator that the application has been approved, conditionally approved, or rejected (for
more information, see Chapter 2).

0 Operator agrees to conditions of approval (if any) and submits applicable state and federal
permits (for more information, see Chapter 10).
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SCOPE OF NPS REGULATORY AUTHORITY
FOR DIRECTIONAL DRILLING OPERATIONS

The NPS controls nonfederal oil and gas development in parks through the 36 C.F.R. 9B
regulations, which apply to all activities associated with bona fide nonfederally owned oil and
gas rights within any unit of the National Park System where “access is on, across, or through
federally owned or controlled lands or waters.” (36 C.F.R. § 9.30(a)). Section 9.32(e) of the 36
C.F.R. 9B regulations governs operators that propose to develop their nonfederal oil and gas
rights in a park by directionally drilling a well from a surface location outside unit boundaries to a
location under federally owned or controlled lands within park boundaries. It is limited in scope
to those aspects of the directional drilling operation occurring within park boundaries. As
promulgated, § 9.32(e) does not provide a means for the NPS to assert regulatory authority
under the 9B regulations over surface and subsurface operations occurring outside park
boundaries.

Per § 9.32(e), an operator may obtain an exemption from the 9B regulations if the regional
director is able to determine from available data that a proposed drilling operation under the
park poses “no significant threat of damage to park resources, both surface and subsurface,
resulting from surface subsidence, fracture of geological formations with resultant fresh water
acquifer [sic] contamination or natural gas escape or the like." The regulations define
operations as "all functions, work and activities within a unit in connection with exploration for
and development of oil and gas resources, the right to which is not owned by the United
States..." (36 C.F.R. § 9.31(c)). The potential impacts considered in the
§ 9.32(e) exemption process relate only to effects on park resources from downhole activities
occurring within the boundary of the park, not threats to park resources associated with the
operation outside park boundaries.

NPS REGULATORY OPTIONS

Through the § 9.32(e) application process, the NPS may determine that 1) an operator qualifies
for an exemption from the regulations with no needed mitigation to protect park resources from
activities occurring within park boundaries, 2) an operator qualifies for an exemption from the
regulations with needed mitigation to protect subsurface park resources from activities occurring
within park boundaries, or 3) an operator must submit a proposed plan of operations and a bond
to the NPS for approval. Each one of these options is briefly described below.

1. Exemption with No Mitigation: This option would occur when there is no potential for
surface or subsurface impacts in the park from the downhole activities (e.g., the wellbore
does not intercept an aquifer within the park). Under this option, the NPS is not granting
an approval or issuing a permit.

2. Exemption With Mitigation: This option would occur when the NPS determines there is
no potential for surface impacts to park resources from downhole operations in the park
and the operator adopts mitigation measures or conditions that reduce potential impacts
on subsurface resources (e.g., an aquifer) to "no measurable effect." As in option #1
above, the NPS is not granting an approval or issuing a permit.

3. Plan of Operations: This regulatory option would apply if NPS determines that it cannot
make the requisite finding for a § 9.32(e) exemption because (1) impacts to surface
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resources are involved, or (2) impacts to subsurface resources cannot be adequately
mitigated to yield "no measurable effect." This option would also apply if an operator
does not apply for an exemption and the NPS does not consider granting an exemption
on its own initiative. In these cases a prospective operator must submit and obtain NPS
approval of a proposed plan of operations and file a bond before commencing directional
drilling activities inside a park. The required plan and bond will be limited in scope to
those aspects of the directional drilling operation that occur within park boundaries. As a
result, many of the general plan information requirements set forth under § 9.36 will not
apply. Mitigation measures and/or conditions of approval would be integral to this
option. Such mitigation could encompass the protection of cultural resources, cave/karst
resources, aquifers, floodplains, wetlands and other surface resources from operations
occurring inside the park. Under this option, an operator must have NPS approval of a
proposed plan before commencing any activity in the boundaries of the park. The
approved plan constitutes the operator's "permit."

OPERATOR BENEFITS FROM DRILLING OUTSIDE THE PARK UNDER

A § 9.32(E) EXEMPTION

In addition to the obvious benefits of protecting park resources and values, there are other
reasons why operators may consider moving their surface location outside of the park. Cost
savings in other areas of the operation could significantly offset the increased costs and
operational risks of drilling a directional well from outside a unit of the NPS to a bottomhole
inside the unit.

An operator might consider these factors when deciding on a surface location:

Reduced cost of the § 9.32(e) application compared to a plan of operations,

Reduced time for preparation and approval of a § 9.32(e) application compared to a plan
of operations,

No performance bond would be required for operations under a
§ 9.32(e) exemption,

Reduced operational costs due to no NPS environmental operating requirements outside
of a park,

Reduced reclamation costs due to no NPS reclamation requirements outside a park, and
Improved public relations by removing potential environmental threats from a NPS unit.
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36 C.F.R. § 9.32(E) APPLICATION PROCESS

Step 1: The operator decides if the well drilling objectives can be achieved using a surface
location outside of the park.

Step 2: The operator scopes the project with the NPS and submits an application for a
regulatory exemption from the plan of operations and performance bonding requirements. In
the application, the operator provides the NPS with specific information that can be used to
prepare the NEPA documentation (e.g., environmental assessment). The information would
include contact and legal ownership information, a description of the operation, methods that
would be used to minimize or avoid impacts on park resources and values, and supporting data
collected for other agency permits.

Step 3: The NPS performs a completeness and technical adequacy review and with the
available information, prepares the required NEPA documentation.

Step 4: Based on the environmental analysis, the NPS regional director decides if the operation
as proposed poses a significant threat of damage to park resources. The regional director also
decides whether there would be an “impairment” under the NPS Organic Act. If not, the
regional director grants a regulatory exemption from the plan of operations and bonding
requirements and other 9B provisions, as appropriate.

In general, distance from the park will be the primary mitigation measure used by the operator to
avoid or minimize adverse impacts on park resources and values. In most cases fewer
mitigation measures will be necessary if the operation is moved farther away from the park.
Siting the well operation away from rivers that flow into the park or siting the operation
downslope from the park would also reduce the potential for impacts on park resources.

An operator’s application needs to provide sufficient information to show the regional director
that the downhole operations inside the park would not pose a significant threat of damage to
park resources and values. The application should include a description of the mitigation
measures that the operator proposes to use to reduce these threats below the “significant”
threshold. Table 5.1 lists potential threats to park resources and values and describes
strategies (mitigation measures) that the operator could use to avoid or reduce the potential
impacts. The reader is also referred to Table 4.2 for a comprehensive list of recommended
mitigation measures for drilling and production operations. Many of these measures may be
required under state regulations.
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Table 5.1. Suggested Mitigation Measures to Minimize Potential Threats to Park
Resources and Values from Directional Drilling Operations Outside a NPS Unit.

THREAT To PARK
RESOURCES AND
VALUES

MITIGATION MEASURE

All park resources and
public health and safety

The primary mitigation measure is siting the drilling operations outside of the
park. In most cases, increasing the distance between surface operations and the
park boundary will reduce potential threats to park resources and values.

Contamination of park
soils and surface and
ground waters (aquifers)

Site operations downslope from the park if possible.

If only upslope locations are feasible, then try to site operations at least 500 feet
from the banks of watercourses.

Construct dikes, berms, or ring levee/ditch around drilling location.

Prepare and implement a Spill Control & Emergency Preparedness Plan for
drilling and production operations including identifying toxic or hazardous
substances, spill prevention and containment actions, emergency contacts
(including park staff contact), and type of response and clean-up materials and
equipment available on site.

Use closed loop containerized mud system or lined reserve pits.

Use secondary containment around fuel, crude, and brine tanks and vessels.
Substitute less toxic materials where practicable.

Reduce and properly store wastes.

Run surface casing (or intermediate casing if appropriate) below fresh water
aquifers and run cement to surface.

Control rig wash & stormwater.

Plug well in accordance with state and NPS standards to protect fresh water
aquifers.

Alteration of water
quantity/quality in the
park

Use good stormwater discharge practices to prevent release of contaminants into
the park.

Design access road and wellpad to prevent soil erosion in the park.

Design access road and wellpad so that it does not impede surface water flow
into the park.

Avoid siting the wellpad in a floodplain or wetland. If floodplains or wetlands
cannot be avoided, use mitigation to prevent release of contaminants into
floodplains and wetlands and subsequently into the park.

Nuisance or safety
hazard from hydrogen
sulfide (or other gases)

Develop H2S warning system and contingency plan if it may be encountered
during drilling and production operations.

Use materials and equipment resistant to H»S stress cracking where necessary.
Install and maintain appropriate well control and safety equipment.

Fire hazard

Practice good site housekeeping.

Use proper well control equipment and practices for both drilling and production
operations.

Do not have open fires.

Alteration of topography
in the park

Prevent erosion from surface runoff.
Implement reservoir pressure maintenance if subsidence is known to occur with
reservoir depletion.

Alteration of vegetative
community in the park

Avoid clearing of vegetation immediately adjacent to park boundary.
Consult with NPS staff on site maintenance and restoration methods to prevent
the introduction of exotic plant species in the park.

Harm to park wildlife

Advise all oil and gas personnel of NPS regulations regarding illegal taking of
wildlife on adjacent park lands.

Restrict public access to the well site to reduce potential for wildlife “poaching” in
the park.

Fence and net open pits if they attract wildlife.

Harm to threatened or
endangered species

Comply with the Endangered Species Act.
Avoid siting surface operations near threatened or endangered species habitat,
particularly during nesting/breeding periods.
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THREAT To PARK
RESOURCES AND MITIGATION MEASURE
VALUES

¢ Avoid siting surface operations in close proximity to park cultural resources.

e Use construction and operation methods to keep all drilling and production
impacts localized on the wellpad.

e Apply methods to reduce visual and noise intrusion if traditional Native American

cultural sites in the park are located near the operation area.

Maintain engines in good running condition.

Control dust during access road and wellpad construction.

Flare gas instead of venting gas.

Site operations as far away from visitor use areas as feasible.

Maintain vegetation near park boundary to screen operations from park visitor

use areas such as trails, waterways, picnic sites, swimming beaches, overlooks,

etc.

e Use engine mufflers, vegetation, or other sound barriers to minimize operation
noise affecting park resources and values.

e FErect fences, post warning signs, and place a gate on the access road (as
appropriate) to restrict public access to the well site.

Damage to park cultural
resources

Degrade air quality in the
park

Adverse impacts to park
visitor experience and
safety

INFORMATION REQUIREMENTS FOR NPS TO PROCESS
§ 9.32(E) DIRECTIONAL DRILLING APPLICATIONS

Below is an explanatory list of requirements that nonfederal oil and gas operators need to
include in a § 9.32(e) application. These requirements are applicable for directional drilling
operations where the surface location is outside park boundaries and the drillhole crosses into
the park. This information may be supplemented with resource information collected by other
federal agencies responsible for compliance and permitting portions of the proposed operation.

The NPS uses the list of requirements to determine if a proposed application is complete and
merits NPS review to determine if “such operations pose no significant threat of damage to park
resources, both surface and subsurface, resulting from surface subsidence, fracture of
geological formations with resultant freshwater aquifer contamination, or natural gas escape, or
the like.” (36 C.F.R. § 9.32(e)).

Most of the information listed below is required to make the § 9.32(e) determination. Other
information as noted in sections VI, IX.B., and X.A. and B. can be provided at the operator’s
discretion to assist the NPS in its environmental analysis required under the National
Environmental Policy Act and in making the 36 C.F.R. § 9.32(e) determination.

l. OWNERSHIP AND CONTACT INFORMATION

This information identifies who is responsible for the proposed operation, and provides a list of
key contacts in case there is an accident that threatens park resources and values or public
health and safety. It also documents that an oil and gas operator has a property right to explore
for and develop nonfederal oil and gas located within a park.

A. The name, address and telephone number of the following:
1. Surface owner at the drilling site,
2. Operator,
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3. Lessee,
4. Field representative, and
5. Contact person in case of spill or other emergency.

B. Copy of the legal instrument demonstrating ownership of or a legal right to oil and gas
beneath the park. Examples include:

1. Lease,
2. Deed,
3. Assignment of rights, or
4. Designation of operator.

Il MAPS AND PLATS

This section of the application should graphically show the operator’'s mineral tract(s) and the
proposed surface location in relation to the park, and illustrate the local topography so that the
NPS can assess potential threats to park resources and values.

A. Tract/Lease Boundary Map - use 1:24,000 USGS quadrangle map(s) and show the
following:

1. NPS park unit boundary,
2. Mineral tract/lease boundary, and
3. Drilling unit boundary.

B. Operation Location Map - use 1:24,000 USGS quadrangle map(s) and show the following:
Lease or mineral tract boundary and park boundary,

Proposed surface location of oil/gas well(s) and production facilities,

Proposed bottom-hole location of well(s),

Access routes,

Existing flowlines/pipelines for intended use in area, and

Proposed new flowlines/pipelines intended for use in area.

o0k wbd-~

M. TIMELINE FOR OPERATION

A. Provide an estimated timeline for the proposed operation, and include the following
information:

1. Date to begin site preparation and construction,
2. Date to spud well,

3. Time to drill to total depth, and

4. Time to test/complete well and start production.
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V.

DESCRIPTION OF WELL GEOLOGY

A. Provide the following information for the proposed well:

1.

O~ 0D

Total depth of oil/gas well(s),

Depth of anticipated producing zone(s) and formation name(s),

Depth of useable quality water zone(s) (aquifers),

Depth(s) of known brine zones, and other minerals (coal, oil shale, etc.),

Depth(s) of abnormally high/low pressure or other geologic hazards (H2S, etc.) and
methods to account for such conditions, and

If applicable, the potential for encountering geothermal or cave/karst resources.

DESCRIPTION OF OPERATIONS

A. Dirilling / Production Operations — Describe the following:

1.

2.

VI.

Drilling program, including total depth, directional program, depth that the wellbore will
cross into the park, and hole size for each casing string.

Casing program, including setting depths of each string; casing size, grade and weight of
each string; and placement of centralizers.

Cementing program, including types and amounts of cement, additives, and cementing
procedures.

NOTE: If the surface hole will be drilled through useable quality water zone(s) (aquifers)
beneath the park, include a description of methods to achieve proper mud and hole
conditioning prior to cementing, pipe reciprocation during conditioning and cementing,
proper preflush relative to adequate contact times and turbulent flow regime, proper
slurry design for sufficient compressive strengths at critical zone isolation intervals,
calculated slurry yield volumes, and pressure testing of surface casing.

Mud program, including types, properties, weights, and additives for each well segment;
handling and containment system; and liquid and solid disposal.

Completion program, including type of completion (openhole, perforated, duel, etc.) and
procedures to ensure well control.

SPILL CONTROL AND EMERGENCY PREPAREDNESS PLAN

At the operator's discretion, a Spill Control and Emergency Preparedness Plan can be
submitted to the NPS that describes all actions, equipment, procedures, training, etc. to control
and effectively respond to releases of contaminating substances (oil, brine, drilling fluids,
blow-out, or any other toxic or hazardous substance) to ensure protection of park resources and
human health and safety. See Chapter 11 — Spill Control and Emergency Preparedness Plan in
the Operator’s Handbook for the recommended organization and content of a Spill Control and
Emergency Preparedness Plan.

VII.

WELL PLUGGING PLAN

Describe plugging program, including types of plugs, setting depths, casing removal, type and
amount of cement, and cement placement techniques.
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VIII. AFFIDAVITS AND STATEMENTS

A

B.

Include a statement that operator is fully accountable for all contractor and subcontractor
compliance with the § 9.32(e) application.

Include a statement that the superintendent (or designee) shall have access to the site to
monitor and ensure compliance with the approved § 9.32(e) application for the downhole
operations within the unit.

OTHER APPLICABLE PERMITS/PLANS

Include a copy of state drilling permit including state requirements for protecting usable
quality groundwater.

At the operator’'s discretion to help expedite the NPS fulfilment of its compliance
responsibilities, include copies of, or application for, all other permits/approvals, including
supporting information, required by other federal, state or local agencies. Examples of other
permits and requirements may include:

1. U.S. Army Corps of Engineers nationwide or individual permit for “dredge and fill” of
wetlands under § 404 of the Clean Water Act,

2. Federal Emergency Management Agency certificate for operations in floodplains, and

3. EPA Spill Prevention Control and Countermeasure Plan for drilling, workover, and
production operations.

BACKGROUND ENVIRONMENTAL INFORMATION

At the operator’s discretion, list proposed mitigation measures that the operator will take to
protect the park from potential adverse effects of the operation. These measures should be
based on federal, state and local regulatory requirements and project scoping / site visit and
discussions with NPS staff. This information will help the NPS prepare the environmental
documentation required under the National Environmental Policy Act.

. At the operator’s discretion, the operator can provide other available environmental

information to assist the NPS in assessing impacts on park resources and values and may
include:

1. Site specific resource surveys,

Area topography,

Surface waters and drainage patterns,
Proximity to wetlands and floodplains and

Other resource information gathered by the operator to comply with other agency’s
permitting requirements.

O~ 0Db
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IMPLEMENTATION ISSUES
FOR DIRECTIONAL DRILLING OPERATIONS

Park managers and staff most often apply the 9B regulations in the context of a nonfederal oil
and gas operation occurring wholly within a park; that is, where both the surface and subsurface
operation takes place within park boundaries. This is not the case when an operator
directionally drills and produces a well inside a park from a surface location outside park
boundaries. Because the Service's 9B regulatory authority is limited to those aspects of a
directional drilling operation actually occurring within park boundaries, park managers and staff
must make adjustments in the scope of regulatory actions they may take under such a scenario.
For example, while the NPS typically limits the size and configuration of a wellpad inside a park,
the NPS cannot do so where the well pad is located outside park boundaries.

COLLECTION OF RESOURCE INFORMATION BY PROSPECTIVE OPERATORS

The NPS may only require a prospective operator of a directional drilling operation to conduct
resource surveys inside a park when there is a correlation between downhole operations within
the park and potential impacts on park resources and values. Specific data collection
requirements outside of the park are described below.

Cultural Resources Surveys: Cultural resources surveys would not be required for lands
outside park units that could be affected by § 9.32(e) directional drilling proposals, unless
required by the state (located on state surface) or through other permitting requirements (e.g.,
Clean Water Act § 404) by other federal agencies, but may be required by the NPS for areas
inside the park if the downhole operations could have an effect on cultural resources in the park.

Threatened and Endangered Species Surveys: The operator may be required to
contract and pay for a qualified biologist(s) to conduct a threatened and endangered species
survey of the operations area both inside and outside of the park unit, if this information is not
available and is required as a result of the Endangered Species Act Section 7 consultation
process.

Floodplains Delineations: A floodplain assessment would not be required by the NPS for
surface operation’s areas sited outside of a park unit. If there is another agency with floodplains
jurisdiction, an operator may be required to contract with a qualified hydrologist to prepare a
floodplain assessment within the proposed project area, which may include areas both inside
and outside of the park unit.

Wetlands Delineations: A wetlands delineation would not be required by the NPS for the
surface operation’s area located outside of a park unit. The operator is responsible for
consulting with the U.S. Army Corps of Engineers (COE) regarding the applicability of Clean
Water Act § 404 permitting and the COE’s requirements for wetlands delineations.

Coastal Zone Management Surveys: A survey of coastal natural resource areas would not
be required by the NPS for the surface operation’s area located outside of a park unit. If there is
another federal agency with jurisdiction of coastal areas, an operator may be required to
contract with a qualified professional to survey Coastal Natural Resource Areas within the
operations area, which may include areas both inside and outside of the park unit. The operator
is responsible for consulting with the U.S. Army Corps of Engineers (COE) regarding the
applicability of Clean Water Act § 404 permitting.
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Prior to completing its § 9.32(e) determination, the NPS has the discretion to wait for the
outcome of the operator's compliance and permitting processes with other state and federal
agencies in order to receive information on specific resources and mitigation measures applied
by those agencies.

MITIGATION MEASURES

Operators are urged to adopt mitigation measures to protect park resources and values both
within and outside of NPS units. Mitigation measures are defined by the National Park Service
as modifications of the proposal that eliminate or reduce a proposal's potential impact on a
particular resource or value. Mitigation measures would be required by the NPS and
incorporated by a prospective operator in a § 9.32(e) application to ensure the downhole
integrity of the wellbore and to avoid or minimize other potential impacts on park resources from
the downhole operations within the park.

Where connected actions outside of the park could have potential indirect impacts on park
resources and values, parks would also work cooperatively with operators to urge them to adopt
mitigation measures to protect park resources from activities occurring outside park boundaries.
The NPS would also work closely with other state and federal agencies during their
environmental compliance or permitting processes and request that those entities attach
mitigation measures or conditions of approval as part of their approval processes.

NOTE: The NPS may require mitigation measures on operations inside and/or outside park
boundaries to protect federally threatened or endangered species and critical habitat under the
authority of the Endangered Species Act (ESA), not the 9B regulations. The ability of the NPS
to do so would arise only if the NPS is the lead federal agency responsible for ESA § 7
consultation and only if mitigation measures are necessary to protect threatened or endangered
species and critical habitat from impacts associated with the directional drilling operation both
inside and outside park boundaries.

If damages occur to park resources from external operations, an operator may be liable under
16 U.S.C. § 19jj and other appropriate statutes, and may need to compensate the government
for the damages. As a result, operators have an additional incentive to minimize the potential
for impacts to park resources from their operations.

CONDITIONS OF APPROVAL

Conditions of approval are mitigation measures that the NPS requires at the time it issues a
§ 9.32(e) determination. Conditions include mitigation measures that were not included in the
operator’s application or plan of operations, and are derived from NPS technical review, public
involvement, and other-agency consultations. Conditions for a directional drilling operation
would relate to mitigating potential impacts on park resources, both surface and subsurface,
from the downhole operations within the park.

Other agencies often require "conditions of approval" under their permitting authority. To the
extent that park protection concerns exist with activities occurring outside park boundaries, the
NPS would urge other agencies to include mitigation measures as part of their conditions of
approval.
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TIMEFRAME FOR ACTING ON A REQUEST FOR AN EXEMPTION

The 9B regulations do not specify a timeframe for acting on an operator’'s application for
exemption, however, parks are directed to not exceed the 60-day timeframe (with a permissible
30-day extension) specified in the regulations for acting on a proposed plan of operations.

NPS ACCESS TO SURFACE LOCATION OUTSIDE PARK BOUNDARIES

If the United States does not own the surface estate where operations are located outside the
park, NPS access to these operations must be coordinated with the operator, including
obtaining the operator's permission to be on location. NPS access also must relate to obtaining
information to complete the needed compliance work or to ensuring compliance with mitigation
measures related to downhole operations inside the park. The 9B regulations provide no
authority for requiring an operator to grant the NPS access for the purpose of observing
compliance with terms unrelated to the downhole activities in the park.

MONITORING

The National Park Service’s ability to monitor and inspect directional drilling operations is limited
to downhole operations within the park (e.g., surface casing, cementing, plugging operations,
etc.). As a practical matter, monitoring of downhole activities inside the park can only be
accomplished from the surface location outside the park. As a result, the NPS may need to
access the surface location and should make such access a condition of an exemption under
option #2 or a condition of approval under option #3. The NPS would coordinate the timing of
such access with the operator.

To ensure that directional drilling operations inside a park are being conducted in accordance
with an exemption determination or an approved plan, the NPS has two monitoring options.
The Service can have a qualified individual (NPS employee or a mutually agreed upon third-
party contractor hired by the operator) on location to witness the well casing, cementing and
well plugging programs within the park, or the NPS can require the operator to submit drilling
records that demonstrate that the well casing, cementing program, and plugging program were
completed as proposed. Selection of the appropriate option or combination of options should be
worked out with the operator.

ENFORCEMENT

The Service's enforcement role for each of the regulatory options is as follows:

1. Exemption with No Mitigation: Since this option includes an exemption rather than an
approval, and no mitigation measures/conditions are required to protect park resources
and values, there would be no enforcement role for the NPS.

2. Exemption with Mitigation: If the operation is not in compliance with the
mitigation/conditions required to protect subsurface resources in the park, the NPS
would provide notice to the operator to cure the violation before the NPS invokes
suspension or revocation authority.
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3. Plan of Operations: If an operator is not in compliance with his/her approved plan, the
NPS would provide notice to the operator to cure the violation as it relates to operations
occurring within park boundaries before the NPS invokes suspension or revocation
authority under § 9.51(c).

Under all 3 options, if the NPS is the lead federal agency for ESA § 7 consultation and requires
mitigation to protect federally threatened or endangered species and critical habitat, the Service
would have authority under the ESA (not the 9B regulations) to enforce that mitigation.

Where a state or federal agency, other than the NPS, has applied mitigation measures via their
respective environmental compliance or permitting processes, that agency, not the NPS, has
sole responsibility for monitoring and enforcing its mitigation measures. However, in the event
the NPS becomes aware of a compliance concern related to another agency's jurisdiction, the
Service should alert that agency in a constructive manner.

TRANSFERABILITY OF A DIRECTIONAL DRILLING OPERATION

A regulatory exemption for a directional drilling operation under 36 C.F.R. § 9.32(e) may be
transferred to another operator in a manner comparable to that for an approved plan of
operations under 36 C.F.R. § 9.34.
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CHAPTER 6 — EXISTING OIL AND GAS OPERATIONS

CHAPTER 6
EXISTING OIL AND GAS PRODUCTION OPERATIONS

(Operations that are grandfathered or have lost their grandfathered status)

This chapter includes the following information:

e NPS permitting process checklist for existing oil and gas operations that have lost their
exempt status,

o Definition of an existing operation,

e Loss of “existing operations” status,

e Suspension of existing operations,

e Plugging and reclamation of existing operations,

e Plan of operations information requirements for existing production operations, and
e Third party monitoring.

NPS PERMITTING PROCESS CHECKLIST
FOR OPERATIONS THAT HAVE LOST THEIR
GRANDFATHERED STATUS

The following checklist outlines the permitting process for existing operations that have lost their
grandfathered status. The items on the checklist are described throughout this handbook. This
checklist can be used by an oil and gas operator to make sure that all of the required steps have
been completed to prepare a plan of operations for NPS review.

O

Operator notifies park superintendent that an oil and gas operation has lost its
grandfathered status. In some cases, the NPS may notify the operator if the NPS
determines that an operation has lost its exempt status.

Operator meets with park staff to discuss 36 C.F.R. 9B requirements (for more information,
see Ch. 1).

Operator meets with affected federal, state, and local agencies to identify resource issues,
permitting requirements, and impact mitigation strategies (for more information, see Ch. 2).

Operator requests temporary access permit to gather information needed to complete the
plan of operations. This would be necessary if the surveys cover an area larger than the
existing operations area. The NPS must be notified of the techniques proposed for the
surveys (for more information, see Ch. 2).

Operator conducts necessary surveys, which may include natural and cultural surveys. The
types of surveys would be determined during scoping with park staff (for more information,
see Ch. 2).

Operator prepares plan of operations and submits draft plan to the National Park Service
(for more information, see Ch. 4 for drilling and production or Ch. 7 for well plugging and
surface reclamation).
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CHAPTER 6 — EXISTING OIL AND GAS OPERATIONS

The Plan of Operations for existing production operations that have lost their grandfathered
status must include the following sections:

oL Ownership and Contact Information

O Maps and Plats

O . Timeline for Operations

O Iv. Description of Area Geology

O v. Description of Operations

O Vi Spill Control and Emergency Preparedness Plan
O VIL Well Plugging and Reclamation Plan

I VIIl.  Affidavits and Statements

O IX. Other Applicable Permits

O X Background Environmental Information
O Xl Relationship to Park Planning Documents

0 NPS performs a completeness and technical review of the plan of operations (for more
information, see Ch. 2).

O Operator revises plan of operations, if necessary (for more information, see Ch. 2).

O Park staff prepares NEPA document (or adopts operator's or consultant prepared NEPA
document), incorporates other environmental compliance, and initiates mandated
consultations with other agencies (for more information, see Ch. 2 and Appendix B).

O Park completes public review process, finalizes decision documents, and notifies the
operator that the plan has been approved, conditionally approved, or rejected (for more
information, see Ch. 2).

0 Operator agrees to conditions of approval (if any), submits applicable state and federal
permits, and files performance bond with the NPS (for more information, see Ch. 10).
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CHAPTER 6 — EXISTING OIL AND GAS OPERATIONS

DEFINITION OF AN EXISTING OPERATION

In the 9B regulations, an operator conducting “existing operations” may continue without
submitting a plan of operations or filing a performance bond or security deposit. These
operations are "grandfathered" (36 C.F.R. § 9.33).

An "existing operation" uses federal access, but meets one of the following conditions:

1. The operator was conducting operations under a valid state or federal permit as of
January 8, 1979 (the effective date of the regulations),

2. The operator was conducting operations under a valid state or federal permit when the
area became a new park unit, or

3. The operator was conducting operations under a valid state or federal permit when the
area came into the park system by expansion of an existing unit.

If an operator was not required to obtain a federal or state permit prior to January 8, 1979, prior
to the establishment of a new park unit, or prior to the expansion of an existing unit, the
operation must come into compliance with the 9B regulations in accordance with the provisions
of 36 C.F.R. § 9.33(b).

A state or federal permit is considered valid if:

¢ the permit was issued to the current operator on or before January 8, 1979, prior to the
establishment of a new park unit, or prior to the expansion of an existing unit,

e the term of the permit has not expired, and

e the operations have not undergone any change requiring the operator to acquire a new
permit since January 8, 1979, prior to the establishment of a new park unit, or prior to
the expansion of an existing unit.

LOSS OF “EXISTING OPERATIONS” STATUS

An existing operation can lose its exempt (grandfathered) status. If this happens, the operator
must comply with the 9B regulations. This includes filing a plan of operations with the NPS and
submitting a performance bond. An operator loses its "existing operation" status after its valid
state or federal permit expires by its own terms.

The list below gives some examples of situations where a valid state or federal permit expires
by its own terms:

e The operation has a change in operator.

e The operator proposes well work that requires new state approval. Examples include
recompleting a well to a different producing zone (plug backs and deepenings), or
plugging and abandonment.

e The operator proposes to use additional federally owned lands or waters. New use of
federal land or water in a park unit requires a new permit from the NPS. Common
examples include enlarging a wellpad to accommodate expanded production facilities or
widening a road to improve access to the site.
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SUSPENSION OF EXISTING OPERATIONS

While existing operations may be exempt from the plan of operations and bonding
requirements, they may come under NPS suspension authority. If "[a]t any time when [existing]
operations which are allowed to continue under § 9.33 (a) and (b) pose an immediate threat of
significant injury to federally owned or controlled lands or waters, the superintendent shall
require the operator to suspend operations immediately until the threat is removed or remedied.”
(36 C.F.R. § 9.33(c))

The superintendent will notify the operator in writing (within 5 days) with the reasons the
operation was suspended, and what must be done to resume operations. The operator can
appeal the suspension order under 36 C.F.R. § 9.49, Appeals.

Examples of an immediate threat of significant injury include, but are not limited to:

e escape of hydrogen sulfide or other toxic or noxious gas,

e vegetation clearing or earth moving outside the area currently approved (by regulation or
plan) for operations,

e uncontained or chronic oil, brine, or hazardous material spills,
e well blow-out,

e leaching or release of an environmental contaminant (e.g., contaminated stormwater
runoff),

e fire or fire hazard,

e unmaintained oil or brine storage tanks that lack secondary containment such as berms,
e inadequate safeguard for controlling well pressures,

e inadequate safeguards for protecting visitors and wildlife from serious injury, or

e damage to cultural resources.

PLUGGING AND RECLAMATION OF EXISTING OPERATIONS

Existing operations often lose their exempt status from the plan of operations and performance
bond requirements because well plugging requires a new state permit. Prior to well plugging,
the operator needs to:

1. File a plan of operations covering the well plugging and surface reclamation,

2. Receive NPS approval, and
3. Submit a performance bond.

It is very important for grandfathered operators to understand this aspect of the regulations, both
environmentally and financially. The manner in which operations are conducted will directly
affect the cost of the surface reclamation. It will also have a bearing on the sales price of the
property because today's buyers are more aware of environmental liabilities.

Chapter 7 of this handbook covers information requirements for well plugging and surface

reclamation, includes a guide to NPS well plugging requirements, and lists required operating
stipulations and recommended mitigation measures.
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PLAN OF OPERATIONS INFORMATION REQUIREMENTS
FOR EXISTING PRODUCTION OPERATIONS

Below is an explanatory list of requirements that nonfederal oil and gas operators need to
include in a plan of operations for existing production operations that lose their grandfathered
status. These requirements are based on the regulatory provisions under 36 C.F.R. § 9.36.
These requirements are modified from the information requirements for drilling and production
operations shown in Chapter 4 and do not include the drilling requirements for a proposed
operation. This list is also used by the NPS to determine if a proposed plan of operations is
complete and sufficiently detailed to merit "official acceptance" for review and analysis in
accordance with the regulations at 36 C.F.R. § 9.36(c).

A plan of operations may not need to address all of the information requirements presented in
this list. Information requirements should be tailored to the type of operation now subject to a
plan of operations (e.g., producing well, on-site treatment and temporary storage, well flowline,
field gathering line system, well plugging etc.). The list should be used in conjunction with the
36 C.F.R. Part 9B regulations to determine which items are applicable to the proposed
operation, and are therefore required in a plan of operations. The operator and NPS staff will
focus the list of required information during project scoping. In some instances, the NPS may
require additional information to effectively analyze the proposed operation (36 C.F.R. §
9.36(a)(18)). For additional information, contact the park for assistance in determining
information requirements for particular types of proposed operations.

The operator will submit the plan of operations, tender the performance bond, and be the
responsible party for compliance with the plan of operations.

L. OWNERSHIP AND CONTACT INFORMATION

The purpose of this section of a plan is to identify the “operator” as defined under the NPS
regulations, to document the operator’s property right to oil and gas in the park, and to identify
primary company contacts for planning, field operations, and emergencies.
A. Name(s) and address(es) of:

1. Surface owner (if other than the NPS), and

2. Lessor (mineral owner).

B. Name, address, and telephone number of:
1. Operator,

Lessee (if different than operator)

Person accountable for operations,

Field representative, and

Emergency contact.

a R~ 0b

C. Copy of instrument(s) demonstrating the operator’s right to operate. Examples include:
1. Lease,
2. Deed,
3. Assignment of rights, or
4. Designation of operator (may include a unit agreement).
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Il MAPS AND PLATS

The purpose of this section of a plan is to graphically show the operator’'s mineral tract(s) and
the area of operations in relation to the park. The area of operations includes present and past
surface disturbance associated with the operations including the access road(s), well(s), and
facilities. The scaled location plats are intended to clearly and accurately define the area that
the operator has available for conducting operations and to identify the area that the operator is
responsible for reclaiming.

A. Tract/Lease Boundary Map - use 1:24,000 USGS quadrangle map(s) and show the
following:

1. NPS park unit boundary,
2. Mineral tract/lease boundary, and

3. Each mineral tract or lease should be cross-referenced to the property right information
provided in Section I.C. and should include the tract’s legal description: (quarter-quarter,
section, township range, meridian, and distances from section lines; or land abstract
name and number.)

B. Operation Location Map - use 1:24,000 USGS quadrangle map(s and show the following,
as applicable:

Lease or mineral tract boundary and park boundary,

Existing oil and gas wells and facilities in the operations area,
Proposed new oil and gas wells and facilities,

Existing access road(s),

Proposed new access road(s),

Existing flowlines/pipelines in the area of operations,

Proposed new flowlines/pipelines in the area of operations,
Helicopter landing zone (if applicable),

Location of any fill or borrow materials necessary for operations, and

0. All existing wells within 1 mile radius of the area of operations (potable water, disposal,
producing, shut-in, exploratory, and abandoned).

=00 NGO N~

C. Operation Plats - Submit large-scaled plats showing the dimensions and equipment layout
of the operations area. Show the following as applicable:

Access road dimensions (including cross sections of cut and fill areas if required).
Wellpad dimensions (including cross sections of cut and fill areas if required).
Excavations for ditches, sumps, etc. on or around wellpad (show cross-sections).
All areas to be protected with liners, including liner type and thickness.
Temporary living quarters (e.g., trailers).

Location and type of sanitary facilities.

Wellhead and all associated equipment, including:

tanks, flowlines, meters, heater treaters, separators, etc.;

flowline and pipeline control values, pressure and volume regulators, monitors and
alarms, and cathodic protection (rectifiers) stations;

10. electrical powerlines;

© 0o NGOk ®N
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11. location and dimensions of berms constructed around the wellpad, tanks, and other
production equipment;

12. produced water disposal well, associated equipment, and flowline;
13. enhanced recovery systems and equipment; and
14. all other equipment necessary for operations.
D. Topographic Plats - Include scaled plats prepared by registered surveyor/engineer
showing:
Topographic map of the area of operations including access roads and pipeline routes. In

addition to topography, the map needs to identify surface waters in relation to the area of
operations.

Ml TIMELINE FOR OPERATIONS

The purpose of this section of the plan is to identify when operations will be conducted and how

long they will last. Any alteration of normal operations due to seasonal timing considerations for

natural resources or visitor uses should also be noted in this section.

A. Estimated remaining life of operations,

B. Estimated date when reclamation will begin. (NOTE: Reclamation must begin as soon as
possible after completion of approved operations, but no later than 6 months thereafter

unless specifically approved by the regional director), and

C. Estimated time to complete reclamation.

V. DESCRIPTION OF AREA GEOLOGY

The purpose of this section of a plan is to provide a general discussion on the geological
conditions as they relate to continued well operation and eventual plugging operations. For
existing operations, the operator needs to provide the following information to help the NPS
determine a) that all usable quality freshwater zones are protected, b) that anticipated
geological conditions are planned for with regards to well control, and c) well plugging
requirements.

A. Total depth of well(s),

B. Depths of present and future producing zones,

C. Depth to which freshwater must be protected (e.g., depths of known usable quality
freshwater zones),

D. Depths of all known brine zones, and other minerals such as coal or oil shale,
E. Depths of zones with abnormally high or low pressures, or other geological hazards, and

F. A brief discussion of any drilling or production practices in the area that are used to account
for geologic conditions (e.g., heavy muds used for high pressures, oil or saltwater muds
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used to drill expanding clays or shales, unusual casing/cementing programs, hydrogen
sulfide safety plans, etc.).

V.

DESCRIPTION OF OPERATIONS

The description of operations should provide enough detail on the proposed methods,
sequence, and equipment for each component of the operation to allow the NPS to assess the
impacts of the operation on the environment. The amount of information in this section will vary
depending both on the type of operations and the environment where they will be conducted.

For descriptions of equipment and facilities, a brief discussion with photographs is easier and
more effective than lengthy descriptions. Describe the following, as applicable:

A. Existing and Proposed Production Facilities

1.
2.

o o bk w

10.
11.
12.

13.

Artificial lift surface equipment.

Tank battery (number, type, size, volume, etc.) and berm or "firewall" construction and
maintenance. NOTE: firewall dimensions must contain 1.5 times the volume of the
largest tank. Discuss methods to protect soils and groundwater below storage tanks.

Treating and separating process and equipment.
Produced water storage and disposal.
Removal/disposal of impounded precipitation within the tank firewall (if applicable).
Flowlines and pipelines:

size, type, length, depth, etc.;

inspection and testing procedures and frequency;
maximum and mean flow rate of product;
maximum and mean operating pressure;
cathodic protection methods;

"pig" launching/retrieving station(s); and

g. maintenance, including vegetation management.
Pressure control equipment:

a. description of pressure control equipment including minimum specifications and
pressure ratings,

b. schematic diagram of pressure control equipment; and

c. description of testing procedures and frequencies.

Metering points, including LACT units, orifice meters, and turbine meters.
Sales point (if on lease).

Tanker truck pick-up points (if on lease).

Gas compression (if applicable).

Enhanced oil recovery facilities including waterflooding, fireflooding, polymer flooding,
and any other secondary or tertiary recovery facilities (if applicable).

Maintenance of access road surface and vegetation encroachment.

-~ P Q0 0D

136



CHAPTER 6 — EXISTING OIL AND GAS OPERATIONS

. Well Completions, Stimulations and Workovers

1. Blowout preventer(s) and other pressure control equipment to be used during workover
operations including pressure rating, testing procedures and frequencies.

2. Workover and treating fluid types, properties and additives (be specific), weights, and
rational for use.

3. Precautions to prevent oil, brine, chemicals, and other materials from reaching the
ground during well completion, workovers, and plugging operations. Precautions will
include use of plastic liners beneath the workover rig, pipe racks, and other equipment
as necessary. All fluids and solids returned to the surface from the wellbore shall be
collected in metal tanks and disposed outside the park.

4. Description of waste handling and disposal procedures.
5. Anticipated frequency and park notification prior to conducting such operations.

. Water Requirements, Amount, Source, Transportation, Storage, etc.

. Well Casing and Cementing History and Completion Equipment
1. Casing size, grade, and weight of each string;

2. Setting depths of each string;

3. Cementing history; and

4. Completion equipment and setting depths.

. Well Plugging Procedures
1. Types of plugs and setting depths,
2. Type and amount of cement required,

3. Plugging fluid properties (NOTE: Each of the intervals between plugs must be filled with
mud having sufficient density to exert hydrostatic pressure exceeding the greatest
formation pressure encountered while drilling. In the absence of known data, the federal
regulations require a minimum mud weight of 9.0 pounds per gallon, and

4. Type of abandoned hole marker.

(NOTE: For more information on well plugging and surface reclamation see Chapter 7 -
Well Plugging and Surface Reclamation.)

. Additional Ancillary Facilities

. All Actions to be Taken to Comply with Regulatory Operating Standards. Describe how the
operator will comply with the following operating standards at 36 C.F.R. §§ 9.41-9.46.
Requests for variances should be accompanied with supporting information.

1. Surface operations shall not be conducted within 500 feet of a watercourse, high pool
shoreline, mean high tideline, or any structure or facility (excluding roads) used for unit
interpretation or administration, unless specifically authorized.

2. Protection of all survey monuments, witness corners, reference monuments and bearing
trees.

3. Shut-in of well when drilling or production operations are suspended for 24 hours or
more, but less than 30 days.
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4. Shut-in of well when production operations are suspended for 30 days or more.
Posting of a sign showing operator name and operation identification number.

6. Fencing around all wells, storage tanks, and high-pressure equipment as specified by
the park superintendent.

7. Posting of warning signs acceptable to the superintendent if operations are located in or
near visitor use areas.

8. Preventing accumulation of oil and other materials deemed to be fire and environmental
hazards.

9. Prompt removal of all equipment and materials not in use.

10. Operator accountability for all contractors and subcontractors compliance with the
requirements of an approved plan of operations.

o

H. All Security Measures to Ensure Public Health and Safety

VI.  SPILL CONTROL AND EMERGENCY PREPAREDNESS PLAN

The NPS has combined informational requirements and operating standards from the 9B
regulations to develop the format for a Spill Control and Emergency Preparedness Plan. This
plan covers the substances or site conditions that pose risks to human health and safety and
the environment. It also describes the actions the operator would take to minimize these risks in
the event of a spill or natural disaster (e.g., flood, fire, hurricane, or tornado). See Chapter 11 —
Spill Control and Emergency Preparedness Plan in the Operator's Handbook for the
organization and content of a Spill Control and Emergency Preparedness Plan.

A Spill Control Emergency Preparedness Plan should describe all actions, equipment,
procedures, training, etc. to control and effectively respond to releases of contaminating
substances (oil, brine, drilling fluids, blow-out, or any other toxic or hazardous substance) to
ensure protection of park resources and human health and safety.

VIl. WELL PLUGGING AND RECLAMATION PLAN

This section of the plan must describe all actions to be taken to achieve proper plugging of the
well(s) and reclamation of surface estate disturbed by the operation. Final reclamation of the
site must be initiated as soon as possible following completion of the operation, and shall not be
later than six months unless the regional director authorizes a longer period of time. For more
information see Chapter 7. The well plugging and surface reclamation plan must address the
following:

A. Removal of all structures, equipment, supplies and debris from the site (e.g., trailers, storage
buildings, tanks, all drilling equipment, production equipment, pipe, powerlines, flowlines,
liners, chemicals, barrels, trash, etc., except items required for continuation of approved
operations.

B. Removal and disposal of all drilling muds and cuttings.
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. Plugging of the well(s) as specified in the plan and in accordance with Federal Onshore Oil
and Gas Order No. 2 and applicable state regulations. For more information, see Chapter 7
— Well Plugging and Surface Reclamation.

. Removal of all wellpad and road base material, including culverts and bridges.

. Soail testing to determine if contaminating substances are present in concentrations that
pose a threat to wildlife populations or human health, or will jeopardize re-establishment of
native vegetation.

. Actions necessary to remove or neutralize any contaminating substances.

. Reestablishing topographic contours of the pad and access road, and replacing top soil to
support revegetation.

. Reestablishment of the native vegetation community in all disturbed areas, including:
1. Surface preparation (e.g., ripping, discing, scarifying, etc.);

2. Seeding and/or transplanting of native species, including seed or transplant sources,
seed or transplant collection methods if native species are not available from commercial
sources, seed mixture, percent live seed, seeding rate and method (e.g., broadcast,
seed drill, hydroseed, etc.), and mulching methods;

Watering methods, amounts, and frequency (if necessary);
Target species composition and percent cover;
Actions to prevent establishment of exotic plant species in the reclamation area; and

Monitoring methods and frequency to determine success of revegetation efforts (e.g.,
species survival, vegetation density, diversity, percent cover, etc.) and to identify
problem areas which may require additional actions.

ook w

Iltemize the estimated costs to accomplish the above reclamation actions. Cost estimates
should address the following at a minimum:

1. Rental cost of all equipment to be used in plugging, equipment removal, and surface
reclamation actions, including equipment operator wage based on projected hours of
work;

2. All necessary supplies and materials, such as well plugs, cement, soil amendments;
seed, plants, or tree purchase; mulch; erosion control material; etc.;

3. Water and trucking fees; and

4. All other personnel costs, including wages for seeding or transplanting vegetation,
monitoring vegetation success, and controlling exotic species.

VIIl. AFFIDAVITS AND STATEMENTS

Include an “Affidavit of Compliance” signed by an official that is authorized to legally bind the
company as required by regulations at 36 C.F.R. § 9.36(a)(15). The affidavit should state that
the proposed operations are in compliance with all applicable federal, state and local laws and
regulations. An example Affidavit of Compliance is included in Appendix C — Sample Letters for
Nonfederal Oil and Gas Operations.
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IX. OTHER APPLICABLE PERMITS

At the superintendent’s request, operators will need to provide the NPS with a copy of all
applicable federal, state, and local permits. If the permits are still pending, operators may
submit a copy of the application for such permits.

X. BACKGROUND ENVIRONMENTAL INFORMATION

The purpose of this section of the plan is to present information on existing natural and cultural
resources in the project area, specify actions that will be taken to minimize adverse impacts to
surface resources, assess the environmental impacts of the existing operation, and discuss any
technologically feasible development alternatives. The park may have some of the required
natural and cultural resource information for the operator’s use in preparing this section of the
plan.

A. Description of natural resources in the proposed operation area should include the following
information:

1. Written and/or photographic documentation that the soils, waters, vegetation, and wildlife
outside the area of operations have not been directly impacted due to contaminants
moving off location or contaminating substances left unconfined on location. If evidence
exists to the contrary, corrective actions need to be addressed in Section V., Description
of Operations, and Section VII., Well Plugging and Reclamation Plan.

2. Soil type(s) and engineering properties such as permeability, porosity, erosion potential,
etc.

3. Area hydrology and water quality, including the following:
a. drainage pattern of the project area;

b. proximity to surface water (intermittent or permanent watercourses, streams, ponds,
lakes, springs, etc.);

depth to groundwater;

proximity to any wetland boundary (defined by site-specific wetland delineation);
proximity to the base floodplain, 100 year floodplain, and 500 year floodplain; and
water quality in nearby surface water and/or shallow groundwater.

4. Vegetatlon species composition in access road and well pad area, including
predominant herbaceous, shrub, midstory and overstory species. (NOTE: This
information is necessary to properly design a reclamation plan.)

5. General wildlife species composition in the proposed operation area.

6. Federal or state threatened / endangered plant or wildlife species that inhabit or frequent
the proposed operation area.

7. Air quality in the proposed operation area, including information on pollutant levels and
existing point sources for pollutants in the area.

8. General description of baseline noise levels in the proposed operation area, including
local sources contributing to increased noise levels.

~® a0
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B. Description of cultural resources in the proposed operation area should include the following
information:

1. Background information on archeological and historic resources documented in the
general area, including review of the National Register of Historic Places.

2. If required, results of an archeological and historic resource field survey of project area
performed by a qualified archeologist approved by the NPS.

C. Identification and proximity of park visitor use areas (e.g., trails, campgrounds, public roads,
picnic areas, etc.) near the proposed operation area.

D. Description of specific actions that the operator will take to avoid and/or minimize adverse
impacts to park natural and cultural resources and visitor-related values (e.g., the wellpad
will be properly maintained to contain and collect all spilled contaminating substances,
closed loop fluid system will be used during well workover to minimize soil and groundwater
contamination, well-bore cuttings will be deposited in containers, all fluid and cuttings will be
removed for off-site disposal, post-operation soil testing will be conducted to determine if
any contamination has occurred, all contaminating substances will be removed or
neutralized, a liner will be installed beneath all production tanks, production equipment will
be painted a color that blends with the natural vegetation, existing vegetation will be used to
screen the operation from park visitor use areas and park roads, flowlines will be located
adjacent to access roads to minimize disturbance, chain link fence will be constructed
around the production site to prevent visitor entry, mufflers will be installed on all combustion
engines to reduce noise, etc.).

E. Description of the anticipated direct, indirect, and cumulative effects of the proposed
operation on the park land features and uses, wildlife, vegetation, soils, water resources, air
quality, noise, and social and economic environments.

Xl.  RELATIONSHIP TO PARK PLANNING DOCUMENTS

The plan of operations must discuss how the proposed operation relates to park planning
documents (General Management Plan, Oil and Gas Management Plan, etc.) in terms of
considering and integrating operational measures to achieve park management objectives. The
park oil and gas contact where the operations are proposed will furnish a copy of all applicable
park planning documents upon request.

THIRD PARTY MONITORING

The NPS may require an operator to hire a third party monitor to oversee certain aspects of the
operation such as major workovers, well plugging, etc. The purpose of third party monitoring is
to ensure operator compliance with the terms of the approved plan of operations and to protect
park resources and values.

The company hired to do the third party monitoring must meet the following three requirements:

1. Third party monitors shall not include any representatives or employees of the operator,
or any contractors or subcontractors of the operator working on any task related to this
project, or any persons who would have a financial or other interest in the outcome of
the production operation.
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2. The persons hired to do the monitoring must meet the technical qualifications to monitor
the specific resources in the NPS unit where the operations would occur (e.g., wetlands
scientist, wildlife biologist, archeologist etc.).

3. The scope of work must meet the objectives of monitoring in the park.

The operator and park staff will work together during project scoping and development of the
plan of operations to come up with an effective plan for monitoring the operations. During
project scoping, the operator and NPS will discuss the requirement for third party monitoring
and the technical qualifications that would be needed by the monitor(s). The NPS will provide
the operator with a list of roles and responsibilities and necessary qualifications of the third party
monitor(s). In some cases this information may not be developed until after the NPS technical
adequacy review of the plan of operations. The operator will include details in the plan of
operations concerning the use of a third party monitor and disclose that there will be no conflict
of interest between the operator and the company that will be hired to do the monitoring and
that the monitor(s) will have the technical expertise to do the monitoring. Once the third party
monitor(s) have been selected by the operator, a list of the persons and their qualifications must
be provided to the NPS.

The NPS may develop stipulations that specify conditions of the third party monitoring (36
C.F.R. § 9.37(f)"®. Examples of these stipulations include, but are not limited to:

e The third party monitor must be paid by the operator.

e The monitor must report directly to the park superintendent or his/her representative.

e The NPS will identify the frequency and type of compliance reports.

e If a violation of the terms of the monitoring contract occurs, the NPS would require
immediate corrective actions from replacement of the monitor up to suspension of the
approved plan of operations.

e The NPS may suspend the operations if the monitor demonstrates to the NPS that the
operation poses an immediate threat of significant injury to federally owned or controlled
lands or waters. (36 C.F.R. § 9.51(c)(2))

Third party monitors would be required to ensure operator compliance with the approved plan of
operations. Monitoring may include making sure that:
e access in the unit is along designated routes and by approved means (e.g., on foot or
by vehicle),

e there is proper handling, transport, and storage of hazardous and other contaminating
substances,

e major workovers comply with the approved plan of operations,
e the well is plugged in accordance with the approved plan of operations, and

o the operations area is cleaned up and reclaimed according to the approved plan of
operations.

'® Under this provision all approved plans are conditioned upon the superintendent’s right to access an operation to monitor and
ensure compliance with a plan of operations. Since under this scenario a third party will handle monitoring, the superintendent can
exercise his or her right to access and monitor the operation through the third party via specific stipulations in its approval letter.
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CHAPTER 7
WELL PLUGGING AND SURFACE RECLAMATION

This chapter includes the following information:

e NPS permitting process checklist for well plugging and surface reclamation,
e NPS well plugging guide for nonfederal oil and gas wells,

e Surface reclamation overview,

e Plan of operations information requirements for plugging and reclamation,

e Third party monitoring,

e Required operating stipulations and recommended mitigation measures, and
e Pictorial overview of reclamation activities.

NPS PERMITTING PROCESS CHECKLIST
FOR WELL PLUGGING AND SURFACE RECLAMATION

The following checklist outlines the permitting process for well plugging and surface reclamation
in units of the NPS. The items on the checklist are described throughout this handbook. This
checklist can be used by an oil and gas operator to make sure that all of the required steps have
been completed to prepare a plan of operations for NPS review.

O

O

Operator contacts park superintendent of their intent to plug an oil and gas well and reclaim
the operations area (for more information, see Ch. 2).

Operator meets with park staff to discuss 36 C.F.R. 9B requirements (for more information,
see Chs. 1 and 2).

Operator meets with affected federal, state, and local agencies to identify resource issues,
permitting requirements, and impact mitigation strategies (for more information, see Ch. 2).
Operator requests temporary access permit to gather information needed to complete the
plan of operations (for more information, see Ch. 2).

Operator conducts necessary surveys, including natural and cultural resource surveys, as
applicable and surveys / stakes the operations area (for more information, see Ch. 2).

Operator prepares plan of operations and submits draft plan to the NPS (for more
information, see Ch. 7 for well plugging and surface reclamation).

The plan of operations for well plugging and surface reclamation must include the following
sections:
oL Ownership and Contact Information

Ol Maps and Plats

O . Timeline for Operations

O Iv. Geologic Information

O . Description of Well Plugging Operations

O Vi Spill Control and Emergency Preparedness Plan
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I VII.  Surface Reclamation Plan

I VII.  Affidavits and Statements

O IX. Other Applicable Permits

O X Background Environmental Information

0 NPS performs a completeness and technical review of the plan of operations (for more
information, see Ch. 2).

O Operator revises plan of operations, if necessary (for more information, see Ch. 2).

O Park staff prepares NEPA document (or adopts operator's or consultant prepared NEPA

document), incorporates other environmental compliance, and initiates mandated
consultations with other agencies (for more information, see Ch. 2 and Appendix B).

OO0 Park completes public review process, finalizes decision documents, and notifies the
operator that the plan has been approved, conditionally approved, or rejected (for more
information, see Ch. 2).

O Operator agrees to conditions of approval (if any), submits applicable state and federal
permits, and files performance bond with the NPS (for more information, see Ch. 10).
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NATIONAL PARK SERVICE WELL PLUGGING GUIDE
FOR NONFEDERAL OIL AND GAS WELLS

This section is intended to help operators plan the downhole aspects of plugging operations so
that they will meet NPS standards. The second part of this section provides examples of how
wells might be plugged by NPS standards.

Though this section deals with well plugging, operators should keep in mind that plugging is just
the first step in their reclamation responsibilities. Sloppy plugging operations can hinder surface
reclamation. Precautions should be taken to prevent oil, brine, chemicals, cement, and other
materials from further contaminating the area. The effective use of plastic liners beneath the
workover rig, pipe racks, fuel storage, and other equipment should be used as necessary. All
fluids and solids returned to the surface from the wellbore should be collected in metal tanks
and disposed of at an approved disposal site outside of the park.

The NPS is not responsible for protecting private mineral interests. Where plugs are set solely
to protect nonfederal mineral resources such as oil, gas, coal, potash, etc., the NPS will defer to
the state requirements.

For operators that are used to working on federal onshore leases, it is useful to know that the
NPS has adopted the minimum standards of the Department of Interior's Onshore Oil and Gas
Order Number 2, Section Ill.G., Drilling Abandonment for plugging wells in parks. The plugging
requirements of Onshore Order No. 2 were written specifically for plugging newly drilled wells.
However, the NPS has applied the same standards to the permanent abandonment of
exhausted producers or service wells.

WELL PLUGGING GOALS

The NPS goals in plugging a well are:

e to protect the zones of usable quality water;

e to prevent escape of oil, gas, or other fluids to the surface or zones of usable quality
water; and

e leave the surface in a clean and safe condition that sets the stage for surface
reclamation.

The following well plugging objectives have been developed to meet the NPS well plugging
goals:

1. Set cement plug(s) to isolate all formations bearing oil, gas, geothermal resources, and
other prospectively valuable minerals from zones of usable-quality water.
2. Set cement plug(s) to isolate all formations bearing usable-quality water.

3. Set a cement plug to isolate the surface casing (or intermediate casing) from open hole
below the casing shoe.

4. Set a cement plug to seal the well at the surface.
5. Remove surface casing below grade and cap the well.
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GENERAL CEMENTING REQUIREMENTS

The plugging operation needs to include the general NPS requirements that are explained
below. When NPS standards differ from state requirements, the operator should use the stricter
requirement to meet both state and federal standards. The NPS may approve variations from
these standards if the operator can demonstrate that the intent of a standard will be achieved to
the degree that mechanical conditions of the well will allow.

Cement Quality

All cement for plugging shall be an approved API oil well cement without volume extenders and
shall be mixed in accordance with API standards. Slurry weights shall be reported on the
cementing report. The NPS may require specified cementing compositions be used in special
situations; for example, when high temperature, salt sections, or highly corrosive sections are
present.

Cement Volumes

All cement plugs except the surface plug shall have sufficient slurry volume to fill at least 100
feet of hole, plus an additional 10 percent of slurry for each 1,000 feet of depth. No plug, except
the surface plug, shall be less than 25 sacks of cement without prior approval. These
requirements address the ability to mix and place uncontaminated cement at depth. The
cement and workover fluids tend to mix at the lead and tail end of the cement slurry as it is
pumped downhole. The clean cement in the middle provides the plug's integrity. An additional
washout factor may be applied when plugging openhole sections.

Cement Placement

Cement plugs must be placed by the circulation or squeeze method through tubing or drill pipe.
The dump bailer method may be used only to place cement caps above a bridge plug or
retainer.

Plugging Fluid
Each of the intervals between plugs must be filled with mud having sufficient density to exert
hydrostatic pressure exceeding the greatest formation pressure encountered while drilling.

In the absence of known data, the NPS requires a minimum mud weight of 9.0 pounds per
gallon.

Static Hole and Testing Plugs

The hole shall be in a static condition while placing any plugs. Where the fluid level will not
remain static, the plug that is set shall be tested by either tagging with the working pipe string, or
pressuring to a minimum surface pressure of 1,000 pounds per square inch. A successful
pressure test will have no more than a 10 per cent drop during a 15-minute period. The
pressure test method can only be used in cased hole. The NPS has the option to require
testing (by tagging or pressure) of any plug to ensure its integrity.

Uncemented Annular Space

Whenever a cement plug is required at a depth where the annular space is not cemented, the
uncemented annular section must be cemented by perforating the casing and pumping cement
into the annular space. At shallow depths, small diameter pipe can be run in the annular space
and cement circulated in place.
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REQUIRED PLUGS

The following sections summarize where cement plugs need to be placed in a well to meet the
NPS goals.

Zones of Production

The NPS requires cement to be placed across the top perforated interval and extend at least 50
feet below the bottom of that perforated interval (except where limited by total depth) and 50
feet above the top perforations.

Instead of the cement plug, a bridge plug or retainer can be set above the perforations and
capped with cement. The bridge plug method can be used if there is no exposed open hole
below the perforations. The NPS requires the bridge plug to be place between 50 and 100 feet
above the top perforation and capped with 50 feet of cement. If a bailer is used to place cement
on top of the bridge plug, then 35 feet is enough.

As stated previously, the NPS will defer to state requirements for plugs set solely to isolate
zones bearing nonfederal mineral resources such as oil, gas, coal, potash, etc. The NPS will
require that a plug set to isolate the uppermost producing horizon meets NPS standards if the
next plug scheduled is to protect the base of the deepest usable quality water zone.

Zones Containing Liquid or Gas with the Potential to Migrate

Any zone that contains liquid or gas with the potential to migrate requires a plug extending from
at least 50 feet below its bottom to at least 50 feet above its top. This requirement pertains only
to abandonment of an openhole section or an uncemented cased hole section where there are
no cement plugs scheduled between the zone containing liquid or gas with the potential to
migrate and the base of the deepest usable quality water zone.

Casing Removed from the Hole

If any casing is cut and recovered and removal of the casing exposes an openhole section, a
cement plug shall be placed to extend at least 50 feet above and below the casing stub. This
requirement pertains only to casing stubs where there are no cement plugs scheduled between
the stub and the base of the deepest usable quality water zone.

Usable-Quality Water Zones

Plugs must be set to protect the zones of usable-quality water. Often, state agencies make the
determination of the deepest usable water zone. In general, a 100-foot cement plug is to be
centered at the base of the deepest usable-quality water zone. Whenever a cement plug is the
only isolating medium for a zone of usable water quality, the NPS standard is to test that plug as
described above. When designing the well plugging procedure, operators should plan for
testing of plugs that are the only isolating medium for zones of usable quality water.

The Surface Casing Shoe

A plug must be set across the shoe of the surface casing (or intermediate casing shoe as
appropriate) to extend a minimum of 50 feet above and below the shoe.

If an inner casing string(s) has been cemented across the shoe of the surface casing, then a

minimum 100-foot plug is placed in the inner string with its center at the surface casing shoe
depth.
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If the inner casing string(s) are not cemented, the operator has one of two choices. The
operator can choose to cut and recover casing so that a plug can be set directly across the
surface casing shoe. The operator can also choose to perforate the casing and circulate
cement behind the inner casing string across the surface casing shoe.

If casing is removed, the NPS may require a cement plug to be placed to extend at least 50 feet
above and below the casing stub. It may be beneficial for operators to cut the casing at a depth
so that one plug could be set to meet requirements for both the casing stub and the exposed
casing shoe.

The Surface Plug

The NPS standard is a 50-foot surface plug. The plug is placed in the smallest casing and all
uncemented annuli that extend to the surface. The top of the plug is placed as close to the
eventual casing cutoff point as possible.

Surface Cap

The operator should discuss the surface cap and well marker with the park while they are
preparing the plan of operations. In many cases, the park will not want a visible well marker.

In all instances, the casings need to be cut at the base of the cellar or 3 feet below final restored
ground level, whichever is deeper. If there will be no surface marker, the well bore then needs
to be covered with a metal plate at least 4 inch thick and welded in place. The operator needs
to leave a weep hole in the metal plate.

For a visible well marker, the park will approve an acceptable marker. The marker should be
permanently affixed to the well. For example, in place of a metal plate, the operator may use a
4-inch pipe, 10 feet in length, embedded in cement with a 5-foot section left above the ground.

For either a visible marker or below grade marker, the well name, state permit and/or API
number, and location and other pertinent well identification information should be permanently
inscribed on the marker.

The operator would then fill in the cellar with material approved in their plan of operations and
proceed to surface reclamation.
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PLUGGING EXAMPLES

WELL EXAMPLE NO. 1 - SURFACE CASING JUST BELOW USABLE WATER
DEPTH

e Production casing is set through producing zone and cemented to surface.
e Surface casing is set just below the deepest usable quality water.
e Surface casing is cemented to surface.

Deepest Usable
Water
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Plugging for Well Example No. 1

Plug #1 is set to isolate the top producing zone. Since Plug #2 will be set to isolate the base of
the deepest usable water zone, then Plug #1 must meet NPS standards. In this example, the
plugged back depth is about 50 feet below the bottom perforation, so Plug #1 is set to extend
from plugged back depth to at least 50 feet above the top perforation. Had there been open
producing zones below Plug #1 in this well, the NPS would defer to state requirements for
plugging the deeper intervals.

Plug #2 serves two purposes. Since the surface casing is set just below the base of the
deepest usable quality water zone, a single plug can be set to isolate the surface casing shoe
and the base of the deepest usable water zone. The plug would extend at least 50 feet below
the casing shoe to at least 50 feet above the base of the usable water zone.

Plug #3 is the surface plug. The
NPS standard is a 50-foot
surface plug. Since the annular
spaces are all cemented to
surface, the surface plug only
needs to be set inside the
production casing and extend at
least 50 feet below the
anticipated casing removal point.

50'

Usable
Quality
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WELL EXAMPLE NO. 2 - FULLY CEMENTED PRODUCTION CASING

e Production casing is set through the producing zone and cemented to surface.
e Surface casing is set well below the deepest usable quality water.
e Surface casing is cemented to surface.

Deepest
Usable
Water
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Plugging for Well Example No. 2

Plug #1 is set to isolate the top producing zone. Since the next plug scheduled is not set to
protect the base of the deepest usable quality water zone, the NPS defers to a state plugging
requirement. In this example, a cast iron bridge plug was set just above the perforated interval
and capped with 20 feet of cement as allowed under State of Texas regulations.

Note: The bridge plug method would have met the NPS standard if it were set between 50 and
100 feet above the top perforation and capped with 50 feet of cement (35 feet if cement is
placed with a dump bailer).

Plug #2 is set to isolate the surface casing shoe and the base of the deepest usable water
zone. The plug would extend at least 50 feet below and 50 feet above the casing shoe.

Plug #3 is set to isolate the base of
the deepest usable quality water
zone. The plug would extend at least
50 feet below and 50 feet above the
base of the deepest usable quality
water zone.

Deepest
Usable
Water
Plug #4 is the surface plug. The NPS
standard is a 50-foot surface plug.
Since the annular spaces are all
cemented to surface, the surface plug
only needs to be set inside the
production casing and extend at least
50 feet below the anticipated casing
removal point.
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Deepest
Usable
Water

Top of Cement

153

WELL EXAMPLE NO. 3 -

PARTIALLY CEMENTED
PRODUCTION CASING

e Production casing is set through
producing zone but not cemented
to surface.

e Surface casing is set well above
the deepest usable quality water.

e Surface casing is cemented to
surface.

Since the production casing is not
cemented across the deepest usable
water zone or the surface casing shoe,
cement will need to be placed behind the
production casing to achieve zone
isolation. The operator could take three
approaches:

1. The production casing could be
perforated at appropriate depths,
and the cement circulated behind
the pipe. This option is
demonstrated in Plugging Well
Example No. 3A.

2. The production casing could be
removed, thus exposing the
intervals that require placement of
cement plugs. This option is
demonstrated in Plugging Well
Example No. 3B.

3. The operator could also use a
combination of the first two
options.
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Plugging for Well Example No. 3A - Production Casing Left in Place

Plug #1 is set to isolate the top producing zone. Since the next plug scheduled is set to protect
the base of the deepest usable quality water zone, it must meet NPS standards. In this
example, a cast iron bridge plug was set between 50 and 100 feet above the top perforation and
capped with 50 feet of cement. If the operator elected to place cement on top of the bridge plug
using a bailer, then 35 feet of cement would have been sufficient.

Plug #2 is set to isolate the base of the deepest usable quality water zone. The operator will
need to use an approved method to place cement behind the production casing across the base
of the deepest usable quality water zone. In this example, cement is placed by perforating the
production casing and cementing through a retainer. The operator could also use a retrievable
cementing tool in place of the retainer. The perforations would be placed at least 50 feet below
the base of the zone. The cement volume and pumping schedule is then designed to place
cement from 50 feet below to 50 feet above the base of the usable water zone both inside and
outside the production casing. The NPS would require testing of this plug since it is the only

isolating medium for a usable
a0
Annulus Cemented
Using 1" Pipe
80

quality water zone.
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Plug #3 is set to isolate the
surface casing shoe. Again, the
annular space is not cement so
the operator perforates the
casing and places cement in the
same manner as Plug #2.

Plug #4 is the surface plug. The
NPS standard is a 50-foot
surface plug. The annular space
between the production and
surface casing must also be
cemented. In this example, the
operator elected to cement the
annulus by running 1” pipe (at
least 50’ below the eventual
casing removal point) and
circulating cement in place.
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Plugging for Well Example No. 3B - Production Casing Removed

Plug #1 is set to isolate the top producing zone. Since the next plug scheduled is not set to
protect the base of the deepest usable quality water zone, the NPS defers to a state plugging
requirement. In this example, the operator elected to cut and recover the production casing at
its freepoint, which was well below the deepest usable quality water zone.

Plug #2 is set to isolate the stub where the production casing was cut and removed. The NPS
standard is to place a cement plug extending from 50 feet below to 50 feet above the casing
stub.

Plug #3 is set to isolate the base of the deepest usable quality water zone. The plug would
extend from at least 50 feet below to at least 50 feet above the base of the deepest usable
quality water zone. The operator could have cut the casing closer to the deepest usable quality
water zone and combine Plug #2 and Plug #3. Since this Plug #3 is the only isolating medium
for a usable quality water zone, the operator must test the plug by tagging it with the drill string.
Pressure test of the plug is not
appropriate since the plug is set
in an open hole.

Plug #4 is set to isolate the
surface casing shoe. The plug
would extend from at least 50
feet below to at least 50 feet
above the casing shoe.

Plug #5 is the surface plug. The
NPS standard is a 50-foot
surface  plug. Since the
production casing was removed,
there are no remaining
uncemented annular spaces.
The surface plug only needs to
be set inside the surface casing
and extend at least 50 feet below
the anticipated casing removal
point.

Deepest
3 . Usable
50" water
e P S

(Test by Tagging) 50'

| 50

‘ Plug #2 50'
Plug #1 “1  Defer to State
e _1  Requirements
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WELL EXAMPLE NO. 4 - NEWLY DRILLED DRY HOLE

The two wellbore diagrams below show common examples of newly drilled dry holes. The first
well has surface casing set just below the deepest usable quality water zone and cemented to
surface. A permeable brine zone was encountered while drilling to the deeper hydrocarbon
target zones.

The second well is the same, but with a string of intermediate casing, which is also cemented to
surface. The brine zone is isolated behind the intermediate string.

Example 4A Example 4B

—

Brine Zone Brine Zone

156



CHAPTER 7 - WELL PLUGGING AND SURFACE RECLAMATION

Plugging for Well Example No. 4A - Newly Drilled Dry Hole

Plug #1 is required by the NPS to isolate a “zone containing liquid or gas with the potential to
migrate” in an openhole section where there are no cement plugs scheduled between it and the
base of the deepest usable quality water zone. The plug extends from at least 50 feet below the
brine zone’s bottom to at least 50 feet above its top.

The NPS would defer to state requirements for any plugs set deeper than Plug #1. If the state
had required a cement plug somewhere between Plug #1 and Plug #2, then the NPS could
waive the requirement for Plug #1. The NPS would not require Plug #1 provided the state
required plug met the general NPS requirements for cement quality, quantity, and placement
technique.

Plug #2 is set to isolate the
surface casing shoe and also
serves to isolate the deepest
usable quality water zone. The
plug is placed to extend from at
least 50 feet below the casing
shoe to at least 50 feet above the
base of the deepest usable quality
water zone.

Plug #3 is the surface plug. The
NPS standard is a 50-foot surface
plug. The surface plug only needs
to be set inside the surface casing
and extend at least 50 feet below
the anticipated casing removal
point.

Any deeper plugs
I ;] need only meet
& state requirements

L
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Plugging for Well Example No. 4B - Newly Drilled Dry Hole with Intermediate

Casing

Plug #1 is set to isolate the intermediate casing shoe. It is set to extend from at least 50 feet
below to at least 50 feet above the casing shoe. Since Plug #1 is between the base of the
deepest usable quality water zone and any deeper plugs, the NPS would defer to state

requirements for any plugs set below Plug #1.

The brine zone does not require a cement plug to meet NPS standards since it is isolated

behind a cemented section of casing.

Any deeper plugs
nead only meet
state requirements
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Plug #2, as in the previous
example, is set to isolate the
surface casing shoe and also
serves to isolate the deepest
usable quality water zone. The
plug is placed to extend from at
least 50 feet below the casing
shoe to at least 50 feet above the
base of the deepest usable quality
water zone.

Plug #3 is the surface plug. The
NPS standard is a 50-foot surface
plug. Since the all annuli have
been cemented to surface, the
surface plug only needs to be set
inside the intermediate casing and
extend at least 50 feet below the
anticipated casing removal point.
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SURFACE RECLAMATION

In NPS terms for oil and gas operations, reclamation means returning lands and waters that
were disturbed by operations to a condition that meets the park's goals and the 9B
requirements. Developing a good reclamation program for the plan of operations then becomes
a two-step process:

1. Identify reclamation goals that are clear and measurable, and
2. Develop a step-by-step process to achieve the goals.

In most cases, reclamation will result in returning the disturbed areas to the natural conditions
and processes that existed before the operations began. In some instances, however, the NPS
may designate the disturbed area for a different use than it had prior to operations. For
example, the NPS may want to keep a road and wellpad to provide for visitor use or
administrative access. The reclamation program would be much different for these two
situations. Also, reclamation requirements under the regulations are different depending on
whether or not the operations are on federal property.

The operator cannot design a surface reclamation program until the goals of reclamation are
clearly defined. The regulations provide the basis for Step 1 by setting the minimum standards
or goals for reclamation (36 C.F.R. § 9.39). For Step 2, park resource managers will be an
excellent source of information for specific reclamation strategies and methods that have been
used successfully in their parks. Operators may also have firsthand experience with
reclamation in environments similar to those covered by the subject plan of operations.

WHEN SURFACE RECLAMATION MUST BE STARTED

Section 9.39(a) requires that reclamation begin according to timeframes specified in an
operator's approved plan of operations. If the plan of operations does not give a timeframe,
then reclamation must begin within six (6) months from the time operations ended.

DIFFERENCES IN RECLAMATION REQUIREMENTS - FEDERAL AND PRIVATE
SURFACE ESTATE

In the regulations, operations on federal lands have higher reclamation standards than
operations on private lands. The majority of existing operations are located on federal surface
estate, so most operators must meet the higher reclamation standard.

For federal lands, the main standard is for operators to “return the area to natural conditions
and processes” (36 C.F.R. § 9.39(a)(2)). The regulations then provide seven steps that need to
be completed at a minimum to satisfy the standard. These are:

1. Remove all above ground structures, equipment, and roads no longer needed for future
operations.

Remove all other man-made debris that resulted from operations.

Remove or neutralize contaminating substances.

Plug and abandon all nonproductive wells and fill any excavations.

Restore the natural contour of the land.

akrowbd
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6. Place the natural soils needed for vegetation.
7. Reestablish native vegetative communities.

These steps then provide an outline for an operator’s reclamation program. For the reclamation
section in the plan of operations, the operator can describe the methods and equipment that will
be used to accomplish each of the seven steps.

For Step 3, the operator is responsible for removing soils or any other materials that become
contaminated. If there is reason to suspect soils or groundwater have been contaminated, the
operator will likely need to collect and test samples to verify that contaminating substances have
been removed or neutralized. See Appendix D, Guideline for the Detection and Quantification
of Contamination at Oil and Gas Operations. Neutralization of contamination means that
contaminant concentrations will be reduced in soils (or groundwater) to a condition that will not
adversely affect, injure, or damage federally-owned or controlled lands and waters, provides for
the safe movement of native wildlife, and which does not jeopardize visitor health and safety.

For Step 5, wetland areas directly and indirectly affected by operations must be returned to their
preexisting elevations, and soil, hydrology, and native vegetation communities must be restored
as soon as practicable after completion of the operation. Reclamation requirements in wetlands
are very precise with regard to the elevation of the land surface with respect to the water table.
This, more than anything else dictates the resulting plant communities that will be reestablished
in the restored wetland. For more information, refer to the wetland Best Management Practices
listed in Appendix B, Part B of this handbook (NPS Procedures Manual 77-1, Appendix B).

For Step 7, the reestablishment of native vegetative communities should include specific
measures (e.g., percent and composition of vegetative ground cover) and a schedule to monitor
the success of the reclamation.

Finally, the regulations state that reclamation is unacceptable (for federal surface) unless it
provides:

o safe use of the area by wildlife and park visitors,

e plant growth native to the area, and

e normal surface and subsurface water flow (36 C.F.R. § 9.39(b)).

For private surface estate, the regulations provide two standards (36 C.F.R. § 9.39(a)(1)).
The operator shall, at a minimum:

1. Remove or neutralize any contaminating substances (36 C.F.R. § 9.39(a)(1)(i)), and

2. Rehabilitate the area to a condition that would not constitute a nuisance or would not
adversely affect, injure, or damage federally owned or controlled lands or waters (36
C.F.R. § 9.39(a)(1)(ii)).

The first standard is the same as described above for reclamation on federal surface estate.

The second standard uses the terms "nuisance" and "adversely affect, injure, or damage,”
Important factors that an operator needs to consider when designing a reclamation program that
satisfies this standard would include, but are not limited to:

e Proper plug and abandonment of wells,
e Prevention of erosion and downslope sedimentation on or towards federal property,
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e Restoration of the natural surface drainage pattern(s),

e Maintenance of water quality,

e Prevention of influx of plant species not native to the area,
e Protection of wildlife, and

e Protection of public safety.

Section 9.39(a)(ii) includes a specific requirement to remove all “above ground structures and
equipment” no longer needed for future operations. Roads and wellpads are structures that the
NPS would probably require to be removed unless the surface owner expressly wanted them to
stay.

PLAN OF OPERATIONS INFORMATION REQUIREMENTS
FOR WELL PLUGGING AND SURFACE RECLAMATION

Below is an explanatory list of requirements that nonfederal oil and gas operators need to
include in a plan of operations for permanent well plugging and surface reclamation. These
requirements are based on the regulatory provisions under 36 C.F.R. § 9.36. This list is also
used by the NPS to determine if a proposed plan of operations is complete and sufficiently
detailed to merit "official acceptance" for review and analysis in accordance with the regulations
at 36 C.F.R. § 9.36(c).

A plan of operations may not need to address all of the information requirements presented
below. The operator and NPS staff may narrow the list during project scoping. In some
instances, the NPS may require additional information so that it may effectively analyze the
impacts of the proposed operation (36 C.F.R. § 9.36(a)(18)). This additional information also
would be identified during project scoping.

The operator will submit the proposed plan of operations, tender the performance bond, and be
the responsible party for compliance with the approved plan of operations.

l. OWNERSHIP AND CONTACT INFORMATION

The purpose of this section of the plan is to identify the “operator,” to document the operator’s
property right to oil and gas in the park, and to identify primary company contacts for planning,
field operations, and emergencies.
A. Name and address of:

1. Surface owner (if other than the NPS), and

2. Lessor (mineral owner).

B. Name, address, and telephone number of:
1. Operator,

Lessee (if different than operator),

Person accountable for operations,

Field representative, and

Emergency contact.

o robd
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C. Copy of the instrument(s) demonstrating the legal responsibility for well plugging and
reclamation. Examples include:

1. Lease,
2. Deed,
3. Assignment of rights, or
4. Designation of operator.

Il MAPS AND PLATS

The purpose of this section of the plan is to graphically show the operator’s mineral tracts and
the area of operations. The area of operations includes present and past surface disturbance
associated with the operations, including wells, facilities, and access roads. It is very important
to clearly and accurately define the area of operations. The operations plat provides the basis
for defining the operator’s area of responsibility for reclamation.

A. Tract/Lease Boundary Map - use 1:24,000 USGS quadrangle map(s) and show the
following:

1. NPS park unit boundary, and

2. Each mineral tract/lease cross-referenced to the “right to operate” information provided
in Section |. C.

B. Location Map - use 1:24,000 USGS quadrangle map(s) and show the following:
1. Lease or mineral tract boundary and park boundary,
2. Existing access road(s) to be reclaimed,
3. Disturbed areas associated with well(s) and/or facilities locations, and
4. Location of all existing flowlines and pipelines in the area of operations.

C. Area of Operations - Define the area of operations using maps, plats, and photographs
(supplement with discussion if necessary). Show and/or describe the following, as
applicable:

1. Access road dimensions;

2. Plat of disturbed areas associated with wells and other surface facilities, pad dimensions
(including all excavations for ditches, sumps, pits, etc. on and around the sites); and

3. Supplement plats with an inventory of existing surface equipment and photographs
documenting existing conditions.
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M. TIMELINE FOR OPERATIONS

The purpose of this section of the plan is assist the NPS in scheduling plugging operations to
minimize or avoid conflicts with park operations and visitor use, and impacts on park resources.
Any alteration of normal operations due to seasonal timing considerations to protect natural
resources or visitor uses should also be noted in this section.

A. Estimated time to mobilize, plug well, and demobilize.

B. Estimated date when reclamation will begin.
NOTE: Reclamation must begin as soon as possible after completion of the approved
operations, but no later than 6 months thereafter unless specifically approved by the
regional director (36 C.F.R. § 9.39(a)).

C. Estimated time to complete reclamation.

IV. GEOLOGIC INFORMATION

The purpose of this section of the plan is to provide the geological information needed to
determine setting depths of cement plugs. The operator needs to provide the following
information to help the NPS determine a) that all usable quality freshwater zones are protected,
b) that anticipated geological conditions are planned for with regard to well control, and c)
anticipated well plugging requirements.

A. Total depth of well(s);
B. Depths of producing zones;

C. Depth to which freshwater must be protected (i.e., depths of known usable quality
freshwater zones);

D. Depths of all known brine zones, and other minerals such as coal or oil shale;

E. Depths of zones with abnormally high or low pressures, or other geological hazards; and

F. A brief discussion of any drilling or production practices in the area that are used to account
for geologic conditions (e.g., heavy muds used for high pressures, oil or saltwater muds
used to drill expanding clays or shales, unusual casing/cementing programs, hydrogen
sulfide safety plans, etc.).

V. DESCRIPTION OF WELL PLUGGING OPERATIONS

The description of plugging operations in the plan should provide enough detail on the proposed

methods, sequence, and equipment to demonstrate that the plugging design complies with NPS

plugging procedures covered in this chapter of the handbook. It should also demonstrate that
operations will not further degrade the area of operations or surrounding area.
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Provide a description of the proposed methods, sequence, and equipment for the topics listed in
this section. Describe the specific actions that the operator will implement to minimize or
eliminate adverse impacts on park resources and visitor related values. Table 7.2 includes a list
of mitigation measures to protect these resources and values.

NOTE: Operators cannot use sources of water inside the park without written permission of the
regional director. The regional director can only approve a plan of operations that uses a
source of water from inside the park if one of two conditions exist: 1) the operator owns a
superior water right to that of the U.S. Government, or 2) if the water right is subordinate to the
U.S. government’s, the operator shows that removal of the water would not damage park
resources (36 C.F.R. § 9.35).

A. Well Information - Detail existing wellbore information including:
1. Total depth and plugged back depth;
2. All casing sizes, grades, weights, and setting depths;

3. Casing cementing history including calculated or measured tops of cement behind
casing strings; and

4. Downhole production equipment.

B. Access - Describe actions needed to clear or improve the access route and operation site
to enable plugging and surface reclamation.

C. Well Plugging Design

Types of plugs and setting depths;

Casing removal, perforation depths, and cement placement technique;

Type and amount of cement required;

Plugging fluid properties; and

NOTE: each of the intervals between plugs must be filled with mud having sufficient
density to exert hydrostatic pressure exceeding the greatest formation pressure

encountered while drilling. In the absence of know data, the NPS requires a minimum
mud weight of 9.0 pounds per gallon.

6. Type of abandoned hole marker.

a bk owbd -~

D. Well Plugging Considerations

1. Considerations for well control (e.g., well blowdown and/or fluid loading, blowout
prevention equipment, etc.):

2. Considerations for preventing oil, brine, chemicals, and other materials from reaching
the ground (e.g., use of plastic liners beneath the plugging rig, pipe racks, and other
equipment as necessary; collection of all fluids and solids returned to the surface from
the wellbore in metal tanks; waste disposal outside park, etc.) and surrounding area
(stormwater management); and

3. Identify potential threats to public health and safety from conduct of the proposed
operations and provide a discussion of all measures to remove or minimize these
threats.
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VI.  SPILL CONTROL AND EMERGENCY PREPAREDNESS PLAN

The NPS has combined informational requirements and operating standards from the 9B
regulations to develop the format for a Spill Control and Emergency Preparedness Plan. This
plan covers the substances or site conditions that pose risks to human health and safety and
the environment. It also describes the actions the operator would take to minimize these risks in
the event of a spill or natural disaster (e.g., flood, fire, hurricane, or tornado). See Chapter 11 —
Spill Control and Emergency Preparedness Plan in the Operator's Handbook for the
organization and content of a Spill Control and Emergency Preparedness Plan.

A Spill Control and Emergency Preparedness Plan should describe all actions, equipment,
procedures, training, etc. to control and effectively respond to releases of contaminating
substances (oil, brine, drilling fluids, blow-out, or any other toxic or hazardous substance) to
ensure protection of park resources and human health and safety.

VIl. SURFACE RECLAMATION PLAN

The reclamation plan will describe the actions needed to meet the general regulatory
reclamation standards as well as site-specific reclamation goals (36 C.F.R. § 9.39). The
procedures of the reclamation plan then will be based on the disturbance anticipated from the
proposed operations (as described in Section Il C.), and reclamation expectations of the NPS as
identified during project scoping. The operator should organize the reclamation plan by the
following sections.

A. Reclamation Goals

1. Summarize the site-specific reclamation goals developed during project scoping. Site-
specific goals might include a desired percent of vegetative ground cover as well as the
type of plants, soil stabilization, surface drainage characteristics, etc.; and

2. State the timeframes for reclamation. Describe when reclamation activities will begin,
duration of reclamation activities, and the schedule for monitoring the results of the
reclamation effort.

B. Reclamation Procedures
The 9B regulations provide steps that need to be completed to satisfy reclamation standards
for operations on federally owned surface. In addition to well plugging, the following list may
be used as an outline for developing the plan’s surface reclamation procedures. The
operator can describe the methods and equipment that will be used to accomplish each of
these steps.

1. Remove all above ground structures, equipment, roads (and pad material) no longer
needed for future operations.

2. Remove all other man-made debris that resulted from operations.

3. Remove or neutralize contaminating substances. For this step, the operator is
responsible for removing soils or any other material that becomes contaminated. If there
is reason to suspect soils or groundwater have been contaminated, the operator will
likely need to collect and test samples' to verify that contaminating substances have
been removed or neutralized. Neutralization or removal of contamination means that

" For more information, see Appendix D - The Guideline for the Detection and Quantification of Contamination at Oil and Gas
Operations
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contaminant concentrations will be reduced in soils (or groundwater) to a condition that
will not adversely affect, injure, or damage federally-owned or controlled lands and
waters, provides for the safe movement of native wildlife, and which does not jeopardize
visitor health and safety.

4. Restore the natural contour of the land.
Place and prepare the natural soils needed for vegetation.

6. Reestablish native vegetative communities. In addition to the revegetation procedure,
this section should include steps for monitoring progress of the reclamation effort.

o

C. Reclamation Cost Estimate
The cost of reclamation in part determines the amount of the performance bond (36 C.F.R. §
9.48(d)(1)). Provide an estimate of costs for a third party to complete the reclamation
procedures in ltem B above. At a minimum, provide enough detail to support subtotals for
each of the following subcategories:

1. Well plugging;
2. Removal of structures, equipment, roads, pads, debris, etc. (ltems B. 1 and 2 above);

3. Removal or neutralization of contaminating substances (ltem B. 3 above) including soil
and water sampling and testing, soil and water remediation, disposal of contaminated
soils or water, etc.;

4. Site and soil preparation (ltems B. 4 and 5 above); and
5. Vegetation and monitoring (Item B. 6 above).

The NPS will verify and use the cost estimates to set the reclamation portion of the performance
bond. The subtotals may be used to determine amounts by which to reduce the operator’s
performance bond if reclamation is to be performed in phases.

If the operator chooses not to provide the cost estimates for reclamation, the performance bond
may be set at the maximum amount allowed by regulation, which is $50,000 per well (36 C.F.R.
§ 9.48(d)(2)) or $200,000 per operator per park unit (36 C.F.R. § 9.48(d)(3)). If the operator
already holds a $200,000 bond for other operations in the same park, it is unnecessary for the
operator to provide the cost estimate information required by this section. The operator,
nonetheless, will be legally and financially responsible for fully reclaiming the site. The NPS can
seek up to treble damages for any unauthorized impacts to park resources under 16 USC § 19jj.

VIII. AFFIDAVITS AND STATEMENTS

Include an “Affidavit of Compliance” signed by an official that is authorized to legally bind the
company as required by regulations at 36 C.F.R. § 9.36(a)(15). The affidavit should state that
the proposed operations are in compliance with all applicable federal, state and local laws and
regulations. An example Affidavit of Compliance is included in Appendix C — Sample Letters for
Nonfederal Oil and Gas Operations.

IX. OTHER APPLICABLE PERMITS

At the superintendent’s request, operators will need to provide the NPS with a copy of all
applicable federal, state, and local permits. If the permits are still pending, operators may
submit a copy of the application for such permits.
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X. BACKGROUND ENVIRONMENTAL INFORMATION

This section of the plan of operations presents information on existing natural and cultural
resources in the project area, specify actions that will be taken to minimize adverse impacts on
surface resources, assess the environmental impacts of the proposed operation, and discuss
any technologically feasible abandonment and reclamation alternatives. Information that should
be presented in this section will be determined during project scoping with park staff. The park
may have some of the required natural and cultural resource information for the operator’s use
in preparing this section of the plan.

A. Description of natural resources in the proposed operation area should include the following
information:

1. Soil types and properties such as permeability, porosity, erosion potential.

2. Vegetation species composition in access road and wellpad area, including predominant
herbaceous, shrub, midstory, and overstory species. (NOTE: This information is
necessary to properly design a reclamation plan).

3. Federal or state threatened / endangered plant or wildlife species that inhabit or frequent
the proposed operation area.

4. Written and/or photographic documentation that the soil, water (surface and
groundwater), wetlands, vegetation, and wildlife outside the area of operations have not
been directly impacted due to contaminants moving off location or contaminating
substances left unconfined on location. If evidence exists to the contrary, those
impacted areas are considered part of the area of operations and must be included in
the reclamation plan.

B. Identification and proximity of park visitor use areas (e.g., trails, campgrounds, public roads,
picnic areas, overlooks etc.) near the proposed operation area.

C. Description of the expected results of reclamation on the park land features and uses,
wildlife, vegetation, soils, water resources, air quality, noise, and social and economic
environments.

THIRD PARTY MONITORING

The NPS may require an operator to hire a third party monitor to oversee certain aspects of well
plugging and surface reclamation. The purpose of third party monitoring is to ensure operator
compliance with the terms of the approved plan of operations and to protect park resources and
values.

The company hired to do the third party monitoring must meet the following three requirements:

1. Third party monitors shall not include any representatives or employees of the operator,
or any contractors or subcontractors to the operator working on any task related to this
project, or any persons who would have a financial or other interest in the outcome of
the production operation.

2. The persons hired to do the monitoring must meet the technical qualifications to monitor
the specific resources in the NPS unit where the operations would occur (e.g., wetlands
scientist, wildlife biologist, archeologist etc.).

3. The scope of work must meet the objectives of monitoring in the park.
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The operator and park staff will work together during project scoping and development of the
plan of operations to come up with an effective plan for monitoring the operations. During
project scoping, the operator and NPS will discuss the requirement for third party monitoring
and the technical qualifications that would be needed by the monitor(s). The NPS will provide
the operator with a list of roles and responsibilities and necessary qualifications of the third party
monitor(s). In some cases this information may not be developed until after the NPS technical
adequacy review of the plan of operations. The operator will include details in the plan of
operations concerning the use of a third party monitor and disclose that there will be no conflict
of interest between the operator and the company that will be hired to do the monitoring and
that the monitor(s) will have the technical expertise to do the monitoring. Once the third party
monitor(s) have been selected by the operator, a list of the persons and their qualifications must
be provided to the NPS.

The NPS may develop stipulations that specify conditions of the third party monitoring (36
C.F.R. § 9.37(f)"®. Examples of these stipulations include, but are not limited to:

e The third party monitor must be paid by the operator.

e The monitor must report directly to the park superintendent or his/her representative.

e The NPS will identify the frequency and type of compliance reports.

e If a violation of the terms of the monitoring contract occurs, the NPS would require
immediate corrective actions from replacement of the monitor up to suspension of the
approved plan of operations.

e The NPS may suspend the operations if the monitor demonstrates to the NPS that the
operation poses an immediate threat of significant injury to federally owned or controlled
lands or waters (36 C.F.R. § 9.51(c)(2)).

Third party monitors would be required to ensure operator compliance with the approved plan of
operations. Monitoring may include making sure that:

e access in the unit is along designated routes and by approved means (e.g., on foot or
by vehicle);

o there is proper handling, transport, and storage of hazardous and other contaminating
substances;

o the well is plugged in accordance with the approved plan of operations; and

e the operations area is cleaned up and reclaimed according to the approved plan of
operations.

'® Under this provision all approved plans are conditioned upon the superintendent’s right to access an operation to monitor and
ensure compliance with a plan of operations. Since under this scenario a third party will handle monitoring, the superintendent can
exercise his or her right to access and monitor the operation through the third party via specific stipulations in its approval letter.
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REQUIRED OPERATING STIPULATIONS AND RECOMMENDED
MITIGATION MEASURES
FOR WELL PLUGGING AND SURFACE RECLAMATION

The tables in the following section list operating stipulations (Table 7.1) required by the NPS
and suggested mitigation measures (Table 7.2) for well plugging and surface reclamation on
NPS lands. The primary resource(s) that would be protected by the operating stipulations and
mitigation measures listed in the tables are denoted by a \ symbol. Other resources that would
benefit from the protective measures are marked with a + symbol.

Table 7.1 focuses on the NPS 36 C.F.R. 9 B regulations but also includes operating stipulations
required under other federal laws and regulations. The appropriate citation is shown in
parentheses after each requirement. To ensure compliance with all applicable legal and policy
mandates, it is the operator’s responsibility to consult with the appropriate federal, state, and
local agencies prior to beginning operations in a unit of the National Park System, and
determine which statutory and regulatory requirements would apply to each operation.

Table 7.2 lists mitigation measures for well plugging and surface reclamation. Use of mitigation
measures shown in the table are recommended by the NPS to ensure compliance with the NPS
approval standard to utilize “...technologically feasible methods least damaging to the federally-
owned or controlled lands, waters and resources of the unit while assuring the protection of
public health and safety” (36 C.F.R. § 9.37(a)(1)). Many of the mitigation measures are derived
from environmental guidelines and publications developed by the oil and gas industry and
environmental professionals and may not address every environmental topic or risk that may be
encountered during oil and gas operations. These tables are intended to be a tool to be used
during project planning. An operator can look through the tables to see which measures would
apply to an operation and select the most appropriate measures to include in his/her plan. An
operator has the discretion to select the most appropriate mitigation to meet the NPS least
damaging approval standard.
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CHAPTER 7 - WELL PLUGGING AND SURFACE RECLAMATION
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SURFACE RECLAMATION - A PICTORIAL OVERVIEW

If the operator considers reclamation requirements from the very beginning of project planning,
it will pay off during reclamation operations.

The reclamation goals of a project should be established during project planning, then a step-
by-step procedure that will accomplish these goals should be designed and implemented.
Throughout the planning and operational stages, the operator should consider what can be
done to make any of the reclamation steps easier.

Prepare for reclamation from the beginning of
the project. Drilling is not yet completed on
this well, but the reclamation plan was set in
motion before the rig ever reached the
location. In this case, the goal for reclamation
was to return the site to the natural conditions
and processes that existed prior to
disturbance.

To ensure successful reclamation of the site, an operator should:

e Consider site restoration requirements as part of the initial site selection. In this example,
site selection included a fairly level upland site with little disruption of natural drainage,
minimal cut/fill requirements, and vegetation clearing limited to grasses and shrubs.

o Take photos of the site prior to disturbance. Test representative soil samples for select
metals (e.g., barium, lead), pH, oil & grease, conductivity, sodium absorption ratio,
exchangeable sodium percent, and chlorides.

e Stockpile topsoil and larger rocks for use in site reclamation.

e Properly design and construct berms and liners to guard against contamination of the
site. In a park, the mud system would have been a closed loop containerized mud
system instead of earthen pits.
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Site Reclamation

e Remove all equipment and
materials.

e Dewater pit contents (this
would only apply to
operations outside of a
park).

e Conduct post-operations soil
sampling and testing for
comparison with pre-
operational conditions.

e Restore the natural
contours once the
site is determined to
be free of significant
contamination.

e Spread the topsoil
that was stockpiled
over the site.
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e Seed the site with native
grasses and other
vegetation.

e Operators can often
optimize revegetation
efforts by properly timing
reseeding.

e Spreading mulch over the
site is often an effective
means of preventing
erosion until plants take
hold.

After seeding, the operator monitored and documented the progress of vegetative growth. This
successful restoration did not happen by chance, but through careful planning and execution.
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Road Reclamation

Road reclamation follows the
same steps as are shown in the
previous example.

Restore the natural
topographic contours.

Replace the soil and distribute
seed mixture. Note the small
furrows perpendicular to the
grade to help minimize erosion.

Monitor and document the
progress of the reclamation
activities.
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CHAPTER 8
TRANSPARK PIPELINES

This chapter includes the following information:

e NPS permitting process checklist for transpark pipelines,

o NPS regulation of transpark pipelines,

¢ Rights-of-way for new oil and gas transpark pipelines in NPS units,
e National Park Service special use permits,

e Special Use Permit information requirements for transpark pipelines,
e Third party monitoring, and

e Other agencies responsible for regulating oil and gas pipelines.

NPS PERMITTING PROCESS CHECKLIST
FOR TRANSPARK PIPELINES

The following checklist outlines the permitting process for constructing, operating, and
maintaining transpark pipelines in units of the NPS. This checklist can be used by a pipeline
operator to prepare a Special Use Permit (SUP) for NPS review.

(|
(|

Applicant contacts park regarding interest in constructing a pipeline through the park.

Applicant provides written documentation demonstrating property right to conduct operations
through the park.

Applicant meets with park staff to scope proposed project (for more information, see Ch. 2).

Applicant meets with affected federal, state, and local agencies to identify resource issues,
permitting requirements, and impact mitigation strategies (for more information, see Ch. 2).

Applicant requests temporary access permit to gather information needed to complete the
application for a special use permit (for more information, see Ch. 2).

Applicant conducts necessary surveys, including natural and cultural surveys, as applicable
and surveys / stakes the pipeline route (for more information, see Ch. 2).

Applicant prepares special use permit application and submits it to the NPS.

The special use permit application for constructing and operating a transpark pipeline must
include the following sections:

VIl.  Affidavits and Statements
VI Other Applicable Permits
IX. Environmental Information to Comply with NEPA and NHPA

Ol Ownership and Contact Information

O Maps and Plats

O . Timeline for Operations

O Iv. Description of Operations

O v. Spill Control and Emergency Preparedness Plan
O v Reclamation Plan

[

O

O
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O

O

NPS performs a completeness and technical review of the SUP application (for more
information, see Ch. 2).

Applicant revises SUP application, if necessary.

Applicant (or contractor hired by the applicant) prepares NEPA document, submits it to the
NPS for approval to release for public review, and initiates mandated consultations with
other agencies (for more information, see Ch. 2 and Appendix B).

Park releases NEPA document for public review, completes public review process, finalizes
decision documents, and notifies the applicant that the SUP has been approved,
conditionally approved, or rejected.

Applicant agrees to conditions of approval (if any), submits applicable state and federal
permits, and files performance bond with the NPS.
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NPS REGULATION OF TRANSPARK PIPELINES

Construction, operation, and maintenance of transpark oil and gas pipelines and their
associated rights-of-ways lie outside the scope of the 9B regulations. They are owned and
operated by persons exercising rights not tied to the oil and gas ownership beneath the park.
Generally, transpark pipelines begin and end outside the park, are associated with a right-of-
way, and do not support 9B operations in the park.

Activities associated with transpark pipelines will be subject to special use permits as discussed
in this chapter. Where pipeline operators accept delivery of oil or gas from a 9B operation via a
gathering system, the line is either regulated by the 9B regulations or a special use permit,
depending on who owns and operates the gathering system and/or who owns the product inside
it. Generally, 9B operations end at the point of product sale, which is usually the same location
as the change in pipeline system ownership. Thus, a transpark pipeline operation includes lines
from the point of product sale to the main pipeline and includes the segment of pipeline from its
entry and exit across park land. For more information on gathering lines and flowlines, see
Chapter 9 - Gathering Lines and Flowlines in this handbook.

Transpark pipeline operators should note that if park system resources are damaged from
pipeline operation in a park unit, the NPS can exercise its authority under the Park System
Resource Protection Act (Public Law No. 101-337, 104 Stat. 379), codified as amended at 16
U.S.C. §§ 19jj through 19jj-4 (2000), to undertake all necessary actions to protect park system
resources. Operators may be held liable to the United States for the government’s response
costs as well as for any damages to park system resources. For more information on an
operator’'s liability, see Chapter 12 — Liability of Operators, Their Contractors and
Subcontractors.

RIGHTS-OF-WAY FOR NEW OIL AND GAS TRANSPARK PIPELINES IN NPS UNITS

The general NPS rights-of-way statute contained at 16 U.S.C. § 5 does not authorize the NPS
to issue oil and gas pipeline rights-of-way across lands in the National Park System. Thus, the
NPS may not issue rights-of-way under the regulations at 36 C.F.R. Part 14 in any NPS unit.

The enabling acts for a few NPS units give the NPS discretionary authority to issue rights-of-
way for oil and gas pipelines. Prior to proposing a transpark pipeline through a NPS unit, the
applicant must contact the park superintendent to determine if such authority exists in the park
for a new rights-of-way.

In most parks there is no statutory authority for granting new rights-of-way for oil and gas
pipelines. New pipelines may be constructed within existing rights-of-way in any park in
conformance with the terms of the legal document creating the rights-of-way. When an entity
seeks to construct a new pipeline carrying natural gas, it must first obtain a certificate of public
convenience and necessity from the Federal Energy Regulatory Commission (FERC) (see 18
C.F.R. §157.7).
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NATIONAL PARK SERVICE SPECIAL USE PERMITS

The NPS has regulatory authority to control activities within rights-of-way associated with
transpark oil and gas pipelines in regulations at 36 C.F.R. Parts 1-5. To the extent that a
proposed activity in a right-of-way triggers the general regulations, a Special Use Permit must
be obtained from the NPS before the activity can proceed. Mowing and trimming vegetation,
inspection or testing pipelines, removal of fluids from oil and gas pipelines and installing,
shutting down or replacing pipelines, are common activities in pipeline rights-of-way requiring a
NPS Special Use Permit (SUP). 36 C.F.R. § 5.3 Business Activities covers maintenance
activities along a pipeline corridor. 36 C.F.R. § 5.7 Construction of Buildings or Other Facilities
covers pipeline construction on NPS lands. The park superintendent has the approval authority
for Special Use Permits (36 C.F.R. § 1.6).

Pursuant to NPS Reference Manual 53: Special Park Uses, which became effective in April
2000, Special Use Permits may only be issued if the proposed activity will not:

e cause injury or damage to park resources;
e be contrary to the purposes for which the park was established;

e unreasonably impair the atmosphere or peace and tranquility maintained in wilderness,
natural, historic or commemorative locations within the park;

e unreasonably interfere with the interpretive visitor service or other program activities, or
with the administrative activities of the NPS;

e substantially impair the operation of public facilities or services of NPS concessionaires
or contractors;

e present a clear and present danger to public health and safety; or
e result in significant conflict with other existing uses.

If issued, the Special Use Permit must contain:

¢ an adequate performance bond, that will cover the cost of restoration, repair,
rehabilitation and clean-up of the area; and

e any other terms and conditions that the park deems necessary to protect park resources
or public safety (see 36 C.F.R. § 1.6(e)).

Performance bonds are the permitee’s guarantee of compliance with permit conditions and
reimbursement to the park for damage to resources and/or facilities as a result of the permitee’s
activities. In lieu of a surety bond, a permitee may elect to deposit U.S. bonds or notes, a
certified or cashier's check, bank draft, money order, or cash equal to the amount of the
required performance bond. A listing of bonding companies authorized to issue bonds to the
United States may be found in U.S. Treasury Circular 570. Circular 570 is available on the web
at: http://www.fms.treas.gov/c570/c570.html.

Pursuant to 16 U.S.C. § 3a, the NPS is authorized to “recover all costs of providing necessary
services associated with special use permits....” Such costs include preparation of National
Environmental Policy Act (NEPA) documentation, as well as other NPS costs incurred in
managing, facilitating, or supporting the special park use (e.g., meetings, travel, and clerical
work) from the time the inquiry is first received until the permit is signed and issued. Pursuant to
31 U.S.C. § 9701, the NPS may also charge permittees fees for the value of the benefits
received by the permittee arising from the use of NPS lands and facilities.
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In interpreting these statutes, the NPS has stated that it will not recover costs or charge fees
when the requested special park use involves the exercise of a right pertaining to water,
property, minerals, access, Native American religious practices, or the rights guaranteed by the
First Amendment of the U.S. Constitution (see NPS Director’s Order 53 at page C10-2).

Further cost recovery authority is found at Section 110(g) of the National Historic Preservation
Act (NHPA), 16 U.S.C. § 470h-2(g), which authorizes Federal agencies, including the NPS, to
charge “reasonable costs” of the agencies’ historic resource preservation responsibilities to
federal licensees and permittees as a condition to the issuance of the license or permit. This
statutory authority is supported by Department of the Interior guidance, case law, and
secondary legal sources. The NPS retains the discretion to recover reasonable archeological
resource mitigation costs from licensees or permittees, including those possessing property
rights in the NPS unit.

The SUP permit will either be short-term (not to exceed 1 year) or long-term (not to exceed 5
years). If the SUP is issued as a long-term permit, the park will conduct an annual
administrative and operational review to determine the continued appropriateness of the
operation and to ensure that that there is no impairment or derogation of park resources and
values. Special Use Permits can be renewed if the specified use continues to meet the
conditions of the permit. SUPs may be revoked upon the operator’s violation of applicable law
or any conditions in the permit.

SPECIAL USE PERMIT INFORMATION REQUIREMENTS FOR
TRANSPARK PIPELINES

Below is an explanatory list of information requirements that pipeline permitees need to include
in a Special Use Permit application for a transpark pipeline. These information requirements
have been adapted from the provisions outlined in NPS Reference Manual 53 (Chapter 6,
Exhibit 1). The park will also use this information to evaluate the application and determine the
appropriate environmental and cultural documents required under the National Environmental
Policy Act (NEPA), the National Historic Preservation Act (NHPA), and other regulatory
requirements.

An application for a Special Use Permit should be brief but complete. Maps, site plans and
cross-sections must be provided where applicable.

The permitee will submit the application for a special use permit, prepare the NEPA
documentation for NPS review, tender the performance bond, and be the responsible party for
compliance with the special use permit.

l. OWNERSHIP AND CONTACT INFORMATION

A. Name(s), address(es), and phone number of:
1. Pipeline company

B. Name, address and telephone number of the permitee including:
1. Person accountable for operations,
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2. Field representative, and
3. Contact person in case of spill or other emergency.

C. Copy of the instrument(s) demonstrating the permitee’s right to construct and operate a
transpark pipeline within the rights-of-way (ROW).

1. Affidavit of ownership, and
2. Documentation establishing the ROW.

Il MAPS AND PLATS

The purpose of this section of a SUP application is to graphically show the permitee’s area of
proposed activities in relation to the park, and the locations of man-made or environmental
hazards, park facilities, and visitor use areas that may affect the methods of operations.

A. Provide map(s) showing the proposed pipeline route. Use 1:24,000 scale USGS
quadrangle map(s) and show the following:

1. NPS park unit boundary;

2. Locations of pipeline(s). Mark the entire area of surface disturbance on the map,
including the dimensions of the pipeline(s);

3. Locations of wells, or any other potential hazards within a one-mile radius of the
proposed pipeline(s); and

4. Locations of environmentally sensitive areas that might require avoidance or other
mitigation measures.

M. TIMELINE FOR OPERATIONS

The purpose of this section of a SUP application is to identify when the transpark pipeline
operations will be conducted and how long they are expected to last. Any proposals to modify
construction operations due to seasonal timing restrictions should also be noted in this section.

A. Provide an estimated timeline for the proposed pipeline, including the following information
as applicable):

Estimated date to begin equipment transportation to the staging area,
Estimated date to begin construction of the pipeline,

Anticipated longevity of pipeline operations,

Estimated date when reclamation will begin, and

Estimated time to complete reclamation.

—~

a bk wd -~

IV. DESCRIPTION OF OPERATIONS

The description of operations should provide enough detail on the proposed methods,
sequence, and equipment to assess the proposal's affects on the environment. Thus the
amount of information in this section of a SUP application will vary depending on both the
planned activities and the environment where they will be conducted. Address the following
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requirements as applicable, providing enough detail for the NPS to have a clear understanding

of the proposal.

A. Methods, sequence of work, and all equipment to be used in pipeline construction,
operation, and maintenance:

1. Specific location and dimensions of the proposal (written description; engineering
drawings; site plan; pre-disturbance and post-disturbance cross-sections; photos; and
other descriptive information).

2. Description of construction and operation of the pipeline:
list all major equipment / structures to be constructed;
type and size of equipment, frequency of use;
size, type, length, depth, of pipeline(s);
inspection and testing procedures and frequency;
type of product to be transported in the pipeline (e.g., oil, gas);
maximum and mean flow rate of product;
maximum and mean operating pressure;
cathodic protection methods; and
“pig" launching/retrieving station(s).
3. Description of routine and periodic maintenance activities (testing, cleaning, mowing,
trimming etc.):
a. frequency,
b. mode and location of access,
c. types of equipment to be used, and
d. vegetation management along line routes (e.g., mowing, trimming etc.).

~TQ +® Q20 T O

B. Description of all actions to control, minimize, or prevent damage to the recreational,
biological, scientific, cultural, and scenic resources of the park. These include those
mitigation measures (methods and equipment) that the permitee and NPS identified during
project scoping and the onsite meeting to improve operations with respect to park resources
and visitor safety as well as any other measures developed by the permitee during the
preparation of their SUP application. This also includes all actions to be taken to comply
with regulatory operating standards and state and federal permit requirements, as
applicable.

C. Description of all security measures that will be used to ensure public health and safety.

V. SPILL CONTROL AND EMERGENCY PREPAREDNESS PLAN

The NPS has combined informational requirements and operating standards from the 9B
regulations to develop the format for a Spill Control and Emergency Preparedness Plan. This
plan covers the substances or site conditions that pose risks to human health and safety and
the environment. It also describes the actions the operator would take to minimize these risks in
the event of a spill or natural disaster (e.g., flood, fire, hurricane, or tornado). See Chapter 11 —
Spill Control and Emergency Preparedness Plan in the Operator's Handbook for the
organization and content of a Spill Control and Emergency Preparedness Plan.
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A Spill Control Emergency Preparedness Plan should describe all actions, equipment,
procedures, training, etc. to control and effectively respond to releases of contaminating
substances (oil, gas, or any other toxic or hazardous substance) to ensure protection of park
resources and human health and safety.

VL.

RECLAMATION PLAN

A. Reclamation Goals

1.

Summarize the site-specific reclamation goals developed during project scoping. Site-
specific goals might include a desired percent of vegetative ground cover, plant species,
soil stabilization, rutting repair, etc.

State the timeframes for reclamation. Describe when the reclamation activities would

begin, how long they would last, and the schedule for monitoring the results of the
reclamation.

B. Reclamation Procedures
The following steps need to be completed at a minimum to reclaim the operations site. The
permitee can describe the methods and equipment that will be used to accomplish each of
these steps.

1.

2.
3.

o

Remove pipeline(s) or abandon pipeline in-place (this is up to discretion of the park
superintendent) and fill in any excavations.

Remove all above ground structures, equipment, and roads.
Remove all other man-made debris that resulted from operations.

Remove or neutralize contaminating substances. For this step, the permitee is
responsible for removing soils or any other material that becomes contaminated. If there
is reason to suspect soils or groundwater have been contaminated, the permitee will
likely need to collect and test samples to verify that contaminating substances have
been removed or neutralized. For information on NPS sampling protocols, see Appendix
D — Guideline for the Detection and Quantification of Contamination as Oil and Gas
Operations.  Neutralization or removal of contamination means that contaminant
concentrations will be reduced in soils (or groundwater) to a condition that will not
adversely affect, injure, or damage federally-owned or controlled lands and waters,
provides for the safe movement of native wildlife, and which does not jeopardize visitor
health and safety.

Restore the natural contour of the land.
Place and prepare the natural soils needed for vegetation.

Re-establish native vegetative communities (describe seed mix and rates of application,
exotic species control methods, water control or diversion structures, and erosion control
measures). In addition to the revegetation procedure, this section should include the
steps for monitoring progress of the reclamation effort.

C. Cost Estimate
Include a cost estimate for removing pipelines(s) and reclaiming the area to conform with the
natural topography and vegetation types native to the area of operations.
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VIl. AFFIDAVITS AND STATEMENTS

A. Include an “Affidavit of Compliance” signed by an authorized official of the company. The
affidavit should state that the proposed operations are in compliance with all applicable
federal, state and local laws and regulations.

B. Include a statement that the applicant is fully accountable for all contractor and
subcontractor compliance with the requirements of the approved special use permit.

C. Include a statement that the superintendent, or his/her representative, shall have reasonable
access to the site as is necessary to monitor and ensure compliance with the special use
permit.

VIII. OTHER APPLICABLE PERMITS

At the superintendent’s request, operators will need to provide the NPS with a copy of all
applicable federal, state, and local permits. If the permits are still pending, operators may
submit a copy of the application for such permits.

IX. ENVIRONMENTAL INFORMATION TO COMPLY WITH NEPA AND NHPA

Compliance with the National Environmental Policy Act and the National Historic Preservation
Act is the responsibility of the applicant for the special use permit. The content and format of
the NEPA document must comply with NPS Director’'s Order 12 and Handbook (Conservation
Planning, Environmental Impact Analysis, and Decision Making). For more information on
NEPA compliance see Appendix B, Part B.

THIRD PARTY MONITORING

Depending on the geographic extent of a transpark pipeline, the NPS may require a permitee to
hire a third party monitor to oversee pipeline construction. The purpose of third party monitoring
is to ensure compliance with the terms of the approved special use permit and protection of park
resources and values. The NPS may develop stipulations that specify conditions of the third
party monitoring. Examples of additional stipulations include, but are not limited to:

e The NPS must approve the selection of the monitor and the terms of the permitee’s
contract with the third party monitor;

e The third party monitor would be paid by the permitee;

e The contract must include a provision requiring the monitor to report directly to the NPS,
and not to the company, and identify the frequency of reports (daily, weekly, monthly);
and

e The NPS may suspend the special use permit if the quality of the monitoring performed
is unsatisfactory to the NPS.
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OTHER AGENCIES RESPONSIBLE
FOR REGULATING OIL AND GAS PIPELINES

U.S. DEPARTMENT OF TRANSPORTATION (DOT)

The federal Department of Transportation is responsible for safety and environmental protection
for pipelines. This agency regulates the design, construction, operation, maintenance, and
emergency response pertaining to both oil and gas pipelines under the Pipeline Safety Act of
1992. The act covers both interstate and intrastate pipelines.

e The DOT regulations cover testing, reporting, inspection, maintenance, corrosion
control, and spill contingency plans of these pipelines. State regulations often mirror the
federal requirements that govern intrastate pipelines.

e Regulations at 49 C.F.R. Parts 191 and 192 govern gas. Regulations at 49 C.F.R. Part
195 govern oil. Under the regulations oil is considered a hazardous liquid.

e The regulations contain a number of exceptions, including grandfathering. The
regulations do not cover flowlines.

e The DOT has jurisdiction over the operation and maintenance of pipelines.
e Both criminal and civil penalties can be invoked under these regulations.

FEDERAL ENERGY REGULATORY COMMISSION (FERC)

The Federal Energy Regulatory Commission is responsible for establishing just and reasonable
pricing for moving both natural gas and oil through pipelines in interstate commerce throughout
the country. FERC has no jurisdiction over the construction of oil pipelines but does play a
substantive role in granting permission for building new pipelines that carry gas. Under the
Natural Gas Act of 1938, FERC must issue a company a certificate of public conveyance and
necessity before the company can construct an interstate gas pipeline (see 18 C.F.R. § 157.7).
Essentially, FERC determines “where” new gas pipelines can be built while DOT regulates the
“hows” from a public safety and resource protection perspective. FERC does not oversee the
construction of oil and gas pipelines or regulate the supply and price of oil or oil products. In
addition to authorizing the siting of natural gas lines, FERC also is responsible for establishing
just and reasonable pricing rates for moving both natural gas and oil through pipelines in
interstate commerce throughout the country.

STATE AGENCIES

State agencies (e.g., Railroad Commission of Texas) are responsible for the regulation of
intrastate pipelines if they have been approved by the DOT. States can impose more rigorous
requirements on intrastate pipelines than are required under federal law. The operator must
check with the requirements in the state where the operation is occurring for specific information
on these requirements.
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CHAPTER 9
36 C.F.R. 9B FLOWLINES AND GATHERING LINES

This chapter includes the following information:

o NPS regulation of existing flowlines and gathering lines,
o NPS regulation of new flowlines and gathering lines, and
e NPS permitting process checklist for flowlines and gathering lines.

NPS REGULATION OF EXISTING FLOWLINES AND
GATHERING LINES

An approved plan of operations is not required for an existing flowline or gathering line that
transports nonfederal oil and gas on, across, or through a NPS unit provided the operation
meets all criteria for an existing operation pursuant to 36 C.F.R. § 9.33 (for more information,
see Chapter 6 — Existing Oil and Gas Production Operations).

However, an operator authorized to conduct operations pursuant to this exemption will lose its
exempt status and will be subject to the requirement to have an approved plan of operations
and must also comply with other 9B requirements, if one of the following occurs:

e The operator proposes any construction, alteration, modification, or change in pipeline
(flowline and gathering lines) requiring the issuance of a new state or federal permit;

e The operator proposes any construction, alteration, modification, maintenance, or
change in pipeline (flowline and gathering lines) requiring the use or occupancy of
additional federally controlled lands or waters; or

e The operator transfers the interest in the pipeline to a new owner/operator.

Note that the superintendent has the authority to suspend any existing operation, including the
transport of oil and gas via flowlines and gathering lines if the operation poses and immediate
threat of significant injury to federally owned or controlled lands or waters pursuant to 36 C.F.R.
9.33(c).

NPS REGULATION OF NEW FLOWLINES AND GATHERING LINES

The 9B regulations govern all operations within a NPS unit in connection with nonfederally
owned oil and gas. The regulations at 36 C.F.R. § 9.31(c) define operations to include
“construction or use of ...pipelines” to transport nonfederal oil and gas. Thus, operators
proposing to construct a flowline or gathering line in connection with nonfederal oil and gas
within a unit, or on a pipeline rights-of-way that predates the unit, must obtain NPS approval of a
plan of operations prior to such construction providing the proposed pipeline is on, across or
through federally owned or controlled lands or waters in the unit. If a nonfederal oil and gas
operation in a park connects to a transpark pipeline via a flowline or a gathering line then that
portion of the flowline or gathering crossing the park, up to the point of product sale and change
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in pipeline system ownership, is subject to the 9B reqgulations, including the plan of operations
requirement.

New flowlines and gathering lines that are proposed in connection with a nonfederal oil and gas
operation, (oil and gas in a pipeline prior to the point of sale of the oil and gas) must be under a
plan or operations. Typically, the installation, operation, and maintenance of these lines are
covered in an operator's plan of operations for the production phase of the oil and gas
operation. Operations that have lost their exempt status under 36 C.F.R. § 9.33 must also be
under a plan of operations that includes the flowlines and gathering lines associated with the
operation.

NPS PERMITTING PROCESS CHECKLIST FOR FLOWLINES AND
GATHERING LINES

The transport of oil and gas associated with a nonfederal operation must be included in the plan
of operation that covers the proposed production phase of the operation. The information
requirements would be the same as are presented in Chapter 4 — Drilling and Production
Operations. The major steps in completing a plan of operations for flowlines and gathering lines
would include the following:

O Operator contacts park regarding interest in conducting oil and gas operations (for more
information, see Ch. 2).

O Operator provides written documentation demonstrating right to conduct operations in the
park (for more information, see Ch. 2).

O Operator meets with park staff to scope proposed project (for more information, see Ch. 2).

O Operator meets with affected federal, state, and local agencies to identify resource issues,
permitting requirements, and impact mitigation strategies (for more information, see Ch. 2).

O Operator requests temporary access permit to gather information needed to complete the
plan of operations (for more information, see Ch. 2).

O Operator conducts necessary surveys, including natural and cultural surveys, as applicable
and surveys / stakes the operations area (for more information, see Ch. 2).

O Operator prepares the plan of operations and submits the draft plan to the National Park
Service (for more information, see Ch. 4).

O The Plan of Operations for flowlines and gathering lines must include the following sections:

O Lease and Ownership Information

Ol Maps and Plats

O . Timeline for Operations

I Iv. Description of Operations

O . Spill Control and Emergency Preparedness Plan
O Vi Reclamation Plan

HERVIIR Affidavits and Statements

O VIIl.  Other Applicable Permits

O IX Background Environmental Information

O X Relationship to Park Planning Documents

0 NPS performs a completeness and technical review of the plan of operations (for more
information, see Ch. 2).

O Operator revises plan of operations, if necessary (for more information, see Ch. 2).
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O Park staff prepares NEPA document (or adopts operator’s or consultant prepared NEPA
document), incorporates other environmental compliance, and initiates mandated
consultations with other agencies (for more information, see Ch. 2 and Appendix B).

0 Park completes public review process, finalizes decision documents, and notifies the
operator that the plan has been approved, conditionally approved, or rejected.

O Operator agrees to conditions of approval (if any), submits applicable state and federal
permits, and files performance bond with the NPS (for more information, see Ch. 10).
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CHAPTER 10
PERFORMANCE BONDS

PERFORMANCE BOND REQUIREMENT

The National Park Service’s 9B regulations require that an operator file a performance bond for
all types of nonfederal oil and gas operations and all phases of the operation(s). The bond is in
addition to any other bonds the operator may have to provide to the state or other federal
agencies. A performance bond is a measure of insurance (currently up to $200,000) for the
NPS so that the operator will comply with the terms and conditions of the approved plan. The
bond amount is not, however, the limit of liability for damage to park resources. Under the 9B
regulations the operator is responsible for all damages to park resources for failure to comply
with the approved plan of operations; temporary approval permit; or where existing operations
are allowed to continue, failure to comply with the applicable permit. Depending upon the type
of damage, an operator may also be held liable under other statutes including the Park System
Resource Protection Act, 16 (U.S.C. § 19jj), Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA), Resource Conservation and Recovery Act (RCRA),
and the Oil Pollution Act (OPA). For additional information on these laws, see Appendix B, Part
A - Federal Laws, Regulations, and Policies That May Be Applicable to Nonfederal Oil and Gas
Operations in NPS Units.

Either the NPS or the operator can petition to amend the amount of the performance bond. The
regional director of the NPS is responsible for determining the proper bond amount. Below is
some key information regarding performance bonds, including: the types of performance bonds
that are acceptable to the NPS, basic information that should be included in the bond, and how
the regional director will determine an appropriate bond amount for a particular operation.

ACCEPTABLE TYPES OF SECURITIES

e Corporate Surety Bond (most common type of surety used),
e Irrevocable Letter of Credit,

e Cash,

e (Cashier’s Check,

e Certified Check,

e U.S. Postal Money Order,

e U.S. Treasury Bond,

e U.S. Treasury Bill, or

e U.S. Treasury Note.
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REQUIREMENTS FOR CORPORATE SURETY BONDS AND
IRREVOCABLE LETTERS OF CREDIT

CORPORATE SURETY BONDS

Corporate surety bonds must:

e be issued by an acceptable surety company,
e be in an acceptable bond format,

e adequately cover the total bond amount,

e include authorized signatures, and

e be issued by a surety company that consents to liability and waives notice for revisions,
amendments, or other modifications to the plan of operations covered by the bond.

A sample Form for a Performance Bond is included at the end of this chapter.
CRITERIA FOR ACCEPTABLE SURETY COMPANIES

Surety companies must:

e be listed in the most recent Department of the Treasury Circular 570 (circular lists
companies holding certificates of authority as acceptable sureties on bonds payable to
the federal government). Circular 570 is available on the web at:
http://www.fms.treas.gov/c570/c570.html,

e be licensed to transact business in the state in which the company or its agent executes
the bond. (license information is in Circular 570),

e appoint an agent to accept federal service of process on behalf of the company in the
federal judicial district where the principal resides, where the obligation is to be
performed, and in Washington D.C. (process agent information is included in Circular
570), and

e have an underwriting limitation sufficient to cover the penal sum of the bond, or furnish a
coinsurance or reinsurance agreement with another company identified in Circular 570.

IRREVOCABLE LETTER OF CREDIT

An irrevocable letter of credit must:
e be issued by a bank that is a member of the Federal Reserve System, or insured by the
FDIC,
e include one and only one letter of credit number,
e carry a Standard and Poors “A” rating,
e be clearly irrevocable,
e include the name of the principal,
e state the maximum limit of credit extended,
¢ include a credit limit that equals or exceeds bond amount,
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include an authorization to draw sight drafts upon the issuing institution in favor the
National Park Service,

clearly state that the letter of credit number appearing on a sight draft is sufficient for
honoring that sight draft, and

include an expiration date for presentation of drafts for payment.

A sample Model Letter of Credit that can be used by an operator is included at the end of
this chapter.

BOND AMOUNTS AND LIMITATIONS

The regional director is responsible for determining the proper amount of the operator's
performance bond. The operator’'s bond amount is determined as follows:

estimated cost of reclamation + liability amount = total bond amount

COST OF RECLAMATION

The cost of reclamation includes the following:

plugging the well(s) (if applicable),
removing all equipment and debris,
restoring topographic grade,

replacing topsoail,

vegetation planting/seeding,

exotic species control, and

monitoring the success of the reclamation.

LIABILITY AMOUNT

The liability amount includes the following:

potential amount of oil that may be spilled, in a worse case scenario, and the estimated
cost to contain and clean up such a spill and restore damaged resources;

potential amount of hazardous substances and waste that may be spilled, in a worst
case scenario, and the estimated cost to contain and clean up such a spill and restore
damaged resources;

potential extent of damage to park resources resulting from a fire, and the cost to contain
and extinguish a fire and restore damaged resources; and

potential for release of harmful or toxic gas, and the cost to secure the area and restore
damaged resources.
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REGULATORY LIMITATIONS ON TOTAL BOND AMOUNTS

LIABILITY CAP

e $5,000 for a single party geophysical operation;
e $25,000 for a multiple party geophysical operation (e.g., most 3D seismic operations); or
e $50,000 for each exploratory well, production, or pipeline operation.

CAP ON TOTAL BOND AMOUNT

e For a single operation or multiple operations the total bond amount may not exceed
$200,000.

e For a production operation, the maximum the NPS could require is $200,000 ($150,000
for reclamation + $50,000 for liability).

e If one operator is conducting multiple operations in a single park, the total bond amount
the NPS can require of the operator for all of its operations is $200,000.

e Bonds are for each specific park, and are not for a NPS system-wide or government
blanket bond.

GETTING A PERFORMANCE BOND RELEASED

TRANSFER OF OPERATIONS

If an operator transfers a production operation to another operator, the transferring operator
remains liable under the bond until the superintendent is given notice of the transfer (within 60
days of the transfer) and the superintendent determines that the transferring operator is in
compliance with plan of operations at the time of the transfer.

A Model Form for a Performance Bond and Model Letter of Credit are shown on the next page
to assist operators in securing a performance bond for their operation(s).
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MODEL FORM FOR A PERFORMANCE BOND
(CORPORATE SURETY BOND)

PERFORMANCE BOND
KNOW ALL PERSONS BY THESE PRESENTS:

THAT WE, (operator) , as Principal, and (surety) ,a
corporation duly incorporated under the laws of the State of (state) , and authorized
to do business in the State of __ (state in which park is located) , as Surety, are held and
firmly bound unto the U.S. Department of the Interior, National Park Service (“NPS”), Director,
(NPS region) Region (“regional director”) in the sum of (spell out dollar amount)
($000,000.00) for the payment of which we hereby bind ourselves, our heirs, executors and
administrators, jointly and severally by these presents.

THE CONDITIONS OF THIS BOND ARE SUCH that the Principal has submitted to the NPS a

plan of operations to conduct (type of operation) in (park name) ,
(state) , in accordance with the requirements of 36 C.F.R. Part 9, Subpart B. Upon NPS

approval of the plan of operations, the Principal shall faithfully comply with all terms and
conditions of the plan, or any revision, amendments, or modifications thereto [hereinafter
“approved plan of operations”], including all applicable federal, state, and local laws. The
Principal and Surety shall be held jointly and severally liable for any and all damages to
federally owned or controlled lands, waters, or resources resulting from the Principal’s failure to
comply with the terms and conditions of the approved plan of operations. If, at any time during
operations, reasonable efforts to secure the Principal’s compliance with any provision of the
approved plan of operations fail, the regional director may attach any or all of the bond amount
necessary to remediate or reclaim federally owned or controlled lands, waters, or resources
damaged by the Principal’s failure to comply with the terms and conditions of the approved plan
of operations. The regional director may also require that the Surety perform reclamation in
accordance with the approved plan of operations. Surety hereby waives notice for revisions,
amendments or other modifications to the approved plan of operations covered by the bond.
The Principal and Surety agree to hold the United States and its departments, agencies, and
employees harmless from any damages or liabilities incurred by reason of his/her engaging in
said business.

NOW, THEREFORE, notwithstanding any other provision of law or regulations, until such time
as the regional director has notified the Principal that it has successfully reclaimed the area of
operations and has performed all other duties and responsibilities as described in the approved

plan of operations, for a (type of operation) at (park name) in,
(state) according to the requirements of 36 C.F.R. Part 9, Subpart B, and has protected

the United States and its departments, agencies, and employees from any damage or liability
claim as herein before stated, this obligation shall remain in full force and effect.

This bond may be terminated as to future acts of the Principal upon written notice by the Surety.
Written notice shall be given at least sixty (60) days prior to termination. Said notice shall be
sent to superintendent, Attention: (full name and address of resource manager in charge
of park’s nonfederal oil and gas operations) by certified mail.
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This agreement supplements, and is not in lieu of, the terms, conditions, duties and
responsibilities contained in 36 C.F.R. Part 9, Subpart B, or in any other federal, state, or local
law or regulation. This agreement shall not limit any claims or causes of action against the
Principal or Surety otherwise available to the United States under any other federal law or
regulation to protect, reclaim, or remediate federally owned or controlled lands, waters, or

resources in (park name) , (state) . This bond becomes
effective on the ___ day of , 20___, and is continuous in nature until terminated.
SIGNED:

Principal Date

Surety Date
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MODEL LETTER OF CREDIT

NOTE: This letter is optional. Operators may elect to convey its interest to undertake
nonfederal oil and gas operations in the park to the park’s nonfederal oil and gas program
contact by telephone. However, the park’s receipt of a copy of the operator’s legal instrument is
required to begin the 36 C.F.R. 9B permitting process.

To: United States Department of the Interior
National Park Service
(insert name of park)
(insert mailing address for park)

IRREVOCABLE LETTER OF CREDIT

Issuing Financial Institution: (insert name)

Telephone No: (insert 10-digit number)

Address: (insert full mailing address)

O&G Lease No. (insert name and any assigned nameltitle)
Date Issued: (insert date)

Letter of Credit No. (insert number)

Amount: (insert dollar amount)

On behalf of (insert name of operator and full mailing address) , as Obligor, we
(insert name of issuing financial institution) hereby establish an irrevocable Letter of Credit
(LOC) in favor of the United States Department of the Interior, National Park Service, (insert
name of park) (NPS) and agree to immediately pay upon demand by and to the NPS the full
amount of (spell-out dollar amount) ($000,000.00) upon receipt of written demand by the
NPS.

This LOC is effective the date issued and will expire exactly one year from the date issued. In
the absence of a notice from the bank to the NPS at least 30 days prior to the stated or any
extended expiration date not to renew the LOC, the LOC will be automatically renewed in full
force and effect for an additional one year period.

Upon receipt by the NPS of a non-renewal notice from us, the NPS may draw on us by sight
draft identified by Letter of Credit No. (insert number) for up to the amount of this LOC, prior to
the expiration thereof, provided that such draft is accompanied by a statement signed by the
Regional Director of the (insert name of NPS region) Region or his designee to the effect
that no satisfactory replacement bond has been provided by the Obligor. It is also understood
that, at any time this LOC is in effect the NPS may draw on us by sight draft identified by Letter
of Credit No. __(insert number) for any amount, up to the full amount, to cover any default by
Obligor with respect to its obligations under the Plan of Operations for the above referenced
lease. Such drawings shall be accompanied by a statement signed by the Regional Director of
the __ (insert name of NPS region) Region or his designee to the effect that the obligor has
been determined to be in default and the amount drawn represents the reasonable amount as
determined by NPS of such default.
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It shall not be required for the NPS in order to draw on this LOC to furnish the original letter;
however, it is understood as a condition of any payment thereunder that the face amount of the
letter shall automatically be reduced by any payment made by the bank and that the NPS will
promptly surrender the original letter when and if the bank shall tender to the NPS the full
amount of funds represented by this letter; such surrender to occur as soon as reasonably
practical after full payment is made. The original letter shall also be surrendered promptly
following its expiration provided that no drawing on such letter was made prior to such
expiration.

We assure that the amount of credit herein established will not be reduced for any reason
during the effectiveness of this letter without the prior written approval of the NPS.

Letter of Credit No. (insert number)

We certify that the deposits of this bank are Federally Insured by the Federal Deposit Insurance
Corporation and that this bank is a member of the Federal Reserve System.

(insert name of issuing financial institution)

by:

Vice President

ATTEST:

Senior Vice President
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CHAPTER 11
SPILL CONTROL AND EMERGENCY PREPAREDNESS PLAN

Based on authority in several sections of the 9B regulations, the NPS requires operators to
submit a Spill Control and Emergency Preparedness Plan with the plan of operations.'

The NPS asks operators to answer the following questions in the Spill Control and Emergency
Preparedness Plan:

1. What substances or conditions are present on the location or may be encountered
during operations that pose risks to human health and safety or the environment?

2. How does the operator plan to manage such substances or conditions to minimize the
risks to human health and safety and the environment?

3. What actions will the operator take should an emergency or spill event occur?

In developing a Spill Control and Emergency Preparedness Plan, operators should obtain
copies of park emergency response plans (e.g., hurricane preparedness plans, fire
management plans) that are relevant to the proposed operations. Applicable emergency
response procedures from the park’s plans must be incorporated into the proposed plan of
operations and Spill Control and Emergency Preparedness Plan.

SPILL CONTROL AND EMERGENCY PREPAREDNESS PLAN
ELEMENTS

The Spill Control and Emergency Preparedness Plan should follow the format described below.
An example Spill Control and Emergency Preparedness Plan is included at the end of this
chapter.

Sections A and B should answer the first question: What substances or conditions are present
on location or may be encountered during operations that pose risks to human health and safety
or the environment?

SECTION A — IDENTIFICATION OF CONTAMINATING OR TOXIC SUBSTANCES
USED ON SITE OR EXPECTED TO BE ENCOUNTERED DURING OPERATIONS

Identify substances on the location or expected to be encountered during operations, which if
released, pose a threat to human health and safety or the surrounding environment.

This information is best presented by using a table that lists all of the fuels, chemicals,
materials, and additives to be used or encountered during the conduct of operations. The table
should list the product name, its hazardous content, and its hazardous effect (e.g., flammable,
corrosive, irritant, etc.). Most materials and chemicals have Material Safety Data Sheets
(MSDS) that can be provided by the suppliers. The MSDS will identify the product’s hazardous
ingredients, physical/chemical properties, fire and explosion hazards, reactivity, health effects

1 See 36 C.F.R. §§ 9.36(a)(10)(vi), 9.36(a)(14), § 9.36(a)(18), 9.36(d), 9.39(a)(1)(i), 9.39(a)(1)(ii), 9.39(a)(2)(iii), 9.41(e), 9.41(F),
9.43,9.44, 9.45, and 9.46.
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and first aid procedures, environmental concerns, and necessary protective control measures.
The operator should attach a MSDS for each item listed in the table. Table 11.1 is an example
of the type of information that should be included in the Spill Control and Emergency
Preparedness Plan.

SECTION B - IDENTIFICATION OF ABNORMAL PRESSURE, TEMPERATURE, OR
OTHER HAZARDOUS CONDITIONS ON SITE OR EXPECTED TO BE
ENCOUNTERED DURING OPERATIONS

Identify pressure or temperature conditions that will require special precautions to ensure
protection of human health and safety and the environment.

This section normally applies to drilling operations, but may also be a factor for naturally flowing
wells, heated process systems, or gas compression operations.

For drilling operations, the operator would identify any overpressured or lost circulation zones
that may be encountered while drilling. The operator would then describe measures that will be
taken to control formation pressure or lost circulation.

The operator should also note any production processes that involve very high pressures or
temperatures.

In addition to hazardous conditions that may emanate from the conduct of operations, this
section also needs to identify hazards external to operations that could reasonably be expected
to occur over the life of the project. For example, a drilling operation conducted in a hurricane
zone during hurricane season would need to identify hurricanes as an expected hazardous
condition. This section needs to include those hazardous conditions identified in the park’s
Emergency Response Plans or otherwise known to exist in the area of operations.

SECTION C — MANAGEMENT MEASURES TO MINIMIZE THE RISKS TO HUMAN
HEALTH AND SAFETY AND THE ENVIRONMENT

Section C should answer the second question: How does the operator plan to manage such
substances or conditions to minimize the risks to human health and safety and the
environment?

The operator should describe:

e The direction, rate of flow, and total quantity of oil, brine, or drilling mud which could be
discharged as a result of each major type of failure (e.g., tank failure, flowline failure,
loss of well control),

e Design and use of secondary containment (e.g., berms, dikes, ring levees, liners, drip
pans, curbing),

e Sumps and collection systems,

e Facility drainage and practices for inspecting, and then discharging, recycling, or
disposing of stormwater,

e Frequency of flowline, tank, equipment, and general site inspections by personnel,
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¢ Chemicals and other additives handling and storage practices,
e Fuel and/or crude oil storage and transfer operations,

e Any automatic sensing, alarm, or automatic control systems (including automatic surface
or subsurface shut-in valves for flowing wells),

e Personnel training and spill prevention procedures,
o Site security (e.g., fencing, gates, security guards or other personnel), and

o When applicable, special equipment, facility design, or day-to-day measures that serve
to mitigate the potential for spills or accidents that might occur due to external hazards
such as hurricanes, electrical storms, floods, fires, etc.

In Section C, the operator should also describe practices for managing wastes.

Section 9.45 of the 9B regulations, Handling of Wastes provides the standard for handling
wastes:

“Oilfield brine, and all other waste and contaminating substances must be kept in the
smallest practicable area, must be confined so as to prevent escape as a result of
percolation, rain, high water or other causes, and such wastes must be stored and
disposed of or removed from the area as quickly as practicable in such a manner as to
prevent contamination, pollution, damage or injury to the lands, water (surface and
subsurface), facilities, cultural resources, wildlife, and vegetation or visitors of the unit.”

Although § 9.45 was written to apply to waste, the same standards apply to handling oil, drilling
muds and cuttings, produced fluids, and chemicals, or other substances described in Section A.
The example Spill Control and Emergency Preparedness Plan in this chapter illustrates a good
way to present this information.

Readily available emergency and spill response equipment reduces the risks to human health
and safety and the environment. This section should include a description of personnel,
equipment, and materials needed to quickly control and remove spills. The response equipment
and materials should be categorized by what will be maintained;

e At the operation’s site,
e On the pumper’s (or other personnel’s) vehicle, and
o Off-site.

The NPS does not require emergency response equipment to be maintained on location if the
threat of a spill is low, secondary containment is adequate, the pumper’s vehicle carries a spill
kit capable of handling small incidents, and the emergency response times for larger incidents
are reasonable.

The steps that an operator might take to minimize risks of high pressure or temperature include
use of properly designed equipment and good operating / maintenance practices, and use of
site security measures such as warning signs, fences, and locked gates. Fencing is required
where wells and associated facilities are in areas frequented by visitors or wildlife (36 C.F.R. §
9.41(e)).
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Tables 4.1 and 4.2 in Chapter 4 list operating stipulations and recommended mitigation
measures that can also be used to design drilling and production operations that adequately
considers spill prevention and control.

Section D and E answer the last question: What actions will the operator take should an
undesirable event occur? In other words, what is the operator’'s contingency plan for spills,
releases, fires, or other undesirable events?

SECTION D — CONTINGENCY ACTIONS FOR SPILLS

In this section the operator outlines the contingency actions that would be taken in consultation
with the park in the event of a release of contaminating or toxic substances. Operators need to
make sure that their emergency response actions do not conflict with NPS emergency response
procedures. Although contingency actions may vary based on individual company policies,
operators need to outline detailed procedures to:

1. Control the source,
2. Secure the site (if necessary),

3. Contain the release (include steps to be taken and list onsite containment equipment
such as booms, sandbags, etc.),

4. Clean up the release of contaminating or toxic substances (include steps to be taken
and list clean-up equipment such as simmers, heavy equipment, vacuum trucks, etc.),
and

5. Report the incident.

Note: Even though the verbal report of a spill event is listed as number 5, the operator should
call the superintendent at the earliest practical time. The operator must also notify the National
Response Center to obtain a case number for the incident and identify the state and local
reporting requirements, if applicable.

Spill Reporting

State and federal regulations require formal notification for certain types of spill or release
events. This section of the Spill Control and Emergency Preparedness Plan should list the
reporting requirements that apply to the facilities covered in the plan of operations. In addition
to the reporting requirements of other federal, state, or local authorities, operators in units of the
National Park System are required to report spill incidents to the park superintendent or the
designated park official. The following statement needs to be included in this section of the
plan:

"For all releases to the ground of contaminating or toxic substances, [operator] will promptly
report the following initial information to [park superintendent]: the time the spill was discovered;
the type of product released; the location; estimated spill volume; cause of spill; area covered;
estimated rate of release if spill is ongoing; direction of oil movement; description of
contaminated area; proximity to surface waters, roads, or trails; weather conditions; what steps
are being taken to remedy the situation; and initial response equipment required. For releases
in excess of five barrels in the aggregate, [operator] will provide a written report to [park
superintendent] within 10 working days of the incident. In addition to the information reported in
the initial notification, the written report will include steps that will be or have been taken to
prevent recurrence of the incident."
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Emergency Response

Emergency response to spill events will focus on the safety of company personnel and the
public as a first priority and then spill control and containment of the release. Once the spill is
controlled and the safety of personnel and the public is ensured, the emergency response shifts
to containment and minimization of environmental impacts. Cleanup and repair work are
typically performed as projects and not as an emergency response. The National Park
Service's role during the initial emergency phase is to receive notification from the operator,
evaluate information, and lend appropriate assistance.

When the spill response shifts to containment, the NPS role changes to one of active review
and approval. In the case of a spill, the intent of the NPS is to minimize the area affected by the
release. At the same time, containment efforts should not cause more environmental damage
than the spill itself. Therefore, immediate involvement of the NPS in the containment decision-
making process is critical if the spilled contaminants have or threaten to move beyond the
operation’s area.

To clarify the NPS role in emergency response actions, the operator should include the
following statement in the Spill Control and Emergency Preparedness Plan:

"[Operator] will consult with the [park superintendent] and obtain the [park
superintendent’s] consent prior to performing ground and vegetative disturbing activities
outside of the approved the area of operations."

Clean up and Removal of Contaminating or Toxic Substances

For spills that are contained within the approved area of operations, the NPS does not expect
initial clean up to meet the same standards that will eventually apply to reclamation of the site.
36 C.F.R. § 9.45, Handling of Waste sets the standard for clean up and removal of the spills
within the approved area of operations.

The clean up standards based on Section 9.45, Handling of Waste are summarized below:

e The spilled materials must be kept in the smallest practical area. This means mixing of
contaminated soils with clean soils to achieve lower contaminant concentrations is not
an option.

e The spilled materials must be confined to prevent migration of contaminants via
percolation, rain, high water, or other means.

e The spilled materials (as well as soils or water contaminated by them) that cannot be
recycled to the operations processes are a waste and must be stored and disposed of or
removed from the area as quickly as practicable.

e The clean up and removal of contaminants may not cause additional damage to park
resources or threaten human health and safety.

A well-developed and implemented spill control strategy will ease the clean up of the leaks,
spills, and other releases that could occur. Spills will usually be controlled by the secondary
containment used in operations. Again, refer to the example Spill Control and Emergency
Preparedness Plan at the end of this chapter for an understanding of how to document the
procedures for clean up and removal of contaminating or toxic substances.
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An operator may use bioremediation or other on site clean up options, after consultation and
agreement with the park superintendent, the regional response team, and state and local
regulatory agencies overseeing the clean up operations. The superintendent would only allow
onsite remediation efforts to disturb additional surface area if there is a clear benefit to park
resources over other alternatives. In other words, use of additional surface area to remediate
spills onsite is not a likely option.

Should a spill reach beyond the operator’s approved area of operations, the operator will need
to take actions to restore the disturbed area to the natural conditions and processes that existed
before the spill.

Reclamation standards require removing or neutralizing any contaminating substances (36
C.F.R. § 9.39(a)(2)(iii)). Neutralization of contamination means that contaminant concentrations
will be reduced in soils to a condition that will not adversely affect, injure, or damage federally-
owned or controlled lands, waters, and other resources, provides for the safe movement of
native wildlife, and which does not jeopardize visitor safety or public use of the park (36 C.F.R. §
9.39(b)). If warranted, the operator will need to test soils to verify that contaminating
substances have been removed or neutralized.

SECTION E — CONTINGENCY ACTIONS FOR EMERGENCIES OTHER THAN
SPILLS

During scoping, the operator and NPS will identify the need for developing and coordinating
contingency actions for emergencies other than spills. The NPS intent is to prevent
unnecessary damage to park resources. The approach is twofold. First, the operator needs to
be aware of hazards that are not necessarily inherent to its operations, but that could affect
them. Second, the operator needs to take all reasonable precautions, with due regard to
personnel safety, to remove or minimize potential of spills cause by the external hazards.
Primary considerations in developing and implementing emergency preparedness procedures in
order of importance are: 1) personnel safety, 2) pollution prevention, and 3) equipment/facility
protection.

Contingency actions will vary widely depending on the nature of the hazard, but in general this
section should include:

e A description of the expected hazard, when it may occur, and potential consequences to
personnel, spill potential, and facilities.

e Communication protocol among NPS management, NPS field personnel, operator
management, and operator field personnel. This should include up-to-date names and
24/7 contact numbers.

o Description of preparedness measures taken in advance of the expected hazard. For
example, maintenance of fire breaks around facilities in anticipation of a forest or grass
fire hazard.

e Description of preparedness measures taken when there is an increased possibility of
the hazard occurring. For example, stepped-up communications, securing or removal of
potential pollutants, etc. when fires are burning in the area, but not immediately
endangering the site or its access.

e Description of preparedness measures taken if occurrence of the hazard is imminent.
For example, stepped-up communications, evacuation procedures, etc.
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e Description of actions to be taken once the hazard is passed.

The roles and responsibilities of both the NPS and operator should be developed to conform
with existing NPS and operator procedures. Also, if no specific hazards are identified, but the
park has a general emergency response plan, then the operator and park need to determine
and document their respective roles and responsibilities in this section of the Spill Control and
Emergency Preparedness Plan.

SPILL PREVENTION CONTROL AND
COUNTERMEASURE (SPCC) PLANS

If determined to be adequate by the superintendent, a Spill Prevention Control and
Countermeasure Plan, approved under 40 C.F.R. Part 112, may be used to satisfy most of the
Spill Control and Emergency Preparedness Plan requirements. The SPCC addresses facilities
where oil spills would pollute or threaten to pollute waters of the United States. Many facilities in
parks will meet the criteria for having to have an SPCC plan. If this is the case, a properly
prepared SPCC plan may be referenced and incorporated as an attachment to the Spill Control
and Emergency Preparedness Plan. In addition to the SPCC plan, the operator still needs to
provide the following:

1. A list of contaminating or toxic substances along with their MSDS as described in
Section A above and a statement that the provisions of the SPCC apply to these in
addition to oil.

2. The statements supporting NPS spill reporting requirements as follows:

"For all releases to the ground of contaminating or toxic substances, [operator] will
promptly report the following initial information to [park superintendent]: the time the
spill was discovered; the type of product released; the location; estimated spill
volume; cause of spill; area covered; estimated rate of release if spill is ongoing;
direction of oil movement; description of contaminated area; proximity to surface
waters, roads, or trails; weather conditions; what steps are being taken to remedy the
situation; and initial response equipment required. For releases in excess of five
barrels in the aggregate, [operator] will provide a written report to [park
superintendent] within 10 working days of the incident. In addition to the information
reported in the initial notification, the written report will include steps that will be or
have been taken to prevent recurrence of the incident."

SAMPLE
SPILL CONTROL AND EMERGENCY PREPAREDNESS PLAN

The following example can be used as a template by an operator when preparing a Spill Control
and Emergency Preparedness Plan for a proposed plan of operations.

In the Spill Control and Emergency Preparedness Plan shown below, the NPS includes NOTES

(shown in bold) to help explain the plan content. The NOTES would not be included in the
actual plan.
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In this example, Tidy Oil Company has just acquired several oil and gas operations inside a
national park. The operations consist of two oil wells on pumpjacks, and a tank battery that
includes separators, two 1000-barrel oil tanks, and one 1000-barrel saltwater tank. The oil and
brine is trucked and gas that is not used as lease fuel is flared. Tidy also plans to drill an
additional development well, which it expects to be a flowing oil and gas well with its own
separation and storage facility.

SECTION A — IDENTIFICATION OF CONTAMINATING OR TOXIC SUBSTANCES
USED ON SITE OR EXPECTED TO BE ENCOUNTERED DURING OPERATIONS

During the operations of producing oil and gas from the existing and drilling proposed wells, the
substances listed in Table 11.1 are used or expected to be encountered. Table 11.1 lists each
substance by generic product name, its use in operations, its hazardous content, and its
hazardous effect. A copy of the Material Safety Data Sheet (MSDS) for each item listed in
Table 11.1 is also attached. The MSDS lists proper safety procedures and protective devices

for using each product as well as first aid information in the event of exposure.

Table 11.1. Contaminating and Toxic Substances

DRILLING OPERATIONS

PRODUCT HAZARDOUS HAZARDOUS USE MSDS
NAME CONTENT EFFECT ATTACHED
Gel (Wyoming Silica (2-6%) Carcinogen, Irritant Mud Additive Yes
Bentonite)
Barite Silica (2-6%) Carcinogen, Irritant Mud Weighting  |Yes
Caustic Soda Sodium Hydroxide Corrosive Mud Additive Yes
Poly-Plus (Liquid) Petroleum Distillates  |Irritant, Toxic Mud Additive Yes
PolyPac Cellulose Irritant Mud Additive Yes
Lignite Silica (3%) Carcinogen, Irritant Mud Additive Yes
Lime Calcium Hydroxide Moderately Caustic Irritant  |[Mud Additive Yes
Soda Ash Sodium Carbonate Irritant Mud Additive Yes
Cottonseed Hulls None Allergen Lost Circulation  [Yes
Material
Cement Portland Cement Irritant Cementing Yes
Diesel Diesel Fire Hazard, Irritant, Toxic Fuel Yes
PRODUCTION OPERATIONS
PRODUCT HAZARDOUS HAZARDOUS USE MSDS
NAME CONTENT EFFECT ATTACHED
Natural Gas Methane, Ethane, etc. |[Extreme Fire Hazard, Produced from Yes
Asphyxiant wells
Crude Oil Mixture of Parrafins, Fire Hazard, Irritant, Toxic Produced from Yes
Naphthenes, and wells
Aromatics
Demulsifier Blend of sulfanates, Irritant, toxic Production stream |Yes
oxyalkylated phenolic additive
resins, and
alkanolamines in
aromatic and alcohol
solvent
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SECTION B - IDENTIFICATION OF ABNORMAL PRESSURE, TEMPERATURE, OR
OTHER HAZARDOUS CONDITIONS ON SITE OR EXPECTED TO BE
ENCOUNTERED DURING OPERATIONS

Tidy Oil does not expect any abnormal pressures, temperatures, or other hazardous conditions
that require any special precautions during the course of drilling and production operations.

Tidy’s existing wells are no longer capable of flowing naturally. The proposed Tidy Well No. 3 is
expected to flow naturally at first, but will eventually require artificial lift. Bottomhole pressures
ranging from 1500 to 2200 psi and a bottomhole temperature of 130° F are normal for a partially
depleted reservoir at 5000 feet depth. Surface operating pressures are expected to be less
than 500 psi. Gas not used as lease fuels is compressed to 300 psi for delivery to the AAA
Pipeline.

Hydrogen sulfide gas, overpressured zones, or extreme lost circulation zones are not known to
exist in the area and are not expected to be encountered while drilling the Tidy No. 3 well.

Operations are located in a wooded area that is prone to forest fires. The park also conducts
prescribed burns from time to time in the area. Tidy’s operations could exacerbate a fire or
complicate response to one.

SECTION C — MANAGEMENT MEASURES TO MINIMIZE THE RISKS TO HUMAN
HEALTH AND SAFETY AND THE ENVIRONMENT

Drilling Operations

Tidy Oil has a number of strategies to prevent and contain contaminating substance spills
during drilling operations. Site construction (as described in detail in Section V., Description of
Operations) includes construction of a ditch and ring levee around the entire drill site. The area
underneath the drilling rig, pumps, jetting pits, mixing tanks, pipe racks, compressors, generator
house, BOP accumulator, tool houses, and fuel and chemical storage is lined with 18 mil
impervious PVC liner. After setting the conductor casing, the cellar will be sealed on the bottom
with cement and around the sides with epoxy and corrugated steel.

Any rainwater, rig wash, and spilled liquids within the lined area will flow to the cellar where they
can be collected for recycling into the closed loop containerized mud system or disposal.
Rainwater that collects outside the lined area will be visually inspected for sheen and tested for
conductivity prior to supervised discharge. Any contaminated stormwater will be recycled into
the mud system or vacuumed up for disposal.

Leak sources on the drill site include mud tanks, diesel fuel tank, chemical and lubricating oil
drums, piping, machinery, hydraulic systems, mud additives, and the well itself. All of these
items are maintained within a lined area as previously described. Other than a complete loss of
well control, the largest spill potential would be the rupture of a mud storage tank (300 barrels).
The capacity of the diesel storage tank is 180 barrels. The lined area could contain a spill of
1200 barrels. Any spills within the lined area would be contained and picked up.

The possibility of a well blowout is extremely small. Open flow potentials of wells in the field are

less than 1000 barrels of oil per day. The area enclosed by the ditch and ring levee could hold
up to 18,000 barrels of fluid. Tidy would respond as quickly as possible to control a blowout. A
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spill that escaped the drilling location would move to the northeast towards Fish Creek, which is
about 3000 feet from the drill site. Should it become necessary, Tidy would consult with the
superintendent to build berms to prevent a catastrophic spill from reaching the creek. A
topographic map is included in Section Il of the Plan of Operations.

Other preventive practices to be used during drilling include:
e Employees and contractors will be properly trained to reduce the number of human
errors that often cause spills.

e Visual inspection during rig-up to assure the satisfactory condition of storage tanks,
piping, fittings, and other rig equipment that normally hold contaminating substances
such as drilling mud, oil, fuel, lubricating oil, hydraulic fluid, etc.

e During operations, employees and contractors will be observant for signs of spills or
leaks and the need for equipment maintenance.

e The drill rig is manned by personnel trained in well control.

e Blowout preventers will be installed after setting the surface casing. All blowout
prevention equipment is visually inspected daily. The blind and pipe rams are function
tested daily or as operations permit. The rams and annular preventer are pressure
tested weekly.

e Equipment oil and coolant changes will be performed prior to mobilizing on location
rather than on-site.

e Less toxic substances will be substituted for more toxic substance where practical.
e Secondary containment areas will be inspected daily for integrity.

e Placement of temporary liners under service equipment such as logging units,
cementing equipment, etc.

e A security guard will be posted where the well access road leaves the public park road to
keep visitors from entering the location and to direct rig traffic on the single lane road.

The following cleanup equipment will be available at the drill site for immediate use by on-site
personnel in response to small spills, and for initial spill containment and clean up efforts in
response to larger spills that may require additional contractor assistance:

e Two 100-foot containment booms,

e 10 bales absorbent pads,

e 10 bales absorbent sweep,

e One 2-inch pump with hose,

¢ One case of disposal bags, and

e Assortment of shovels, rakes, etc.

Also, a front-end loader is kept on location during drilling operations and is available if needed to
contain a spill.

The drilling location is designed to include adequate distance between equipment and the
adjacent forest to serve as a firebreak.
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Production Operations

Tidy Oil has a number of strategies to prevent and contain contaminating substance spills
during production operations.

Leak sources that are common to each of the production sites are the wellheads, flowlines,
separation equipment, storage tanks, and the chemical storage and injection systems.

The greatest leak potential would be the rupture of a full 1000-barrel storage tank. All storage
tanks have secondary containment within bermed areas. In the event of a tank failure, free
liquids would be vacuumed up and returned to storage tanks or disposed of offsite.

Should Tidy Oil No. 3 become a producer, separation and storage facilities will be located within
a lined, bermed area as described in Section V, Description of Operations. The berm will be
designed to hold 1500 barrels (150% of the largest tank). If Tidy No. 3 is completed as a
flowing well, the wellhead will include an automatic shutoff wing valve. The valve will
automatically close off production from the well if there is a loss of flowline pressure.

Tidy QOil No. 2 and 3 are no longer capable of natural flow. Each well produces about 50 barrels
of oil and 200 barrels of salt water per day on pump jack. The Tidy No. 2 and 3 tanks are also
within a bermed area that has a compacted clay bottom. Outside the bermed areas, the largest
conceivable spill from a well would be 50 barrels of oil and 200 barrels of saltwater resulting
from a flowline break that goes undetected for a 24-hour period. The ditch and ring levee
configuration around each well is capable of holding at least one week’s production.

Rainwater that collects in bermed areas or in the drip pans will be inspected for sheen and
tested for conductivity prior to discharge. All stormwater discharges are supervised and
recorded. Any stormwater that is found to be contaminated will be pumped into the brine
storage tank and ultimately disposed of at an approved facility outside of the park.

Other preventive practices to be used during production include:
e Secondary containment under chemical bulk storage containers is provided by drip
pans. The chemical pumps are also located beneath the chemical tank on the drip pans.

e Loading connections for the oil and brine tanks are located within the bermed areas.
Drip basins are provided under each connection point. Any oil or brine leaked into the
drip basin during loading operation is removed promptly.

e Training on spill prevention, control, and clean up measures is conducted for each
employee on an annual basis. Employees and contractors are trained on the specifics
of this Spill Control and Emergency Preparedness Plan.

o The gauger visually inspects the wellhead, piping, valves, tanks, vessels, and chemical
injection system on a daily basis for signs of leakage or maintenance needs.

o The gauger also walks the parameter of each location at least weekly or after heavy
rains and checks the ditch for accumulation of anything other than rainwater.

e The gauger inspects secondary containment areas for integrity daily.

e Inspect all oil and brine tanks for signs of excessive external corrosion which may lead to
tank failure.

e Inspect base of tanks for signs of bottom leaks.

e Flowlines to Tidy No. 1 and No. 2 are walked every 6 months or immediately if there is
any evidence of a flowline leak.
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e Inspect valves for proper position and locks, if applicable.

e The existing tank battery is fenced with a locked gate, as are the pump jacks at the Tidy
No. 1 and 2 wells. If Tidy No. 3 becomes a producer, a fence will be constructed around
the well and production facilities.

No emergency response equipment will be kept on location during production operations. The
gauger’s truck is equipped with one bundle of absorbent pads, two 10-foot absorbent booms, a
hand-held fire extinguisher, shovels, rake, and an assortment of hand tools.

SECTION D — CONTINGENCY ACTIONS FOR SPILLS

In the event of a spill, Tidy Oil's actions will focus on:

1. Controlling the source to prevent further spillage.

Securing the site if necessary.

Containing the spilled material to the smallest practical area.
Cleaning up the spill.

Reporting the spill to appropriate agencies.

oD

Spill Reporting
Although reporting the spill is listed as #5 above, Tidy Oil will provide the superintendent a
verbal notification of a spill event at the earliest practical time. The company supervisor will
determine from onsite personnel the following information and report it to the superintendent:

e The location of the spill and the time it was discovered;

e The type of product released;

e Estimated spill volume and area covered;

e Description of contaminated area;

o Estimated rate of release if spill is ongoing;

e Cause of spill;

e Direction of oil movement;

e Proximity to surface waters, roads, or trails;

e \Weather conditions;

e What steps are being taken to remedy the situation; and,

e [|nitial response equipment required.

For releases in excess of five barrels in the aggregate, Tidy Oil will provide a written report to
the superintendent within 10 working days of the incident. In addition to the information
reported in the initial notification, the written report will include steps that will be or have been
taken to prevent recurrence of the incident.

NOTE: State and federal regulations require formal notification for certain types of spill or
release events. The operator should list those agencies here along with the reporting criteria.
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Emergency Response

The largest reasonable anticipated spill events will be contained within bermed areas or at least
contained to the location by the surrounding ditch and ring levee.

In the event a spill is encountered, initial response actions will be aimed at controlling the spill,
then containing spilled materials. The gauger or other person(s) onsite will immediately assess
the situation and take steps to control the source of the spill (if it can be done safely) by shutting
valves, shutting down equipment, or closing in wells as needed.

For small spills, onsite personnel will use equipment on hand to contain the spread of the spill.
This would typically involve placing absorbent pads or booms, or by constructing a retaining
dike from dirt, boards, synthetic absorbents, hay, straw, etc. Small spills will be picked up
immediately with absorbent materials. All contaminated cleanup materials will be stored in
impermeable, weatherproof containers until removed from the site. All contaminated materials
will be disposed of outside of the park according to state and federal guidelines.

For larger spills, the company supervisor will be notified of the spill. For drilling operations, the
company representative on location will direct response actions for spill events. The company
supervisor will direct actions to immediately isolate and shut off the source of the material being
spilled (if it can be done safely). The supervisor will assess containment needs and call out
contract equipment and services as determined necessary. Onsite personnel will use
equipment and materials on hand to slow the spread of oil or contaminants until additional
equipment/services can reach the site.

In the rare event that spilled materials escape from the location, Tidy Qil will consult with the
park superintendent and obtain the superintendent’s consent prior to mobilizing equipment that
may have lingering impacts to natural resources outside the area of operations. In the event
immediate response is necessary, approval will be sought via telephone conversation with the
superintendent or designated representative.

If a tank truck is involved in a spill incident outside the approved area of operations, but inside
the park, Tidy Oil will respond in the same manner as spills within the approved area of
operations. The county sheriff's department will be contacted to help control traffic if a tank
truck experiences a spill outside of Tidy Oil’s area of operations.

At the same time steps are being taken to control and contain the spill, the supervisor will
determine what steps may be needed to protect park visitors. Such actions might include
locking the gate to the location or blocking the private lease access route from the main park
road. Other than the park road, Tidy Oil’s operations are not near any areas used by visitors on
a regular basis. The only time visitor evacuation of the immediate area might be necessary
would be during uncontrolled escape of oil and gas from a well blowout. Tidy Oil would request
assistance from the park and local law enforcement as needed to close the park road for all
except emergency response personnel.

Clean up and Removal of Contaminating or Toxic Substances

Clean up and removal of spills within the containment areas will be performed using accepted
industry practices. Such practices include the pickup of free liquids with vacuum equipment,
application of absorbent booms, materials, and pads; removal of contaminated wellpad material,
and replacement with clean wellpad material. In place of treatment of contaminated wellpad
material could be used as an option to offsite disposal if approved by the superintendent.
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Tidy will not mobilize response or cleanup equipment (that could cause damage to park
resources) outside the approved area of operations without first obtaining consent of the
superintendent.

All contaminated cleanup materials will be stored in impermeable, weatherproof containers and
removed from the site as early as practical. All contaminated materials will be disposed of
outside of the park according to state and federal guidelines.

Clean up and removal of spills within Tidy’s approved area of operations will meet the standards
of 36 C.F.R. § 9.45, Handling of Waste.

Should a spill occur or reach beyond Tidy Oil's approved area of operations, the operator will
take actions to restore the disturbed area to the natural conditions and processes that existed
before the spill. Cleanup operations will be the same as discussed above for clean up of spills
within containment areas except:

1. Tidy Oil will consult with the superintendent and obtain the superintendent’s consent
prior to mobilizing equipment that may have ongoing impacts to natural resources, and

2. Restoration of the affected area will be performed in consultation with the superintendent
and meet the same standards as the Reclamation Plan provided in Section VIl of this
plan of operations.

SECTION E — CONTINGENCY ACTIONS FOR
EMERGENCIES OTHER THAN SPILLS

Operations are located in a wooded area that is prone to forest fires. The park also conducts
prescribed burns from time to time in the area. Fires may occur at any time, but unplanned fires
are most likely during the dry season from May through September. The park’s prescribed
burns typically occur in April through June. Uncontrolled fires present a serious threat to
personnel safety. In addition, by its flammable nature, oil and gas increases the danger to
company personnel and could complicate response to the fire and increase risks to firefighters.

Tidy’s field foreman [name, number] will take information from the park’s fire chief [name,
number] including fire danger levels and actual fires burning in the area. Tidy will immediately
inform the park superintendent of any fires it spots in or near the park. The foreman will provide
weekly, daily, or hourly fire status and direction to field personnel, the regularity depending on
fire danger level or proximity of actual fires to wells sites and access routes, and directions
consistent with those of the fire’s incident commander.

Tidy will take measures at the operations site in advanced preparation of a fire. Tidy will
maintain firebreaks around its drilling and production facilities at all times. Vegetation will be
mechanically controlled to maintain f