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to be in accordance with sound actu-
arial and accounting practice. In deter-
mining net income or loss, the Com-
missioner shall take into consideration
all income received from fees, pre-
miums, and earnings on investments of
the Fund, operating expenses, and pro-
vision for losses of the Fund.

§213.277 Right and liability under the
Cooperative Management Housing
Insurance Fund.

No mortgagor or mortgagee shall
have any vested right in a credit bal-
ance in either the General Surplus Ac-
count or the Participating Reserve Ac-
count. No mortgagor or mortgagee
shall be subject to any liability arising
under the mutuality of the Cooperative
Management Housing Insurance Fund.

§213.278 Distribution of distributive
share.

When the contract of insurance is
terminated by reason of payment in
full of the mortgage or by voluntary
termination approved by the Commis-
sioner, and at such time or times prior
to such termination as the Commis-
sioner may approve, the Commissioner
may distribute to a mortgagor under a
mortgage that is the obligation of the
Cooperative Management Housing In-
surance Fund a share of the Partici-
pating Reserve Account in such man-
ner and amount as he shall determine
to be equitable and in accordance with
sound actuarial and accounting prac-
tice.

§213.279 Maximum amount of dis-
tributive share.

In no event shall a distributive share
of the Participating Reserve Account
exceed the aggregate paid scheduled
annual premiums of the mortgagor
paid to the year of termination of the
insurance or to the year of payment of
the share, if paid prior to termination.

§213.280 Finality of determination.

The determination of the Commis-
sioner as to the amount to be paid to
any mortgagor from the Cooperative
Management Housing Insurance Fund
shall be final and conclusive.

Pt. 214

Subpart C—Individual Properties
Released From Project Mort-
gage; Expiring Program

§213.501 Savings clause.

No new loans are being insured under
the Cooperative Housing Mortgage In-
surance Program for individual prop-
erties released from a project mort-
gage. Any existing insured loans on in-
dividual properties released from a
project mortgage under this program
will continue to be governed by the
regulations on eligibility require-
ments, contract rights and obligations,
and servicing responsibilities in effect
as they existed immediately before De-
cember 26, 1996.

[61 FR 60160, Nov. 26, 1996]
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Subpart E—Other Federal Requirements

214.500 Audit.
214.503 Other requirements.

AUTHORITY: 12 U.S.C. 1701(x); 42 U.S.C.

3535(d).

SOURCE: 72 FR 55648, Sept. 28, 2007, unless
otherwise noted.

Subpart A—General Program
Requirements

§214.1 Purpose.

This part implements the Housing
Counseling program authorized by sec-
tion 106 of the Housing and Urban De-
velopment Act of 1968 (12 U.S.C. 1701x).
Section 106 authorizes HUD to provide,
make grants to, or contract with pub-
lic or private organizations to provide
a broad range of housing counseling
services to homeowners and tenants to
assist them in improving their housing
conditions and in meeting the respon-
sibilities of tenancy or homeownership.
The regulations contained in this part
prescribe the procedures and require-
ments by which the Housing Coun-
seling program will be administered.
These regulations apply to all agencies
participating in HUD’s Housing Coun-
seling program.

§214.3 Definitions.

The following definitions
throughout this part:

Action plan. A plan that outlines
what the housing counseling agency
and the client will do in order to meet
the client’s housing goals and, when
appropriate, addresses the client’s
housing problem s).

Affiliate. A nonprofit organization
participating in the HUD-related Hous-
ing Counseling program of a regional
or national intermediary, or state
housing finance agency. The affiliate
organization is incorporated separately
from the regional or national inter-
mediary or state housing finance agen-
cy. An affiliate is:

(1) Duly organized and existing as a
tax-exempt nonprofit organization;

(2) In good standing under the laws of
the state of the organization; and

(3) Authorized to do business in the
states where it proposes to provide
housing counseling services.

apply
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Branch or branch office. An organiza-
tional and subordinate unit of a local
housing counseling agency, multi-state
organization, regional or national
intermediary, or state housing finance
agency not separately incorporated or
organized, that participates in HUD’s
Housing Counseling program. A branch
or branch office must be in good stand-
ing under the laws of the state where it
proposes to provide housing counseling
services. A branch or branch office can-
not be a subgrantee or affiliate.

Clients. Individuals or households
who seek the assistance of an agency
participating in HUD’s Housing Coun-
seling program to meet a housing need
or resolve a housing problem.

Counseling. Counselor to client assist-
ance that addresses unique financial
circumstances or housing issues and fo-
cuses on ways of overcoming specific
obstacles to achieving a housing goal
such as repairing credit, addressing a
rental dispute, purchasing a home, lo-
cating cash for a down payment, being
informed of fair housing and fair lend-
ing requirements of the Fair Housing
Act, finding units accessible to persons
with disabilities, avoiding foreclosure,
or resolving a financial crisis. Except
for reverse mortgage counseling, all
counseling shall involve the creation of
an action plan.

Education. Formal classes, with es-
tablished curriculum and instructional
goals provided in a group or classroom
setting, covering topics applicable to
groups of people such as, but not lim-
ited to:

(1) Renter rights;

(2) The homebuying process;

(3) How to maintain a home;

(4) Budgeting;

(5) Fair housing;

(6) Identifying and reporting preda-
tory lending practices;

(7) Rights for persons with disabil-
ities; and

(8) The importance of good credit.

Housing counseling work plan. A par-
ticipating agency’s plan to provide
housing counseling activities and serv-
ices in a specified geographic area to
resolve or mitigate identified commu-
nity needs and problems. The plan will
also describe the objectives of the
agency and the resources available to
meet those objectives. An
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intermediary’s state housing finance
agency’s (SHFA) or multistate organi-
zation’s (MSO) plan includes similar
information regarding the services
they propose to provide to the network
of affiliated agencies or branches par-
ticipating in their HUD-related Hous-
ing Counseling program.

Housing goal. A realistic, short- or
long-term objective set by the client,
with advice from a housing counselor.

HUD-approved  housing  counseling
agencies. Private and public nonprofit
organizations that are exempt from
taxation under section 501(a), pursuant
to section 501(c) of the Internal Rev-
enue Code of 1996, 26 U.S.C. 501(a) and
501(c) and approved by HUD, in accord-
ance with this part, to provide housing
counseling services to clients directly,
or through their affiliates or branches,
and which meet the requirements set
forth in this part.

Intermediary. A HUD-approved orga-
nization that provides housing coun-
seling services indirectly through its
branches or affiliates, for whom it ex-
ercises control over the quality and
type of housing counseling services
rendered. The Housing Counseling pro-
gram recognizes two types of inter-
mediaries, which include:

(1) National intermediary. A national
intermediary provides, in multiple re-
gions of the United States:

(i) Housing counseling services
through its branches or affiliates or
both; and

(ii) Administrative and supportive
services to its network of affiliates or
branches, including, but not limited to,
pass-through funding, training, and
technical assistance.

(2) Regional intermediary. A regional
intermediary provides in a generally
recognized region within the United
States, such as the Southwest, Mid-At-
lantic, New England:

(i) Housing counseling services
through its branches or affiliates or
both; and

(ii) Administrative and supportive
services to its network of affiliates, or
branches, including, but not limited to,

pass-through funding, training, and
technical assistance.
Local housing counseling agency

(LHCA). A housing counseling agency
that directly provides housing coun-

§214.100

seling services. An LHCA may have a
main office, and one or more branch of-
fices, in no more than two contiguous
states.

Multi-state organization (MSO). A
multi-state organization provides hous-
ing counseling services through a main
office and branches in two or more
states.

Participating agency. Participating
agencies are all housing counseling and
intermediary organizations partici-
pating in HUD’s Housing Counseling
program, including HUD-approved
agencies, and affiliates and branches of
HUD-approved intermediaries, HUD-ap-
proved MSOs, and state housing fi-
nance agencies.

Reverse mortgage. A mortgage that
pays a homeowner loan proceeds drawn
from accumulated home equity and
that requires no repayment until a fu-
ture time.

State housing finance agency (SHFA).
Any public body, agency, or instrumen-
tality created by a specific act of a
state legislature empowered to finance
activities designed to provide housing
and related facilities through land ac-
quisition, construction, or rehabilita-
tion throughout an entire state. SHFAs
may provide direct counseling services
or subgrant housing counseling funds,
or both, to affiliated housing coun-
seling agencies within the SHFA’s
state. ‘‘State’” includes the several
states, Puerto Rico, the District of Co-
lumbia, Guam, the Commonwealth of
the Northern Mariana Islands, Amer-
ican Samoa, and the U.S. Virgin Is-
lands.

Subgrantee. An affiliate of a HUD-ap-
proved intermediary or SHFA that re-
ceives a subgrant of housing counseling
funds provided under a HUD grant.

Subpart B—Approval and Dis-
approval of Housing Coun-
seling Agencies

§214.100 General.

An organization may be approved by
HUD as a HUD-approved housing coun-
seling agency upon meeting the re-
quirements of §214.103 and upon com-
pleting the application procedures set
forth in this subpart B.
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(a) The approval of a counseling
agency does not create or imply a war-
ranty or endorsement by HUD of the
listed agency, or their employees, in-
cluding counselors, to a prospective
client or to any other organization or
individual, nor does it represent a war-
ranty of any counseling provided by
the agency. Approval means only that
the agency has met the qualifications
and conditions prescribed by HUD.

(b) Effective date. Agencies approved
by HUD on or before October 29, 2007
and agencies that have submitted ap-
plications to HUD on or before Sep-
tember 28, 2007 and that are subse-
quently approved, are required to be in
full compliance with the requirements
in this part on October 1, 2007. Agencies
approved after October 29, 2007 must
comply with this part.

§214.103 Approval criteria.

The following criteria for approval
apply to all agencies, MSOs, and inter-
mediaries, including all local housing
counseling agencies, branches, and af-
filiates that are included in one appli-
cation:

(a) Nonprofit and tax-exempt status. A
housing counseling agency must func-
tion as a private or public nonprofit or-
ganization, or be a unit of local, coun-
ty, or state government. The agency
must submit evidence of nonprofit sta-
tus and tax-exempt status under sec-
tion 501(a), pursuant to section 501(c) of
the Internal Revenue Code of 1996 (26
U.S.C. 501(a) and (c)). Units of local,
county, or state government must sub-
mit proof of their authorization to pro-
vide housing counseling services.

(b) Experience. An agency must have
successfully administered a Housing
Counseling program for at least one
year. An intermediary must have oper-
ated in an intermediary capacity for at
least one year. To be considered part of
an LHCA’s, MSO’s, or intermediary’s
approval application, and to partici-
pate in the HUD-approved portion of
the intermediary’s, SHFA’s, or MSO’s
Housing Counseling program, affiliates
and branches must have successfully
administered a Housing Counseling
program for at least one year.

(c) Ineligible participants. An agency,
including any of the agency’s directors,
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partners, officers, principals,
ployees, must not be:

(1) Suspended, debarred, or otherwise
restricted under the Department’s, or
any other federal regulations;

(2) Indicted for, or convicted of, a
criminal offense that reflects upon the
responsibility, integrity, or ability of
the agency to participate in housing
counseling activities. These offenses
include criminal offenses that can be
prosecuted at a local, state, or federal
level;

(3) Subject to unresolved findings as
a result of HUD or other government
audit or investigations.

(d) Community base. A housing coun-
seling agency and its HUD Program
branches and affiliates must have func-
tioned for at least one year in the geo-
graphical area(s) the agency set forth
in its housing counseling work plan.

(e) Recordkeeping and reporting. The
agency must have an established sys-
tem of recordkeeping so that client
files, electronic and paper, can be re-
viewed and annual activity data for the
agency can be verified, reported, and
analyzed. Client files, both electronic
and paper, must be kept confidential,
in accordance with §214.315. This sys-
tem must meet the requirements of 24
CFR 1.6, 24 CFR 84.21, and 24 CFR 121
and can be easily accessible to HUD for
all monitoring and audit purposes.

(f) Client management system. All par-
ticipating agencies shall utilize an
automated housing counseling client
management system for the collection
and reporting of client-level informa-
tion, including, but not limited to, fi-
nancial and demographic data, coun-
seling services provided, and outcomes
data. The system used must provide
the counseling agency with the tools
necessary to track and manage all
counseling and educational activities
associated with each client. Agencies
must utilize a Client Management Sys-
tem that satisfies HUD’s requirements
and interfaces with HUD’s databases.

(g) Housing counseling resources. The
agency must have the following re-
sources sufficient to implement the
proposed housing counseling work plan
no later than the date of HUD ap-
proval:

(1) Funding. The application for ap-
proval must provide evidence of funds

or em-
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immediately available, or written com-
mitment for funds to cover the cost of
operating the housing counseling work
plan during the initial 12-month period
of HUD approval.

(2) Staff. The agency must employ
staff trained in housing counseling, and
at least half the counselors must have
at least 6 months of experience in the
job they will perform in the agency’s
Housing Counseling program.

(3) Language skills. The agency must
have housing counselor(s) who are flu-
ent in the language of the clients they
serve, or the housing counseling agen-
cy must use the services of an inter-
preter, or the agency must refer the
client to another agency that can meet
the client’s needs.

(h) Knowledge of HUD programs and
local housing market. The agency’s
housing counseling staff must possess a
working knowledge of HUD’s housing
and single-family mortgage insurance
programs, other state and local hous-
ing programs available in the commu-
nity, consolidated plans, and the local
housing market. The staff should be fa-
miliar with housing programs offered
by conventional mortgage lenders and
other housing or related programs that
may assist their clients.

(i) Contracts or agreements to provide
eligible housing counseling services. An
agency and its branches or subgrantees
or affiliates must deliver all of the
housing counseling activities set forth
in the agency’s housing counseling
work plan. It is not permissible to con-
tract out housing counseling services,
except:

(1) In geographic areas where a need
for housing counseling services is dem-
onstrated and no HUD-approved hous-
ing counseling agency or its branches,
affiliates, or subgrantees exists. Under
this exception, the contract must de-
lineate the respective Housing Coun-
seling program responsibilities of the
contracting parties, the agency pro-
viding services (contractor) must meet
the HUD approval eligibility standards,
and the contracting agency must re-
ceive prior written approval from HUD.

(2) Intermediaries and SHFAs may
enter into agreements with affiliates to
provide housing counseling services.
The agreements with affiliates may be
in the form of an exchange of letters

§214.103

that delineate the respective Housing
Counseling program responsibilities of
the parties. Agreements must be suffi-
ciently detailed to establish account-
ability and allow for adequate moni-
toring in accordance with 24 CFR part
84 (Uniform Administrative Require-
ments for Grants and Agreements with
Institutions of Higher Education, Hos-
pitals, and Other Non-Profit Organiza-
tions) and 24 CFR part 85 (Administra-
tive Requirements for Grants and Co-
operative Agreements to States, Local
and Federally Recognized Indian Tribal
Governments), as applicable, and with
the OMB Circulars described therein.

(3) With prior approval from HUD,
and at HUD’s discretion, intermediary
organizations may operate a Housing
Counseling program with a network of
affiliated counselors, rather than affili-
ated counseling agencies, if the struc-
ture is designed to meet a special hous-
ing counseling need identified by HUD.

(j) Community resources. The housing
counseling agency must have estab-
lished working relationships with pri-
vate and public community resources
to which it can refer clients who need
help the agency cannot offer, including
agencies offering similar or related
services to non-English speaking cli-
ents.

(k) State and local requirements. An
agency and its branches and affiliates
must meet all state and local require-
ments for its operation.

(1) Facilities. All housing counseling
facilities of the agency and its
branches, affiliates, and subgrantees
must meet the following criteria:

(1) Have a clearly identified office,
with space available for the provision
of housing counseling services. The of-
fice should operate during normal busi-
ness hours and offer extended hours
when necessary;

(2) Provide privacy for in-person
counseling and confidentiality of client
records;

(3) Provide accessibility features or
make alternate accommodations for
persons with disabilities, in accordance
with section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. 794), 24 CFR parts
8 and 9, and the Americans with Dis-
abilities Act (42 U.S.C. 12101 et seq.).

(m) Housing counseling work plan. (1)
The agency must submit a detailed yet
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concise housing counseling plan that
explains: The needs and problems of
the target population; how the agency
will address one or more of these needs
and problems with its available re-
sources; the type of housing counseling
services offered; fee structure, if appli-
cable; the geographic service area to be
served; and the anticipated results
(outcomes) to be achieved within the
period of approval.

(2) The plan must be periodically re-
viewed and, when changed or amended,
the agency must notify and provide a
copy to HUD.

(3) The plan must meet the basic re-
quirements described in §214.300.

(4) An agency’s housing counseling
work plan must also address, if appro-
priate, alternative settings and for-
mats for the provision of housing coun-
seling services.

§214.105 Preliminary application proc-
ess.

(a) Submission. All agencies must
complete the forms prescribed by HUD
and submit the application and all sup-
porting documentation to HUD. Agen-
cies with branches or affiliates for
which the parent entity exercises con-
trol over the quality and type of hous-
ing counseling services rendered must
submit a single application for ap-
proval.

(b) Notwithstanding paragraph (a),
SHFAs are not required to submit an
application for HUD approval. How-
ever, to participate in HUD’s Housing
Counseling program, SHFAs must ei-
ther submit a request and provide HUD
with a list of affiliates, if applicable,
and assure that they meet all program
requirements, or submit a request
through such other application proce-
dure as HUD may periodically an-
nounce in the FEDERAL REGISTER or
other informational sources.

§214.107 Approval by HUD.

(a) Notice of approval. If an applica-
tion package meets all requirements
outlined in §214.103, HUD will approve
an agency for a period of up to 3 years.
HUD will advise the agency of its ap-
proval in the form of an approval letter
to the agency’s main office.

(b) Certificate of Approval. HUD will
issue a ‘“‘Certificate of Approval’’ to the
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approved agency. The certificate will
show the period of approval.

(c) Appearance on list of HUD-approved
and participating housing counseling
agencies. For purposes of client refer-
rals, participating agencies that pro-
vide housing counseling services di-
rectly to clients must provide HUD
with the agency name and contact in-
formation, which may appear on HUD’s
Web site. In addition, names and ad-
dresses of all participating agencies
that provide housing counseling serv-
ices directly may be made available to
the public through HUD’s toll-free
housing counseling hotline.

§214.109 Disapproval by HUD.

If an application package does not
meet all requirements in §214.103, HUD
will provide the agency with the rea-
sons for the denial in writing. Within
30 calendar days of the written notice
of denial, the agency may submit a re-
vised application, or appeal HUD’s de-
cision in writing to HUD, as provided
in §214.205. If an agency decides to sub-
mit a revised application, the agency
may consult HUD, to determine the
specific actions needed to resolve the
deficiencies.

Subpart C—Inactive Status,
Termination, and Appeals

§214.200 Inactive status.

(a) HUD may change a participating
agency’s status to inactive, in lieu of
terminations of HUD-approved status
or removals from the list of HUD-ap-
proved agencies, under certain cir-
cumstances that may temporarily im-
pair an agency from complying with its
housing counseling plan. An agency’s
status may be changed to inactive on a
case-by-case basis for a period not to
exceed 6 months, unless an extension is
provided by HUD under paragraph (d)
of this section. HUD may change an
agency’s status through either a re-
quest submitted to HUD or as a result
of information obtained by the Depart-
ment. Some of the conditions under
which inactive status may be consid-
ered include, but are not limited to:

(1) Loss of counselor(s);

(2) Damage to facilities by natural
disasters that renders the agency un-
able to function properly;
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(3) Loss of funds;

(4) Relocation;

(5) Other circumstances caused by
reasons beyond the agency’s control; or

(6) Results of performance review.

(b) Agencies that seek temporary in-
active status must submit a request to
HUD in writing. Documentation or evi-
dence of the condition(s) that rendered
the agency incapable of carrying out
its housing counseling plan must be
submitted along with the request, if
possible. Upon receipt of the request,
HUD will review and notify the agency
of approval or rejection, in writing. If
approved, the agency’s name and con-
tact information will be temporarily
removed from the HUD-approved Web
list of agencies and the telephone refer-
ral system.

(c) The agency must notify HUD in
writing and provide supporting docu-
mentation or evidence when it is ready
to resume operation, or no later than
the end of the inactive period. After re-
view and acceptance by HUD, the agen-
cy’s contact information may be re-
stored to the Web list of HUD-approved
and participating agencies and the
telephone referral system.

(d) At HUD’s discretion, if the condi-
tion(s) still exists, an extension of the
inactive period may be considered or
the agency may be terminated or re-
moved from the Housing Counseling
program. HUD will notify the agency
in writing of its decision.

§214.201 Termination of HUD-ap-
proved status and grant agree-
ments.

(a) Cause for termination by HUD.
HUD may terminate an agency’s ap-
proval; remove an SHFA; remove one
or more branches or affiliates from the
HUD portion of an intermediary’s,
MSO’s, or SHFA’s counseling program;
and terminate any grant agreements (if
applicable) upon confirmation of any of
the following reasons:

(1) Noncompliance with program re-
quirements;

(2) Failure to implement in whole or
in part the agency’s approved housing
counseling work plan or failure to no-
tify HUD of changes in the agency’s
housing counseling work plan;

(3) Lack of the capacity to deliver
the housing counseling activities de-

§214.205

scribed in its approved housing coun-
seling work plan;

(4) Failure to achieve outcomes de-
scribed in the work plan;

(5) Misuse of grant funds; or

(6) HUD determines that there is
good cause.

(b) Agency withdrawal. The partici-
pating agency may withdraw from the
Housing Counseling program at any
time.

(c) Post-termination, post-withdrawal
requirements. All terminations by HUD,
or an agency’s withdrawal, must be in
writing. When a termination or with-
drawal occurs, the agency must return
to HUD any unexpired ‘‘Certificate of
Approval.” A terminated or inactive
agency cannot continue to display the
certificate. If HUD has determined that
an agency will be terminated from par-
ticipating in the Housing Counseling
program, and an agency does not vol-
untarily withdraw, then HUD may fol-
low the provisions found in 24 CFR part
24.

§214.203 Re-approval or removal as a
result of a performance review.

HUD may conduct a periodic per-
formance review for all agencies par-
ticipating in the Housing Counseling
program. The performance review and
the terms of re-approval or removal of
a participating agency are described in
§214.307 and §214.309. At the end of the
approval period, and upon completion
of a successful performance review, if
conducted, HUD will reapprove agen-
cies.

§214.205 Appeals.

An agency making an application for
approval, or an approved agency seek-
ing reapproval, shall have the right to
appeal any adverse decisions rendered
by HUD under this part:

(a) Appeal must be in writing. An agen-
cy may make a formal written appeal
to HUD.

(b) Timeliness. HUD must receive an
appeal within 30 days of the date of the
HUD decision letter to the applicant
agency. HUD is not bound to review ap-
peals received after this 30-calendar
day period.

(c) Other action. Nothing in this sec-
tion prohibits HUD from taking such
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other action against an agency as pro-
vided in 24 CFR part 24, or from seek-
ing any other remedy against an agen-
cy available to HUD by statute or oth-
erwise.

Subpart D—Program
Administration

§214.300 Counseling services.

(a) Basic requirements. (1) Agencies
must provide counseling to current and
potential homeowners and tenants to
assist them in improving their housing
conditions and in meeting the respon-
sibilities of homeownership or tenancy.

(2) Except for reverse mortgage coun-
seling, housing counselors and clients
must establish an action plan for each
counseling client.

(3) Counseling may take place in the
office of the housing counseling agen-
cy, at an alternate location, or by tele-
phone, as long as mutually acceptable
to the housing counselor and client. All
agencies participating in HUD’s Hous-
ing Counseling program that provide
services directly to clients must pro-
vide in-person counseling to clients
that prefer this format.

(4) Regardless of setting or format,
counseling activities must be limited
to the geographic area specified in the
agency’s approved housing counseling
work plan.

(5) With prior approval from HUD, a
network of affiliated counselors or a
HUD roster of counselors, designed to
meet a special housing counseling
need, may be permitted to provide
specified types of counseling nation-
ally.

(6) All participating agencies that
offer group educational sessions must
also offer individual counseling on the
same topics covered in the group edu-
cational sessions.

(b) Counseling services. For each cli-
ent, all agencies participating in HUD’s
Housing Counseling program shall offer
the following basic services:

(1) Housing counseling, on at least
one of the topics described in para-
graph (d) of this section, that enables a
client to make informed and reason-
able decisions to achieve his or her
housing goal.

(2) Referrals to local, state, and fed-
eral resources.
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(c) Follow-up. Make a reasonable ef-
fort to have follow-up communication
with the client, when possible, to as-
sure that the client is progressing to-
ward his or her housing goal, to modify
or terminate housing counseling, and
to learn and report outcomes.

(d) Agency’s housing counseling work
plan. (1) A participating agency shall
deliver housing counseling services
consistent with the agency’s housing
counseling work plan. The work plan
should identify housing counseling
services to be provided in response to
one or more of the needs in targeted
communities and geographic areas
where the agency and its branches and
affiliates provide their housing coun-
seling services.

(2) Participating agencies may also
conduct marketing and outreach, in-
cluding, but not limited to, providing
general information about housing op-
portunities, conducting information
campaigns, and raising awareness
about critical housing topics such as
predatory lending and fair housing top-
ics.

(e) Approved housing counseling, edu-
cation, and outreach topics. The fol-
lowing are examples of approved hous-
ing counseling, education, and out-
reach topics that participating agen-
cies may provide to and discuss with
clients:

(1) Prepurchase/homebuying, includ-
ing, but not limited to: Advice regard-
ing readiness and preparation, Federal
Housing Administration-insured fi-
nancing, housing selection and mobil-
ity, search assistance, fair housing and
predatory lending, budgeting and cred-
it, loan product comparison, purchase
procedures, and closing costs;

(2) Resolving or preventing mortgage
delinquency, including, but not limited
to: Default and foreclosure, loss miti-
gation, budgeting, and credit;

(3) Home maintenance and financial
management for homeowners, includ-
ing, but not limited to: Escrow funds,
budgeting, refinancing, home equity,
home improvement, utility costs, en-
ergy efficiency, rights and responsibil-
ities of home owners, and reverse mort-
gages;

(4) Rental topics, including, but not
limited to: HUD rental and rent sub-
sidy programs; other federal, state or
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local assistance; fair housing; housing
search assistance; landlord tenant
laws; lease terms; rent delinquency;
and

(6) Homeless assistance, including,
but not limited to: Information regard-
ing emergency shelter, other emer-
gency services, and transitional hous-
ing.

§214.303 Performance criteria.

To maintain HUD-approved status, a
participating agency must meet the
following requirements:

(a) Approval status. Agencies must
continue to comply with approval re-
quirements in §214.103.

(b) Workload. During each 12-month
period, the participating agency must
provide housing counseling to at least
30 clients. Agencies that offer only
housing counseling services limited to
reverse mortgages, including home eq-
uity conversion mortgages (HECMs),
are exempt from this requirement.

(c) Reporting. The agency must sub-
mit to HUD complete, accurate, and
timely activity reports, as described in
§214.3117.

(d) Agency’s housing counseling work
plan. The agency must implement the
housing counseling work plan and dem-
onstrate reasonable achievement of the
outcome objectives approved by HUD,
as described in §214.103(k).

(e) Client referrals from HUD and other
participating agencies. Except as de-
scribed in this paragraph, all clients
who contact the agency as a result of
these referrals must be served. In cases
where the agency does not offer the
unique services requested by the client
or does not have sufficient resources,
the agency must refer the client to an-
other participating agency, preferably
in the area, or, failing the availability
of a participating agency, must make a
reasonable effort to refer the client to
another agency, that can help the cli-
ent meet his or her needs.

(f) Conflicts of interest. (1) A director,
employee, officer, contractor, or agent
of a participating agency shall not en-
gage in activities that create a real or
apparent conflict of interest. Such a
conflict would arise if the director, em-
ployee, officer, contractor, agent, his
or her spouse, child, general partner, or
organization in which he or she serves

§214.303

as employee (other than with the par-
ticipating counseling agency), or with
whom he or she is negotiating future
employment, has a direct interest in
the client as a landlord, broker, or
creditor, or originates, has a financial
interest in, services, or underwrites a
mortgage on the client’s property,
owns or purchases a property that the
client seeks to rent or purchase, or
serves as a collection agent for the cli-
ent’s mortgage lender, landlord, or
creditor.

(2) A director, employee, officer, con-
tractor, or agent of a participating
agency shall not refer clients to mort-
gage lenders, brokers, builders, or real
estate sales agents or brokers in which
the officer, employee, director, his or
her spouse, child, or general partner
has a financial interest, neither may
they acquire the client’s property from
the trustee in bankruptcy or accept a
fee or any other consideration for re-
ferring a client to mortgage lenders,
brokers, builders, or real estate sales
agents or brokers.

(3) A director, employee, officer, con-
tractor, or agent of a participating
agency or any member of his or her im-
mediate family shall avoid any action
that might result in, or create the ap-
pearance of, administering the housing
counseling operation for personal or
private gain; providing preferential
treatment to any organization or per-
son; or undertaking any action that
might compromise the agency’s ability
to ensure compliance with the require-
ments of this part and to serve the best
interests of its clients.

(4) HUD may investigate agency
practices and may take action to inac-
tivate or terminate the agency’s ap-
proval or participation in the Housing
Counseling program.

(5) Participating agencies must no-
tify HUD of conflicts of interest not
later than 15 calendar days after the
conflict occurred and report to HUD on
the corrective action taken to cure the
immediate, and avoid future, conflicts.

(g) Disclosure requirements. A partici-
pating agency must provide to all cli-
ents a disclosure statement that ex-
plicitly describes the various types of
services provided by the agency and
any financial relationships between
this agency and any other industry
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partners. The disclosure must clearly
state that the client is not obligated to
receive any other services offered by
the organization or its exclusive part-
ners. Furthermore, the agency must
provide information on alternative
services, programs, and products.

(h) Staff and supervision. The agency
must employ staff trained in housing
counseling, and at least half the coun-
selors must have at least 6 months of
experience in the job they will perform
in the agency’s Housing Counseling
program. Supervisors of the housing
counselors must periodically monitor
the work of the housing counselors by
reviewing client files with the housing
counselor to determine the adequacy
and effectiveness of the housing coun-
seling. The agency must document
these monitoring activities and make
the documentation available to HUD
upon request.

(i) Funding. The agency must main-
tain a level of funds that enables it to
provide housing counseling to at least
the required workload of clients every
year, whether or not the agency re-
ceives HUD funding.

§214.305 Agency profile changes.

Participating agencies must notify
HUD within 15 days when any of the
following occurs:

(a) The agency loses or changes its
tax-exempt, nonprofit status.

(b) The agency no longer complies
with local and state requirements.

(c) Changes occur in any of the items
below:

(1) Address(es) of the agency’s main
office and the address(es) of its
branches and affiliates;

(2) Staff personnel responsible for the
Housing Counseling program, such as
the housing counselors and manage-
ment staff;

(3) Telephone numbers of the main
office, affiliates, and branches; or

(4) Any other aspect of the agency’s
purpose or functions that may impair
its ability to comply with these regula-
tions or the applicable grant agree-
ment (e.g., lack of qualified housing
counselors).
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(a) HUD may conduct periodic on-site
or desk performance reviews of all par-
ticipating agencies.

(b) The performance review will con-
sist of a review of the participating
agency’s compliance with all program
requirements, including applicable
civil rights requirements, and the
agency’s level of success in delivering
counseling services.

Performance review.

§214.309 Reapproval and disapproval
based on performance review.

Based on the performance review,
HUD may determine whether to renew
the approval unconditionally or condi-
tionally, temporarily change status to
inactive, or terminate approval or par-
ticipation of the agency.

(a) Unconditional Reapproval. If the
agency is in full compliance with the
performance criteria of this part, HUD
may reapprove the agency uncondition-
ally for up to 3 years.

(b) Conditional Reapproval. If the
agency fails to meet the performance
criteria, but the failure does not seri-
ously impair the agency’s counseling
capability as required in this part,
HUD may extend the agency’s approval
or participation for up to 120 calendar
days.

(¢) Inactive status. HUD may tempo-
rarily change an agency’s status to in-
active, as provided in §214.200.

(d) Follow-up Review. HUD may con-
duct a follow-up review to determine if
the deficiencies have been corrected.

(e) Termination of HUD Approval.
When HUD determines that the agen-
cy’s program deficiencies seriously im-
pair the agency’s ability to comply
with this part, HUD may terminate ap-
proval or participation of the agency
immediately.

(f) Appeal. If HUD does not reinstate
the approval, or terminates participa-
tion, the agency may file an appeal, as
prescribed under §214.205.

§214.311 Funding.

(a) HUD funding. HUD approval or
program participation does not guar-
antee funding from HUD. Funding for
the Housing Counseling program de-
pends on appropriations from Congress
and are awarded competitively under
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federal and HUD regulations and poli-
cies governing assistance programs, in-
cluding the Department of Housing and
Urban Development Reform Act of 1989
(42 U.S.C. 3545 et seq.). If funds become
available that are to be competitively
awarded, HUD will notify the public
through a Notice of Funding Avail-
ability (NOFA) in the FEDERAL REG-
ISTER and via the Internet or other
electronic media.

(b) Local funding sources. HUD rec-
ommends that approved agencies seek
and secure funding from funding
sources that may include local and
state governments, private founda-
tions, and lending or real estate orga-
nizations. Agencies must assure that
such arrangements do not violate the
provisions regarding conflicts of inter-
est described in §214.303(e).

§214.313 Housing counseling fees.

(a) Participating agencies may
charge reasonable and customary fees
for housing education and counseling
services, as long as the cost does not
create a financial hardship for the cli-
ent. An agency’s fee schedule must be
posted in a prominent place that is eas-
ily viewed by clients, and be available
to HUD for review.

(b) Agencies must inform clients of
the fee structure in advance of pro-
viding services. Clients cannot be
charged for client intake.

(c) If any agency chooses to charge
fees, the agency must conform to the
following guidelines:

(1) Provide counseling without
charge to persons who cannot afford
the fees;

(2) Fees must be commensurate with
the level of services provided;

(3) Agencies may not impose fees
upon clients for the same portion of or
for an entire service that is already
funded with HUD grant funds.

(d) The agency may also be reim-
bursed from clients for the direct cost
of obtaining copies of clients’ credit re-
ports from credit reporting bureaus if
this does not cause a hardship for the
client. In cases where the participating
agency receives a discount for the cost
of credit reports, this discount must be
passed on to the client.

(e) Lenders may pay agencies for
counseling services, through a lump

§214.315

sum or on a case-by-case basis, pro-
vided the level of payment does not ex-
ceed a level that is commensurate with
the services provided, and is reasonable
and customary for the area, and does
not violate requirements under the
Real Estate Settlement Procedures Act
(12 U.S.C. 2601 et seq.). These trans-
actions and relationships must be dis-
closed to the client as required in
§214.303(g).

§214.315 Recordkeeping.

(a) Recordkeeping system. Each par-
ticipating housing counseling agency
must maintain a recordkeeping sys-
tem. The system must permit HUD to
easily access all information needed for
a performance review. This system
must meet the requirements of 24 CFR
1.6, 24 CFR 84.21, and 24 CFR part 121.

(b) File retention requirements. Finan-
cial records, supporting documents,
statistical records and all other perti-
nent records, both electronic and on
paper, shall be retained for a period of
3 years from the date the case file was
terminated for housing counseling. If
the housing counseling agency is a re-
cipient of a HUD housing counseling
grant, then the client files for the
housing counseling grant year must be
retained for 3 years from the date the
final grant invoice was paid by HUD.

(c) Grant activities. Recipients of HUD
housing counseling grants are required
to report activities under the grant in
a format acceptable to HUD and within
the designated time frames required by
the applicable grant agreement.

(d) Race, ethnicity, and income data.
Participating agencies must maintain
current and accurate data on the race,
ethnicity, and income of their coun-
seling clients and education partici-
pants.

(e) Client file. The housing counseling
agency must maintain a separate con-
fidential file for each counseling client
to document the action plan and the
services provided to the client, as de-
scribed in §214.300. For all counseling,
except for HECM counseling, the client
file must include an action plan. The
client file may be for an individual or
household or for a group of clients with
the same housing need.

(f) Group education file. The housing
counseling agency must maintain a
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separate confidential file for each
course provided. This file must contain
a list of all participants, their race,
ethnicity and income data, course
title, course outline, instructors, and
date of each course.

() Confidentiality. Participating
agencies must ensure the confiden-
tiality of each client’s personal and fi-
nancial information, including credit
reports, whether the information is re-
ceived from the client or from another
source. Failure to maintain the con-
fidentiality of, or improper use of,
credit reports may subject the agency
to penalties under the Fair Credit Re-
porting Act (14 U.S.C. 1681 et seq.).

(h) Termination of services. The hous-
ing counseling agency must document
in the client’s file termination of hous-
ing counseling. Termination occurs or
may occur under any of these condi-
tions:

(1) The client meets his or her hous-
ing need or resolves the housing prob-
lem;

(2) The agency determines that fur-
ther housing counseling will not meet
the client’s housing need or resolve the
client’s housing problem;

(3) The agency attempts to, but is un-
able to, locate the client;

(4) The client does not follow the
agreed-upon action plan;

(5) The client otherwise terminates
housing counseling; or

(6) The client fails to appear for hous-
ing counseling appointments.

§214.317 Reporting.

All participating agencies shall sub-
mit to HUD activity reports, which
may be required up to quarterly. The
reports must be submitted in the for-
mat, by the deadline, and in the man-
ner prescribed by HUD. Participating
agencies that are also recipients of
HUD grants or subgrants may be re-
quired to submit additional reports, as
described in their grant agreements
and prescribed by HUD.

Subpart E—Other Federal
Requirements

§214.500 Audit.

Housing counseling grant recipients
and subrecipients shall be subject to
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the audit requirements contained in 24
CFR parts 84 and 85. HUD must be pro-
vided a copy of the audit report within
30 days of completion.

§214.503 Other requirements.

In addition to the requirements of
this part, the Housing Counseling pro-
gram is subject to applicable federal
requirements in 24 CFR 5.105.

PART 219—FLEXIBLE SUBSIDY PRO-
GRAM FOR TROUBLED
PROJECTS

Sec.
219.1 Program operations.
219.2 Savings provision.

AUTHORITY: 12 U.S.C. 1715z-1a; 42 U.S.C.
3535(d).

SOURCE: 61 FR 14405, Apr. 1, 1996, unless
otherwise noted.

§219.1 Program operations.

Effective May 1, 1996, the Flexible
Subsidy Program for Troubled Projects
will be governed and operate under the
statutory provisions codified at 12
U.S.C. 17156z-1a, under the administra-
tive policies and procedures contained
in any applicable HUD Handbooks, and
other administrative bulletins and no-
tices as the Department may issue
from time to time.

§219.2 Savings provision.

Part 219, as it existed immediately
before May 1, 1996, (contained in the
April 1, 1995 edition of 24 CFR, parts 200
to 219) will continue to govern the
rights and obligations of housing own-
ers, tenants, and the Department of
Housing and Urban Development with
respect to units and projects assisted
under the Flexible Subsidy Program
for Troubled Projects prior to May 1,
1996. A list of any amendments to this
part published after the CFR revision
date is available from the Office of the
Rules Docket Clerk, Department of
Housing and Urban Development, 451
Seventh Street, SW., Washington, DC
20410.
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