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852.237–70 Indemnification and Medical Liability Insurance.

As prescribed in 837.403–70(a), insert the following clause:

INDEMNIFICATION AND MEDICAL LIABILITY INSURANCE (Oct 2019)

(a) It is expressly agreed and understood that this is a non-personal services contract, as 

defined in Federal Acquisition Regulation (FAR) 37.101, under which the professional services 

rendered by the Contractor or its health-care providers are rendered in its capacity as an 

independent contractor. The Government may evaluate the quality of professional and 

administrative services provided but retains no control over professional aspects of the 

services rendered including, by example, the Contractor’s or its health-care providers’ 

professional medical judgment, diagnosis, or specific medical treatments. The Contractor and 

its healthcare providers shall be liable for their liability-producing acts or omissions. The 

Contractor shall maintain or require all health-care providers performing under this contract to 

maintain, during the term of this contract, professional liability insurance issued by a 

responsible insurance carrier of not less than the following amount(s) per specialty per 

occurrence: [Contracting Officer’s Note: Insert the dollar amount value(s) of standard 

coverage(s) prevailing within the local community as to the specific medical specialty, or 

specialties, concerned, or such higher amount as the Contracting Officer deems necessary to 

protect the Government’s interests.] However, if the Contractor is an entity or a subdivision of 

a State that either provides for self-insurance or limits the liability or the amount of insurance 

purchased by State entities, then the insurance requirement of this contract shall be fulfilled 

by incorporating the provisions of the applicable State law. 

(b) An apparently successful offeror, upon request of the Contracting Officer, shall, prior to 

contract award, furnish evidence of the insurability of the offeror and/or of all healthcare 

providers who will perform under this contract. The submission shall provide evidence of 

insurability concerning the medical liability insurance required by paragraph (a) of this clause 

or the provisions of State law as to self-insurance, or limitations on liability or insurance.

(c) The Contractor shall, prior to commencement of services under the contract, provide to 

the Contracting Officer Certificates of Insurance or insurance policies evidencing the required 

insurance coverage and an endorsement stating that any cancellation or material change 

adversely affecting the Government’s interest shall not be effective until 30 days after the 

insurer or the Contractor gives written notice to the Contracting Officer. Certificates or policies 

shall be provided for the Contractor and/or each health-care provider who will perform under 

this contract. 

(d) The Contractor shall notify the Contracting Officer within 5 days of becoming aware of a 

change in insurance providers during the performance period of this contract for all health-care

providers performing under this contract. The notification shall provide evidence that the 

Contractor and/or health-care providers will meet all the requirements of this clause, including 
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those concerning liability insurance and endorsements. These requirements may be met either

under the new policy, or a combination of old and new policies, if applicable. 

(e) The Contractor shall insert the substance of this clause, including this paragraph (e), in all 

subcontracts for healthcare services under this contract. The Contractor shall be responsible 

for compliance by any subcontractor or lower-tier subcontractor with the provisions set forth in

paragraph (a) of this clause. At least 5 days before the commencement of work by any 

subcontractor, the Contractor shall furnish to the Contracting Officer evidence of such 

insurance. 

(End of Clause)

852.228-71      Indemnification and insurance.  

As prescribed in 828.306, insert the following clause:

INDEMNIFICATION AND INSURANCE (DATE)

(a) Indemnification. The Contractor expressly agrees to indemnify and save the 

Government, its officers, agents, servants, and employees harmless from and against any and 

all claims, loss, damage, injury, and liability, however caused, resulting from, arising out of, or 

in any way connected with the performance of work under this contract. Further, it is agreed 

that any negligence or alleged negligence of the Government, its officers, agents, servants, 

and employees, shall not be a bar to a claim for indemnification unless the act or omission of 

the Government, its officers, agents, servants, and employees is the sole, competent, and 

producing cause of such claims, loss, damage, injury, and liability. At the option of the 

Contractor, and subject to the approval by the Contracting Officer, insurance coverage may be 

employed as guaranty of indemnification.

(b) Insurance. Satisfactory insurance coverage is a condition precedent to award of this 

contract. In general, a successful bidder must present satisfactory evidence of full compliance 

with State and local requirements, or those below stipulated, whichever are the greater. More 

specifically, workers' compensation and employer's liability coverage will conform to applicable

State law requirements for the service defined, whereas general liability and automobile 

liability of comprehensive type shall, in the absence of higher statutory minimums, be required

in the amounts per vehicle used of not less than $200,000 per person and $500,000 per 

occurrence for bodily injury and $20,000 per occurrence for property damage. State-approved 

sources of insurance coverage ordinarily will be deemed acceptable to the Department of 

Veterans Affairs, subject to timely certifications by such sources of the types and limits of the 

coverages afforded by the sources to the bidder. [Contracting Officer's Note: In those instances

where airplane service is to be used, substitute the word “aircraft” for “automobile” and 

http://vaww1.va.gov/oamm/oa/ars/policyreg/vaar/vaar828.cfm#828306
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“vehicle” and modify coverage to require aircraft public and passenger liability insurance of at 

least $200,000 per passenger and $500,000 per occurrence for bodily injury, other than 

passenger liability, and $200,000 per occurrence for property damage. Coverage for passenger

liability bodily injury shall be at least $200,000 multiplied by the number of seats or 

passengers, whichever is greater.] 

(End of Clause)

852.207-70      Report of employment under commercial activities.  

As prescribed in 807.304-77 and 873.110, the following clause will be included in A-76 cost 

comparison solicitations and solicitations issued under the authority of 38 U.S.C. 8151-8153 

that may result in conversion from in-house to contract performance of work:

REPORT OF EMPLOYMENT UNDER COMMERCIAL ACTIVITIES (JAN 2008)

(a) Consistent with the Government post-employment conflict of interest regulations, the 

contractor shall give adversely affected Federal personnel the right of first refusal for all 

employment openings under this contract for which they are qualified.

(b) Definitions.

(1) Adversely affected Federal personnel means:

(i) Permanent Federal personnel who are assigned to the government commercial 

activity, or

(ii) Federal personnel who are identified for release from their competitive levels or 

separated as a result of the contract.

(2) Employment openings means position vacancies created by this contract that the 

contractor is unable to fill with personnel in the contractor’s employ at the time of the contract 

award.  The term includes positions within a 50-mile radius of the commercial activity that 

indirectly arise in the contractor’s organization as a result of the contractor’s reassignment of 

employees due to the award of this contract.

(3) Contract start date means the first day of contractor performance.

http://vaww1.va.gov/oamm/oa/ars/policyreg/vaar/vaar873.cfm#873110
http://vaww1.va.gov/oamm/oa/ars/policyreg/vaar/vaar807.cfm#80730477
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(c) Filling employment openings.  (1) For a period beginning with contract award and ending 

90 calendar days after the contract start date, no person other than adversely affected Federal

personnel on the current listing provided by the contracting officer shall be offered an 

employment opening until all adversely affected and qualified Federal personnel identified by 

the contracting officer have been offered the job and refused it.

(2) The contractor may select any person for an employment opening when there are no 

qualified adversely affected Federal personnel on the latest current listing provided by the 

contracting officer.

(d) Contracting reporting requirements.  (1) No later than 5 working days after contract 

award, the contractor shall furnish the contracting officer with the following:

(i) A list of employment openings including salaries and benefits, and

(ii) Sufficient job application forms for adversely affected Federal personnel.

(2) By the contract start date, the contractor shall provide the contracting officer with the 

following:

(i) The names of adversely affected Federal personnel offered an employment opening;

(ii) The date the offer was made;

(iii) A brief description of the position;

(iv) The date of acceptance of the offer and the effective date of employment;

(v) The date of rejection of the offer, if applicable, and the salary and benefits 

contained in the rejected offer; and

(vi) The names of any adversely affected Federal personnel who applied but were not 

offered employment and the reason(s) for withholding an offer.

(3) For the first 90 calendar days after the contract start date, the contractor shall provide

the contracting officer with the names of all persons hired or terminated under the contract 

within 5 working days of such hiring or termination.

(e) Information provided to the contractor.  (1) No later than 10 calendar days after the 

contract award, the contracting officer shall furnish the contractor a current list of adversely 

affected Federal personnel exercising the right of first refusal, along with their completed job 

application forms.
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(2) Between the contract award and start dates, the contracting officer shall inform the 

contractor of any reassignment or transfer of adversely affected Federal personnel to other 

Federal positions.

(3) For a period of up to 90 calendar days after the contract start date, the contracting 

officer will periodically provide the contractor with an updated listing of adversely affected 

Federal personnel reflecting personnel who were recently released from their competitive 

levels or separated as a result of the contract award.

(f) Qualifications determination.  The contractor has a right under this clause to determine 

adequacy of the qualifications of adversely affected Federal personnel for any employment 

openings.  However, adversely affected Federal personnel who held jobs in the Government 

commercial activity that directly correspond to an employment opening shall be considered 

qualified for the job.  Questions concerning the qualifications of adversely affected Federal 

personnel for specific employment openings shall be referred to the contracting officer for 

determination.  The contracting officer’s determination shall be final and binding on all parties.

(g) Relating to other statutes, regulations and employment policies.  The requirements of 

this clause shall not modify or alter the contractor’s responsibilities under statutes, regulations 

or other contract clauses pertaining to the hiring of veterans, minorities, or persons with 

disabilities.

(h) Penalty for noncompliance.  Failure of the contractor to comply with any provision of the 

clause may be grounds for termination for default.

(End of Clause)


