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Justification.

Explain the circumstances that make the collection of information necessary. Identify
any legal or administrative requirements that necessitate the collection. Attach a copy of
the appropriate section of each statute and regulation mandating or authorizing the
collection of information.

The Work Opportunity Tax Credit (WOTC) is a Federal tax credit available to employers
for hiring individuals from certain target groups who have consistently faced significant
barrier to employment. On December 18, 2015 the PATH Act retroactively reauthorized
the WOTC program target groups for a five-year period, from January 1, 2015 to
December 31, 2019. Additionally, the PATH Act introduced a new target group,
Qualified Long-term Unemployment Recipients, for new hires that begin to work for an
employer on or after January 1, 2016 through December 31, 2019.

This submission includes seven WOTC program forms as follows:

e ETA Long-Term Unemployment Recipient Self-Attestation Form (SAF) 9175

e ETA Form 9058 - Report 1, Revised (Rev.) April 2016 - Certification Workload and
Characteristics of Certified Individuals

ETA Form 9061, Rev. April 2016 - Individual Characteristics Form

ETA Form Spanish 9061, Rev. April 2016 - Individual Characteristics Form

ETA Form 9062, Rev. April 2016 - Conditional Certification

ETA Form 9063, Rev. April 2016 - Employer Certification

ETA Form 9065, Rev. April 2016 - Agency Declaration of Verification Results
Worksheet

The data collected under this submission are necessary for effective Federal
administration of the WOTC program, including allowing the Employment and Training
Administration (ETA) and the Internal Revenue Service to oversee state administration of
the tax credit. Uniform program administration procedures and forms assure that
businesses, especially multistate businesses that utilize the WOTC tax credit, receive
consistent treatment from state to state regarding eligibility determinations and
processing of their certification requests, and that the statutory rules for receipt of this tax
credit requests are administered in a consistent manner by the state workforce agencies
(SWA).

Citation of sections of laws that justify this information collection: WOTC is
authorized under §§ 51 and 3111(e) of the Internal Revenue Code (Code), as extended
and amended by the Protecting Americans from Tax Hikes Act of 2015, Pub. L. No. 114-
113, div. Q (PATH Act). The requirement to collect WOTC data was created by the
Omnibus Budget Reconciliation Act of 1990, P.L. 101-508, Section 11405(c), extended
indefinitely the $5 million set-aside (cited below) for testing whether individuals certified
as members of WOTC targeted groups are eligible for certification. As long as there is a
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WOTC appropriation, this requirement continues in force.

Section 261(f)(2) of P.L. 97-34 (the Economic Recovery Act of 1981), as amended by
P.L. 97-248, section 233(e), P.L. 98-369, section 1041(b), and P.L. 99-514, section
1701(d) provide that: “There is authorized to be appropriated for fiscal years 1982 the
sum of $30,000,000, and for fiscal years 1983, 1984, 1985, 1986, 1987 and 1988 such
sums as may be necessary, to carry out the functions described by the amendments made
by paragraph (1) [amending subsections (d) (14) and (g) of this section], except that, of
the amounts appropriated pursuant to this paragraph”--

“(A) $5,000,000, shall be used to test whether individuals certified as
members of targeted groups under Section 51 of such Code [the Internal
Revenue Code] are eligible for such certification (including the use of
statistical sampling techniques), and (B) the remainder shall be
distributed under performance standards prescribed by the Secretary of
Labor.”

In brief, the processing and reporting forms were designed to collect the necessary
program data to evaluate program performance and outcomes and in this way comply
with the above mentioned requirements and facilitate the work of the Secretary of Labor,
including tracking program accountability and integrity. These forms also support
submission of data to the IRS and the Department of Treasury for budget and revenue
estimates.

Indicate how, by whom, and for what purpose the information is to be used. Except for a
new collection, indicate the actual use the agency has made of the information received
from the current collection.

The program data collected by the SWAs will be provided to ETA through the quarterly
electronic submission of ETA Form 9058 via the web-based Tax Credit Reporting
System (TCRS) of the Enterprise Business Services System (EBSS). The data reported
to EBSS will be used for program management and outcome reporting, including
monitoring through desk audits and onsite oversight visits as required, and the
identification of technical assistance needs and training requirements. The data is also
used to calculate funding allotments, specifically, certifications are used as a proxy for
workload, one of the WOTC formula factors.

Overview and Description of the Administrative, Processing and Reporting WOTC
Forms:

Overview.

States are required to use, without subsequent modification, three of the current five
required WOTC reporting, administrative and processing forms (i.e., Self-Attestation
Form and ETA Form 9058, 9061 and 9062). SWAs are free to design their own formats
for the “Employer Certification” form (ETA Form 9063) and “Verification Results” form
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(ETA Form 9065) so long as they include all the information required in the optional
forms.

ETA Form 9058 is used by SWAs to report to ETA information on processing of WOTC
certification requests.

ETA Forms 9061, 9062, and 9063 are used by employers and SWAs. Form 95061 or 9062
is used by employers to submit certification requests (together with IRS Form 8850) to
the SWAs, and contains all the information the SWAs need to process those requests
consistent with statutory requirements and to ensure the program’s integrity. The SWAs
use the information on ETA Forms 9061 and 9062 to verify target group eligibility and
process the employers’ requests. For the new target group, Qualified Long-term
Unemployment Recipients, employers or consultants are required to submit the Self-
Attestation Form to the State Workforce Agency with IRS Form 8850 or if filed
separately, with ETA Form 9061 (or ETA Form 9062) for each certification request filed
for the new target group.

Form 9063 is the form SWAs use to issue to employers or their representatives upon a
positive target group eligibility determination. If audited, employers are to provide this
Certification to the IRS. Finally, ETA Form 9065 is an internal worksheet SWAs use for
the results of their quarterly internal audits. All employers and third parties serving under
contract as an employer’s representative, for purposes of the employer's participation in
the WOTC program, are required to use IRS Form 8850 to request certifications from the
SWA:s.

All SWASs and participating agencies to which SWAs have delegated responsibility for
issuing Conditional Certifications are required to use the “Conditional Certification” form
(ETA Form 9062) without modification for pre-certifications of certain groups.

Specific Uses.

ETA Self-Attestation Form (SAF) 9175, Qualified Long-term Unemployment
Recipient. To facilitate the State Workforce Agencies’ processes for eligibility
determination for the new target group, Qualified Long-term Unemployment Recipient
(LTUR), ETA created a national SAF. The SAF is to be completed by the new hire only.

ETA Form 9058 — Report 1, Certification Workload and Characteristic of Certified
Individuals. This form collects program activity by the SWAs and is submitted to the
Employment and Training Administration on a quarterly basis.

ETA Form 9061, Individual Characteristics Form and its Instructions. This form is
used by employers or their representatives together with IRS Form 8850 to request
certification of their new hires under any target group, provided the new hire is eligible
by meeting the target group’s requirements.

ETA Form 9062, Conditional Certification, and its Instructions. This form can be used
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together with IRS Form 8850 in place of ETA Form 9061, when the new hire has been
pre-certified in a specific target group by a Participating Agency.

ETA Form 9063, Employer Certification, and its Instructions. This form can only be
issued by a SWA after verification of target group eligibility. The contents of this form
cannot be modified by a SWA but its design or appearance can be modified. This form is
issued by a SWA to an employer or representative to inform the employer that his new
hire has been determined eligible under the target group requested and as a result the
employer may claim a tax credit.

ETA Form 9065, Work Opportunity Tax Credit, Audit Summary Worksheet is an
optional ETA form for internal SWAs’ use in recording the results of verification
activities conducted by each SWA. This is not a required form to be submitted to ETA.
The form’s design and format is optional and states can change both the design and/or
format. If the SWA elects to use an alternative form to record verification results, the
alternative form must contain ALL of the information that appears in the optional ETA
form.

Describe whether, and to what extent, the collection of information involves the use of
automated, electronic, mechanical, or other technological collection techniques or other
forms of information technology, e.g., permitting electronic submission of responses, and
the basis for the decision for adopting this means of collection. Also describe any
consideration of using information technology to reduce burden.

Automation of Quarterly Reporting ETA Form 9058: Since 2002, ETA has
encouraged automation of the states’ eligibility determination, verification and
certification processes specifically to those states with sufficient resources. That same
year, ETA launched the national electronic and Internet-based Tax Credit Reporting
System (TCRS) that allows the SWAs to file their WOTC quarterly reports electronically
to ETA’s EBSS.

Automation of Processing IRS Form 8850, ETA Forms 9061, 9062, 9063 and 9065:
In tandem with EBSS/TCRS, many SWAs use some type of automated system to support
their WOTC verification and certification processes. Some states have adopted software
programs developed by private sector consulting firms. For example, some states permit
electronic filing of ETA Form 9061, Individual Characteristics Form (ICF) via fax or e-
mail as a PDF file. When filed electronically, employers and contractors are encouraged
to take steps that enable the Individual Characteristics Form to be matched with IRS
Form 8850 and supporting documentation if the documentation is not transmitted
simultaneously by electronic means. Other states are still processing and issuing
certifications manually due to lack of funds.

Updated ETA Forms to Become Electronically Fillable: The ETA forms have been
updated in PDF format to become electronically fillable to allow users to enter
information more efficiently when interfacing with the WOTC website.
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Describe efforts to identify duplication. Show specifically why any similar information
already available cannot be used or modified for use for the purposes described in Item 2
above.

This information is not duplicated in any other system or available source. The
information is not available anywhere else.

If the collection of information impacts small businesses or other small entities, describe
any methods used to minimize burden.

In general, the burden on businesses is limited. This information collection does not have
a significant impact on small entities. The burden has been minimized to the extent
possible for all respondents. SWAs process all administrative and reporting forms.
Employers (or their representatives/ consultants) and job seekers complete only two
forms, IRS Form 8850 and ETA Forms 9061 or 9062, and submit them to the states for
processing.

Describe the consequence to Federal program or policy activities if the collection is not
conducted or is conducted less frequently, as well as any technical or legal obstacles to
reducing burden.

If the reporting system and administrative forms were not available, the work of the
SWAs and ETA would be more costly and require greater staff involvement. Program
oversight would require greater and more frequent on-site reviews to oversee WOTC
program operations and to acquire program data. ETA assesses the SWAs’ program
outcomes and other local participating organizations' performance through periodic onsite
reviews and/or desk-audits and analyses of the quarterly reports. ETA also provides
program data to the Department of Treasury and the IRS so that those agencies can
analyze the impact of the tax credit program. In addition, if this collection is not
conducted, ETA would need to find alternative data for the formula to allocate funds to
the states for program administration.

Explain any special circumstances that would cause an information collection to be
conducted in a manner:

Information is not collected for WOTC in any of the manners outlined in the bullets
above. SWAs must adhere to Federal regulations at 5 CFR 1320.5, including a three-year
retention requirement (for SWAs and Participating agencies) of supporting
documentation and certification request forms for certifications issued and a one-year
retention requirement for denials issued.

If applicable, provide a copy and identify the date and page number of publication in the
Federal Register of the agency's notice, required by 5 CFR 1320.8(d), soliciting
comments on the information collection prior to submission to OMB. Summarize public
comments received in response to that notice and describe actions taken by the agency in
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response to these comments. Specifically address comments received on cost and hour
burden.

Describe efforts to consult with persons outside the agency to obtain their views on the
availability of data, frequency of collection, the clarity of instructions and recordkeeping,
disclosure, or reporting format (if any), and on the data elements to be recorded,
disclosed, or reported.

Consultation with representatives of those from whom information is to be obtained or
those who must compile records should occur at least once every 3 years - even if the
collection of information activity is the same as in prior periods. There may be
circumstances that may preclude consultation in a specific situation. These
circumstances should be explained.

This information collection request (ICR) was published in the Federal Register (84 FR
56204) on October 21, 2019. No public comments were received.

Explain any decision to provide any payment or gift to respondents, other than
remuneration of contractors or grantees.

There is no payment to respondents.

Describe any assurance of confidentiality provided to respondents and the basis for the
assurance in statute, regulation, or agency policy.

ETA Form 9061 has a disclosure of information paragraph (p. 4 of the form) for the
applicant to tear off and keep in his/her files or to give to family members:

Privacy Act Statement: The Internal Revenue Code of 1986, Section 51, as amended and its
enacting legislation, P.L. 104-188, specify that the State Workforce Agencies are the
"designated" agencies responsible for administering the WOTC certification procedures of this
program. The information you have provided completing this form will be disclosed by your
employer to the State Workforce Agency. Provision of this information is voluntary. However,
the information is required for your employer to receive the federal tax credit. IF THE
INFORMATION YOU PROVIDE IS ABOUT A MEMBER OF YOUR FAMILY, YOU SHOULD
PROVIDE HIM/HER A COPY OF THIS NOTICE.

Provide additional justification for any questions of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs, and other matters that are commonly considered
private. This justification should include the reasons why the agency considers the
questions necessary, the specific uses to be made of the information, the explanation to be
given to persons from whom the information is requested, and any steps to be taken to
obtain their consent.

No questions of a sensitive nature are contained on any form.

Provide estimates of the hour burden of the collection of information.
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Burden Hours:

AVERAGE
TOTAL ANNUAL RESPONSE ANNUAL BURDEN
REQUIREMENT RESPONDENTS FREQUENCY RESPONSES TIME (Hrs.) HOURS
States submit Form 52 Quarterly 208 1.00 208
9058
Unduplicated Totals 52 -- 208 -- 208
Jobseekers/
Employers complete 62,459 Once 62,459 17 10,618
Self-Attestation Form
(SAF) 9175
Unduplicated Totals 62,459 - 62,459 - 10,618
Jobseekers/ On
Employers complete 5,362,635 Occasion 5,362,635 .33 1,769,670
Form 9061 !
Jobseekers/
Employers complete 268,1312 On Occasion 268,131 .33 88,483
Form 9062 .
Unduplicated Totals 5,630,766 -- 5,630,766 -- 1,858,153
States process Form 52 On Occasion 5,362,635 .33 1,769,670
9061
States process Form 52 On Occasion 268,131 .33 88,483
9062
States issue Form 52 On Occasion 2,202,621 .33 726,865
9063
States Complete 52 Quarterly 208 1.00 208
Form 9065
Unduplicated Totals 52 - 7,833,595 - 2,585,226
Unduplicated Totals | 5,693,329 i | 13,527,028 Y 4,454,205

Estimated burden dollar value for the state burden hours: 2,585,434 x $30.82 = $79,683,076\. (Source:

Median Hourly Wage Rate for management analysts in state government obtained from information in the

Bureau of Labor and Statistics, 2018 Occupational Employment Statistics, .

Specific Occupational Employment and Wage Estimates” )

» <«

May 2018 National Industry-

1 The estimated number for total respondents for FY 2018 WOTC Certifications is combining both total
certifications and denials 5,630,766.
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The estimated burden hours for jobseekers/ employers: 1,868,771 hours x $7.25 Federal minimum wage =
$13,548,590.

Total value of respondent time: $93,231,666

Provide an estimate for the total annual cost burden to respondents or record keepers
resulting from the collection of information. (Do not include the cost of any hour burden
already reflected on the burden worksheet).

Total Burden Cost (capital/startup): $0. Total Burden Cost (operating/maintaining): $0.

Provide estimates of annualized costs to the Federal government. Also, provide a
description of the method used to estimate cost, which should include quantification of
hours, operational expenses (such as equipment, overhead, printing, and support staff),
and any other expense that would not have been incurred without this collection of
information.

Using an average hourly staff rate of $55.25 multiplied by 200 hours, the estimated
annual cost to the Federal government is $11,050. The hourly rate used to calculate cost
is the average hourly rate for a GS-13 (Step 10) employee in the Federal service (see
Washington DC area locality pay tables at

https://www.opm.gov/policy-data-oversight/pay-leave/salaries-wages/salary-tables/pdf/
2019/RUS h.pdf

Explain the reasons for any program changes or adjustments reported on the burden
worksheet.

The burden hours significantly increased for this burden statement reporting due to
incorporating the WOTC denial rate which has not been factored in historically. We
believe this more accurately reflects the full total number of respondents.

For collections of information whose results will be published, outline plans for
tabulation and publication. Address any complex analytical techniques that will be used.
Provide the time schedule for the entire project, including beginning and ending dates of
the collection of information, completion of report, publication dates, and other actions.

Publication of information is not part of the request and is not planned.
If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons that display would be inappropriate.

ETA will display the OMB expiration date on the reporting forms.

Explain each exception to the topics of the certification statement identified in
“Certification for Paperwork Reduction Act Submissions.”

There are no exceptions.
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B. Collections of Information Employing Statistical Methods

This information collection does not employ statistical methods.
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