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vicinity of the Grand Banks of Newfoundland. 

The patrol shall inform trans-Atlantic and other 

passing vessels by radio and other available 

means of the ice conditions and the extent of 

the dangerous region. During the ice season, 

there shall be maintained a service of study of 

ice and current conditions, a service of provid-

ing assistance to vessels and crews requiring as-

sistance, and a service of removing and destroy-

ing derelicts. Any of these services may be 

maintained during the remainder of the year as 

may be advisable. 
(b) WARNINGS TO VESSELS.—The ice patrol 

shall warn any vessel known to be approaching 

a dangerous area and recommend safe routes. 
(c) RECORDING AND REPORTING INCIDENTS.— 

(1) RECORDING.—The ice patrol shall record 

the name of a vessel and the facts of the case 

when the patrol observes or knows that the 

vessel— 
(A) is on other than a regular recognized 

or advertised route crossing the North At-

lantic Ocean; 
(B) has crossed the fishing banks of New-

foundland north of latitude 43 degrees north 

during the fishing season; or 
(C) has passed through regions known or 

believed to be endangered by ice when pro-

ceeding to and from ports of North America. 

(2) REPORTING.—The name of the vessel and 

all pertinent information about the incident 

shall be reported to the government of the 

country to which the vessel belongs if that 

government requests. 

(d) ADMINISTRATION.—The Commandant of the 

Coast Guard, under the direction of the Sec-

retary of the department in which the Coast 

Guard is operating, shall carry out the services 

provided for in this section and shall assign nec-

essary aircraft, material, and personnel of the 

Coast Guard. On request of such Secretary, the 

head of an agency may detail personnel, lend or 

contribute material or equipment, or otherwise 

assist in carrying out the services provided for 

in this section. 
(e) ANNUAL REPORT.—The Commandant shall 

publish an annual report of the activities of the 

services provided for in this section. A copy of 

the report shall be provided to each interested 

foreign government and to each agency assisting 

in the work. 

(Pub. L. 109–304, § 11, Oct. 6, 2006, 120 Stat. 1692; 

Pub. L. 113–281, title III, § 314(a)(2), Dec. 18, 2014, 

128 Stat. 3049.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

80302 .......... 46 App.:738a. June 25, 1936, ch. 807, § 2, 49 
Stat. 1922; Pub. L. 89–670, 
§ 6(b)(1), Oct. 15, 1966, 80 
Stat. 938. 

In subsection (d), the words ‘‘Secretary of the depart-

ment in which the Coast Guard is operating’’ are sub-

stituted for ‘‘Secretary of Transportation’’ because of 

the transfer of the Coast Guard to the Department of 

Homeland Security (except when operating as a service 

in the Navy) by section 888 of the Homeland Security 

Act of 2002 (Pub. L. 107–296, 116 Stat. 2249). See also sec-

tions 1 and 3 of title 14, as amended by section 1704(a) 

of such Act (116 Stat. 2314). 

AMENDMENTS 

2014—Subsec. (b). Pub. L. 113–281, § 314(a)(2)(A), sub-

stituted ‘‘The ice patrol’’ for ‘‘An ice patrol vessel’’. 

Subsec. (c)(1). Pub. L. 113–281, § 314(a)(2)(B), sub-

stituted ‘‘The ice patrol’’ for ‘‘An ice patrol vessel’’ in 

introductory provisions. 

Subsec. (d). Pub. L. 113–281, § 314(a)(2)(C), substituted 

‘‘aircraft’’ for ‘‘vessels’’. 

EFFECTIVE DATE OF 2014 AMENDMENT 

Amendment by Pub. L. 113–281 effective Jan. 1, 2017, 

see section 314(c) of Pub. L. 113–281, set out as a note 

under section 80301 of this title. 

§ 80303. Speed of vessel in ice region 

(a) REQUIREMENT.—The master of a vessel of 

the United States, when ice is reported on or 

near the vessel’s course, shall proceed at a mod-

erate speed or change the course of the vessel to 

go well clear of the danger zone. 

(b) CIVIL PENALTY.—A master violating this 

section is liable to the United States Govern-

ment for a civil penalty of not more than $500. 

(Pub. L. 109–304, § 11, Oct. 6, 2006, 120 Stat. 1693.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

80303 .......... 46 App.:738c. June 25, 1936, ch. 807, § 4, 49 
Stat. 1923. 

In subsection (b), the words ‘‘liable to the United 

States Government for a civil penalty’’ are substituted 

for ‘‘liable to a fine’’ for clarity and for consistency in 

the revised title. The words ‘‘for each offense’’ are 

omitted as unnecessary. 

§ 80304. Limitation on ice patrol data 

Notwithstanding sections 80301 and 80302, data 

collected by an ice patrol conducted by the 

Coast Guard under this chapter may not be dis-

seminated to a vessel unless such vessel is— 

(1) documented under the laws of the United 

States; or 

(2) documented under the laws of a foreign 

country that made the payment or contribu-

tion required under section 80301(b) for the 

year preceding the year in which the data is 

collected. 

(Added Pub. L. 113–281, title III, § 314(a)(3), Dec. 

18, 2014, 128 Stat. 3049.) 

EFFECTIVE DATE 

Section effective Jan. 1, 2017, see section 314(c) of 

Pub. L. 113–281, set out as an Effective Date of 2014 

Amendment note under section 80301 of this title. 

CHAPTER 805—SAFE CONTAINERS FOR 
INTERNATIONAL CARGO 

Sec. 

80501. Definitions. 

80502. Application of Convention. 

80503. General authority of the Secretary. 

80504. Approval and examination. 

80505. Enforcement. 

80506. Delegation of authority. 

80507. Employee protection. 

80508. Amendments to Convention. 

80509. Civil penalty. 

§ 80501. Definitions 

In this chapter: 
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(1) CONTAINER.—The term ‘‘container’’ has 

the meaning given that term in the Conven-

tion. 
(2) CONVENTION.—The term ‘‘Convention’’ 

means the International Convention for Safe 

Containers, and its annexes, done at Geneva, 

Switzerland, December 2, 1972. 
(3) INTERNATIONAL TRANSPORT.—The term 

‘‘international transport’’ means the transpor-

tation of a container between— 
(A) a place in a foreign country and a place 

in the jurisdiction of the United States; or 
(B) two places outside the United States 

by United States carriers. 

(4) OWNER.—The term ‘‘owner’’ includes the 

lessee or bailee of a container if a written 

lease or bailment provides for the lessee or 

bailee to exercise the owner’s responsibility 

for maintaining and examining the container. 
(5) SAFETY APPROVAL PLATE.—The term 

‘‘safety approval plate’’ has the meaning given 

that term in annex I of the Convention. 

(Pub. L. 109–304, § 11, Oct. 6, 2006, 120 Stat. 1694.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

80501 .......... 46 App.:1501. Pub. L. 95–208, § 2, Dec. 13, 
1977, 91 Stat. 1475. 

In the definition of ‘‘international transport’’, sub-

paragraphs (A) and (B) are substituted for 46 App. 

U.S.C. 1501(d)(1)–(3) to eliminate unnecessary words. 

In the definition of ‘‘owner’’, the words ‘‘includes the 

lessee or bailee of a container if a written lease or bail-

ment provides for the lessee or bailee to exercise the 

owner’s responsibility for maintaining and examining 

the container’’ are substituted for ‘‘means a person who 

owns a container, or, if a written lease or bailment pro-

vides for the lessee or bailee to exercise the owner’s re-

sponsibility for maintaining and examining the con-

tainer, the lessee or bailee of a container, to the extent 

such agreement so provides’’ to eliminate unnecessary 

words. 

The definition of ‘‘Secretary’’ is omitted because a 

complete reference to the appropriate Secretary is used 

the first time the Secretary is named in each section. 

Throughout this chapter, the phrase ‘‘Secretary of the 

department in which the Coast Guard is operating’’ is 

substituted for ‘‘Secretary of Transportation’’ because 

the Coast Guard has been transferred to the Depart-

ment of Homeland Security (except when operating as 

a service in the Navy) by section 888 of the Homeland 

Security Act of 2002 (Pub. L. 107–296, 116 Stat. 2249). 

The definition of ‘‘United States’’ is omitted because 

‘‘United States’’ is defined in chapter 1 of the revised 

title. The definitions of ‘‘new container’’ and ‘‘existing 

container’’ are omitted as obsolete. 

§ 80502. Application of Convention 

The Convention applies to an owner of a con-

tainer used in international transport if the 

owner is domiciled or has its principal office in 

the United States. 

(Pub. L. 109–304, § 11, Oct. 6, 2006, 120 Stat. 1694.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

80502 .......... 46 App.:1502(a) (re-
lated to applica-
tion of Conven-
tion). 

Pub. L. 95–208, § 3(a) (related 
to application of Conven-
tion), Dec. 13, 1977, 91 
Stat. 1476. 

This section restates the applicability criteria of 46 

App.:1502(a)(1) and (2) to improve the organization of 

the chapter. 

§ 80503. General authority of the Secretary 

(a) IN GENERAL.—The Secretary of the depart-
ment in which the Coast Guard is operating 
shall carry out the Convention and this chapter 
in the United States. 

(b) REGULATIONS.—The Secretary shall pre-
scribe regulations to carry out this chapter. The 
regulations shall— 

(1) establish procedures for testing, inspect-
ing, and initially approving containers and de-
signs for containers, including procedures for 
attaching, invalidating, and removing safety 
approval plates for containers; 

(2) establish procedures to be followed by the 
owners of containers for the periodic examina-
tion of containers as provided in the Conven-
tion; and 

(3) provide a method for developing, collect-
ing, and disseminating information about con-
tainer safety and the international transport 
of containers. 

(c) SAFETY APPROVAL PLATES.—If the owner of 
a container without a safety approval plate es-
tablishes that the container satisfies the stand-
ards of the Convention, the Secretary may au-
thorize a safety approval plate to be attached to 
the container. 

(d) SCHEDULE OF FEES.—The Secretary may 
prescribe a schedule of fees for services per-
formed by the Secretary, or by a person dele-
gated authority under section 80506 of this title, 
for the testing, inspection, and initial approval 

of containers and container designs. 
(e) ENCOURAGING INTERMODAL TRANSPORT.—To 

the maximum extent possible, the Secretary 

shall encourage the development and use of 

intermodal transport, using containers built to 

facilitate economical, safe, and expeditious han-

dling of containerized cargo without intermedi-

ate reloading when it is being transported over 

land, air, and sea areas. 

(Pub. L. 109–304, § 11, Oct. 6, 2006, 120 Stat. 1694.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

80503(a) ...... 46 App.:1503(a). Pub. L. 95–208, § 4(a), (b), 
(c)(1), (3), (e), Dec. 13, 1977, 
91 Stat. 1476, 1477. 

80503(b) ...... 46 App.:1503(b). 
80503(c) ...... 46 App.:1503(c)(1). 
80503(d) ...... 46 App.:1503(c)(3). 
80503(e) ...... 46 App.:1503(e). 

In subsection (a), the words ‘‘On and after the date 

the instrument of ratification is deposited by the 

United States in accordance with the provisions of arti-

cle VII of the Convention,’’ and ‘‘and, unless an earlier 

date is specifically provided,’’ are omitted as obsolete. 
In subsection (b), before paragraph (1), the words ‘‘as 

soon as practicable after December 13, 1977’’ are omit-

ted as obsolete. The word ‘‘prescribe’’ is substituted for 

‘‘promulgate, and from time to time, amend’’ for con-

sistency in the revised title and with other titles of the 

United States Code and to eliminate unnecessary 

words. The words ‘‘he deems necessary for such enforce-

ment’’ and ‘‘among other things’’ are omitted as unnec-

essary. In paragraph (1), the words ‘‘existing’’ and 

‘‘new’’ are omitted as obsolete. 
In subsections (c) and (d), the words ‘‘At any time 

after December 13, 1977’’ are omitted as obsolete. 
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§ 80504. Approval and examination 

(a) DOMICILE AND PRINCIPAL OFFICE IN UNITED 

STATES.—A container owner domiciled and hav-

ing its principal office in the United States shall 

have the container— 
(1) approved initially under procedures pre-

scribed by the Secretary of the department in 

which the Coast Guard is operating or by the 

government of another country that is a party 

to the Convention; and 
(2) examined periodically as provided in the 

Convention under procedures prescribed by the 

Secretary. 

(b) DOMICILE OR PRINCIPAL OFFICE IN UNITED 

STATES.—A container owner domiciled or having 

its principal office in the United States shall 

have the container— 
(1) approved initially under procedures pre-

scribed by the Secretary or by the government 

of another country that is a party to the Con-

vention; and 
(2) examined periodically as provided in the 

Convention, under procedures prescribed by 

the government of the country in which the 

owner is domiciled or has its principal office, 

as long as that country is a party to the Con-

vention. 

(c) NEITHER DOMICILE NOR PRINCIPAL OFFICE IN 

UNITED STATES.—A container owner neither 

domiciled nor having its principal office in the 

United States or another country that is a party 

to the Convention may submit a container for 

initial approval and periodic examination under 

procedures prescribed by the Secretary. 

(Pub. L. 109–304, § 11, Oct. 6, 2006, 120 Stat. 1695.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

80504. ......... 46 App.:1502(a) (re-
lated to approval 
and examination). 

Pub. L. 95–208, § 3(a) (related 
to approval and examina-
tion), Dec. 13, 1977, 91 
Stat. 1476. 

In this section, the words ‘‘Beginning on the date the 

instrument of ratification is deposited by the United 

States in accordance with the provisions of article VII 

of the Convention, for new containers, and beginning 

on September 6, 1982, for existing containers’’ are omit-

ted as obsolete. 
In subsections (a)(1) and (b)(1), the words ‘‘govern-

ment of another country that is a party to the Conven-

tion’’ are substituted for ‘‘administration of another 

contracting party to the Convention’’ for clarity. 
In subsection (c), the word ‘‘initial’’ is added for con-

sistency in the section. 

§ 80505. Enforcement 

(a) IN GENERAL.—To enforce the Convention, 

this chapter, and regulations prescribed under 

this chapter, the Secretary of the department in 

which the Coast Guard is operating may— 
(1) examine, or require to be examined, con-

tainers in international transport; 
(2) approve designs for containers; 
(3) inspect and test containers being manu-

factured; 
(4) issue a detention order removing or ex-

cluding a container from service until the con-

tainer owner satisfies the Secretary that the 

container meets the standards of the Conven-

tion, if the container— 

(A) does not have a safety approval plate 
attached to it; or 

(B) has a safety approval plate attached 
but there is significant evidence that the 
container is in a condition that creates an 
obvious risk to safety; 

(5) take other appropriate action, including 
issuing necessary orders, to remove a con-
tainer from service or restrict its use if the 
container is not in compliance with the Con-
vention, this chapter, or regulations pre-
scribed under this chapter, but does not 
present an obvious risk to safety; and 

(6) allow a container found to be unsafe or 
without a safety approval plate to be moved to 
another location for repair or other disposi-
tion, under restrictions consistent with the in-
tent of the Convention. 

(b) PAYMENT OF EXPENSES.— 
(1) EXAMINATION.—The owner of a container 

involved in an action by the Secretary under 

this section related to an examination of the 

container shall pay or reimburse the Sec-

retary for the expenses arising from that ac-

tion, except for the costs of routine examina-

tions of the container or a safety approval 

plate. 
(2) TESTING, INSPECTION, AND INITIAL AP-

PROVAL.—The owner of a container submitted 

to the procedure established by the Secretary 

for testing, inspection, and initial approval, 

and the manufacturer of a container that sub-

mits a design to the procedure established by 

the Secretary for testing, inspection, and ini-

tial approval, shall pay or reimburse the Sec-

retary for the expenses arising from the test-

ing, inspection, or approval. 
(3) CREDIT TO APPROPRIATION.—Amounts re-

ceived by the Secretary as reimbursement 

shall be credited to the appropriation for oper-

ating expenses of the Coast Guard. 

(c) PRESUMPTION BASED ON SAFETY APPROVAL 

PLATE.—A container bearing a safety approval 

plate authorized by a country that is a party to 

the Convention is presumed to be in a safe con-

dition unless there is significant evidence that 

the container is in a condition that creates an 

obvious risk to safety. 
(d) NOTICE OF ORDERS.— 

(1) IN GENERAL.—When the Secretary issues a 

detention or other order under this section, 

the Secretary promptly shall notify in writ-

ing— 
(A) the owner of the container; 
(B) the owner’s agent; or 
(C) if the identity of the owner is not ap-

parent from the container or shipping docu-

ments, the custodian. 

(2) INFORMATION TO INCLUDE.—The notifica-

tion shall identify the container involved, give 

the location of the container, and describe the 

condition or situation giving rise to the order. 

(e) DURATION OF ORDERS.—An order issued by 

the Secretary under this section remains in ef-

fect until— 
(1) the Secretary declares the container to 

be in compliance with the standards of the 

Convention; or 
(2) the container is removed permanently 

from service. 
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(f) NOTICE OF DEFECTIVE CONTAINER TO COUN-

TRY ISSUING SAFETY APPROVAL PLATE.—If the 

Secretary has reason to believe that a container 

bearing a safety approval plate issued by an-

other country was defective at the time of ap-

proval, the Secretary shall notify that country. 

(Pub. L. 109–304, § 11, Oct. 6, 2006, 120 Stat. 1695.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

80505 .......... 46 App.:1504. Pub. L. 95–208, § 5, Dec. 13, 
1977, 91 Stat. 1477; Pub. L. 
97–249, § 1(2), Sept. 8, 1982, 
96 Stat. 708. 

In subsection (a), before paragraph (1), the words ‘‘On 

and after the date the instrument of ratification is de-

posited by the United States in accordance with the 

provisions of article VII of the Convention’’ are omit-

ted as obsolete. The words ‘‘and regulations prescribed 

under this chapter’’ are added for clarity. In paragraph 

(1), the words ‘‘new . . . and existing containers which 

are subject to this chapter’’ are omitted as obsolete. 

Paragraphs (2) and (3) are substituted for ‘‘test, inspect, 

and approve designs for new containers and new con-

tainers being manufactured’’ to eliminate unnecessary 

words. In paragraph (4), before subparagraph (A), the 

words ‘‘is subject to this chapter’’ are omitted as un-

necessary. In subparagraph (A), the word ‘‘valid’’ is 

omitted as unnecessary. In paragraph (5), the words ‘‘or 

regulations prescribed under this chapter’’ are added 

for consistency. In paragraph (6), the word ‘‘valid’’ is 

omitted as unnecessary. 
In subsection (b)(3), the words ‘‘appropriation for the 

operating expenses of the Coast Guard’’ are substituted 

for ‘‘appropriations bearing the cost thereof’’ for clar-

ity. 
In subsection (d)(2), the word ‘‘reasonably’’ is omitted 

as unnecessary. 
In subsection (e), the words ‘‘which first occurs’’ are 

omitted as unnecessary. In paragraph (1), the words 

‘‘the Secretary declares’’ are substituted for ‘‘is de-

clared by the Secretary, or under regulations promul-

gated by the Secretary’’ to eliminate unnecessary 

words. 

§ 80506. Delegation of authority 

(a) IN GENERAL.—The Secretary of the depart-

ment in which the Coast Guard is operating may 

delegate to any person, including a public or pri-

vate agency or nonprofit organization, authority 

to grant initial approval for containers and de-

signs and to attach safety approval plates. 
(b) REGULATIONS.—Before making a delegation 

under this section, the Secretary shall prescribe 

regulations establishing— 
(1) criteria to be followed in selecting a per-

son to whom authority is to be delegated; 
(2) a detailed description of the duties and 

powers to be carried out by the person to 

whom authority is delegated, including the 

records the person shall keep; and 
(3) the review the Secretary will conduct to 

decide whether the person is carrying out the 

delegated duties and powers properly. 

(c) INSPECTION OF RECORDS.—A person dele-

gated authority under this section shall make 

available to the Secretary for inspection, on re-

quest, records the person is required to keep. 
(d) PENALTIES AND ORDERS.—A person dele-

gated authority under this section may not— 
(1) assess or collect, or attempt to assess or 

collect, a penalty for violation of the Conven-

tion, this chapter, or an order issued by the 

Secretary under this chapter; or 

(2) issue or attempt to issue a detention or 

other order. 

(e) PUBLICATION.—The Secretary shall publish 

in the Federal Register or other appropriate 

publication— 

(1) the name and address of each person to 

whom authority is delegated; 

(2) the duties and powers delegated; and 

(3) the period of the delegation. 

(f) REVOCATION.—The Secretary may revoke a 

delegation of authority under this section at 

any time. 

(Pub. L. 109–304, § 11, Oct. 6, 2006, 120 Stat. 1696.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

80506 .......... 46 App.:1503(c)(2), 
(d). 

Pub. L. 95–208, § 4(c)(2), (d), 
Dec. 13, 1977, 91 Stat. 1477. 

Subsections (a) and (f) are substituted for 46 App. 

U.S.C. 1503(c)(2) and (d) (1st sentence) to improve the 

organization of the section. 

In subsection (b)(1), the words ‘‘person to whom au-

thority is to be delegated’’ are substituted for ‘‘person, 

public or private agency, or nonprofit organization as a 

recipient of delegated functions under such subsection’’ 

to eliminate unnecessary words. 

Subsection (b)(2) is substituted for ‘‘the manner in 

which such recipient shall carry out such delegated 

functions, including the records such recipient must 

keep, and a detailed description of the exact functions 

such recipient may exercise’’ to eliminate unnecessary 

words. 

Subsections (c)–(e) are substituted for 46 App. U.S.C. 

1503(d) (last par.) to improve the organization of the 

section and to eliminate unnecessary words. 

§ 80507. Employee protection 

(a) PROHIBITION.—A person may not discharge 

or discriminate against an employee because the 

employee has reported the existence of an un-

safe container or a violation of this chapter or a 

regulation prescribed under this chapter. 

(b) COMPLAINTS.—An employee alleging to 

have been discharged or discriminated against 

in violation of subsection (a) may file a com-

plaint with the Secretary of Labor. The com-

plaint must be filed within 60 days after the vio-

lation. 

(c) ENFORCEMENT.—The Secretary of Labor 

may investigate the complaint. If the Secretary 

of Labor finds there has been a violation, the 

Secretary of Labor may bring a civil action in 

an appropriate district court of the United 

States. The court has jurisdiction to restrain 

violations of subsection (a) and order appro-

priate relief, including reinstatement of the em-

ployee to the employee’s former position with 

back pay. 

(d) NOTICE TO COMPLAINANT.—Within 30 days 

after receiving a complaint under this section, 

the Secretary of Labor shall notify the com-

plainant of the intended action on the com-

plaint. 

(Pub. L. 109–304, § 11, Oct. 6, 2006, 120 Stat. 1697.) 
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HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

80507 .......... 46 App.:1506. Pub. L. 95–208, § 7, Dec. 13, 
1977, 91 Stat. 1479. 

In subsection (a), the words ‘‘in any manner’’ and ‘‘to 

the Secretary or his agents’’ are omitted as unneces-

sary. The words ‘‘or a regulation prescribed under this 

chapter’’ are added for consistency. 

§ 80508. Amendments to Convention 

(a) PROPOSALS BY UNITED STATES.—The Sec-

retary of State, with the concurrence of the Sec-

retary of the department in which the Coast 

Guard is operating, may propose amendments to 

the Convention or request a conference for 

amending the Convention as provided in article 

IX of the Convention. 
(b) PROPOSALS BY OTHER COUNTRIES.—An 

amendment communicated to the United States 

under article IX(2) of the Convention may be ac-

cepted for the United States by the President, 

with the advice and consent of the Senate. The 

President may declare that the United States 

does not accept an amendment. 
(c) AMENDMENTS TO ANNEXES.— 

(1) IN GENERAL.—The Secretary of State, 

with the concurrence of the Secretary of the 

department in which the Coast Guard is oper-

ating— 
(A) may propose amendments to the an-

nexes to the Convention; 
(B) may propose a conference for amending 

annexes to the Convention; and 

(C) shall consider and act on amendments 

to the annexes to the Convention adopted by 

the Maritime Safety Committee of the Inter-

national Maritime Organization and commu-

nicated to the United States under article 

X(2) of the Convention. 

(2) ACTION FOLLOWING APPROVAL OR OBJEC-

TION.—If a proposed amendment to an annex is 

approved by the United States, the amend-

ment shall enter into force as provided in arti-

cle X of the Convention. If a proposed amend-

ment is objected to, the Secretary of State 

promptly shall communicate the objection as 

provided in article X(3) of the Convention. 

(d) APPOINTMENT OF ARBITRATOR.—The Sec-

retary of State, with the concurrence of the Sec-

retary of the department in which the Coast 

Guard is operating, shall appoint an arbitrator 

when one is required to resolve a dispute within 

the meaning of article XIII of the Convention. 

(Pub. L. 109–304, § 11, Oct. 6, 2006, 120 Stat. 1697.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

80508 .......... 46 App.:1507. Pub. L. 95–208, § 8, Dec. 13, 
1977, 91 Stat. 1479. 

§ 80509. Civil penalty 

(a) IN GENERAL.—An owner, agent, or custo-

dian who has been notified of an order issued 

under section 80505 of this title and fails to take 

reasonable and prompt action to prevent or stop 

a container subject to the order from being 

moved in violation of the order is liable to the 

United States Government for a civil penalty of 

not more than $5,000 for each container moved. 

Each day the container remains in service while 

the order is in effect is a separate violation. 

(b) ASSESSMENT AND COLLECTION.— 

(1) IN GENERAL.—After notice and an oppor-

tunity for a hearing, the Secretary of the de-

partment in which the Coast Guard is operat-

ing shall assess and collect any penalty under 

this section. 

(2) FACTORS TO CONSIDER.—In determining 

the amount of the penalty, the Secretary shall 

consider the gravity of the violation, the haz-

ards involved, and the record of the person 

charged with respect to violations of the Con-

vention, this chapter, or regulations pre-

scribed under this chapter. 

(3) REMISSION, MITIGATION, OR COMPROMISE.— 

The Secretary may remit, mitigate, or com-

promise a penalty under this section. 

(4) ENFORCEMENT.—If a person fails to pay a 

penalty under this section, the Secretary shall 

refer the matter to the Attorney General for 

collection in an appropriate district court of 

the United States. 

(Pub. L. 109–304, § 11, Oct. 6, 2006, 120 Stat. 1698.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

80509 .......... 46 App.:1505. Pub. L. 95–208, § 6, Dec. 13, 
1977, 91 Stat. 1478. 

In subsection (a), the words ‘‘On and after the date 

the instrument of ratification is deposited by the 

United States in accordance with the provisions of arti-

cle VII of the Convention’’ are omitted as obsolete. The 

words ‘‘liable to the United States Government for a 

civil penalty’’ are substituted for ‘‘subject to a civil 

penalty’’ for consistency in the revised title. 

In subsection (b)(2), the words ‘‘In determining the 

amount of’’ are substituted for ‘‘In assessing, remit-

ting, mitigating, or compromising’’ to eliminate unnec-

essary words. 
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1 So in original. Two items for chapter 63 have been enacted. 

REFERENCES IN TEXT 

Section 6 of the Inspector General Act of 1978, re-

ferred to in subsec. (c), is section 6 of Pub. L. 95–452, 

which is set out in the Appendix to Title 5, Government 

Organization and Employees. 

SUBTITLE III—GENERAL AND 
INTERMODAL PROGRAMS 

Chapter Sec. 

51. Transportation of Hazardous Mate-
rial ....................................................... 5101 

53. Public Transportation ....................... 5301 
55. Intermodal Transportation .............. 5501 
57. Sanitary Food Transportation ......... 5701 
59. Intermodal Safe Container Trans-

portation ............................................ 5901 
61. One-Call Notification Programs ...... 6101 
63. Bureau of Transportation Statis-

tics 1 .....................................................
63. Bureau of Transportation Statis-

tics ....................................................... 6301 1 
65. Research planning .............................. 6501 

AMENDMENTS 

2015—Pub. L. 114–94, div. A, title VI, § 6019(c), Dec. 4, 

2015, 129 Stat. 1581, added items for chapters 63 and 65. 

2012—Pub. L. 112–141, div. E, title II, § 52011(c)(2), July 

6, 2012, 126 Stat. 895, added item for chapter 63. 

2005—Pub. L. 109–59, title III, § 3002(c), Aug. 10, 2005, 

119 Stat. 1545, substituted ‘‘Public’’ for ‘‘Mass’’ in item 

for chapter 53. 

1998—Pub. L. 105–178, title VII, § 7302(b), June 9, 1998, 

112 Stat. 482, added item for chapter 61. 

CHAPTER 51—TRANSPORTATION OF 
HAZARDOUS MATERIAL 

Sec. 

5101. Purpose. 

5102. Definitions. 

5103. General regulatory authority. 

5103a. Limitation on issuance of hazmat licenses. 

5104. Representation and tampering. 

5105. Transporting certain highly radioactive ma-

terial. 

5106. Handling criteria. 

5107. Hazmat employee training requirements and 

grants. 

5108. Registration. 

5109. Motor carrier safety permits. 

5110. Shipping papers and disclosure. 

[5111. Repealed.] 

5112. Highway routing of hazardous material. 

5113. Unsatisfactory safety rating. 

5114. Air transportation of ionizing radiation ma-

terial. 

5115. Training curriculum for the public sector. 

5116. Planning and training grants, monitoring, 

and review. 

5117. Special permits and exclusions. 

5118. Hazardous material technical assessment, re-

search and development, and analysis pro-

gram. 

5119. Uniform forms and procedures. 

5120. International uniformity of standards and re-

quirements. 

5121. Administrative. 

5122. Enforcement. 

5123. Civil penalty. 

5124. Criminal penalty. 

5125. Preemption. 

5126. Relationship to other laws. 

5127. Judicial review. 

Sec. 

5128. Authorization of appropriations. 

AMENDMENTS 

2012—Pub. L. 112–141, div. C, title III, § 33007(b), July 

6, 2012, 126 Stat. 836, added item 5118. 

2005—Pub. L. 109–59, title VII, §§ 7111, 7115(a)(2), (h), 

7123(c), Aug. 10, 2005, 119 Stat. 1899, 1901, 1908, struck out 

item 5111 ‘‘Rail tank cars’’, substituted ‘‘Special per-

mits and exclusions’’ for ‘‘Exemptions and exclusions’’ 

in item 5117, struck out item 5118 ‘‘Inspectors’’, added 

items 5127 and 5128, and struck out former item 5127 

‘‘Authorization of appropriations’’. 

2001—Pub. L. 107–56, title X, § 1012(a)(2), Oct. 26, 2001, 

115 Stat. 397, added item 5103a. 

§ 5101. Purpose 

The purpose of this chapter is to protect 

against the risks to life, property, and the envi-

ronment that are inherent in the transportation 

of hazardous material in intrastate, interstate, 

and foreign commerce. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 759; 

Pub. L. 109–59, title VII, § 7101(b), Aug. 10, 2005, 

119 Stat. 1891.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5101 ............ 49 App.:1801. Jan. 3, 1975, Pub. L. 93–633, 
§ 102, 88 Stat. 2156. 

The words ‘‘It is declared to be the policy of Con-

gress’’, ‘‘the Nation’’, and ‘‘which are’’ are omitted as 

surplus. 

AMENDMENTS 

2005—Pub. L. 109–59 substituted ‘‘The purpose of this 

chapter is to protect against the risks to life, property, 

and the environment that are inherent in the transpor-

tation of hazardous material in intrastate, interstate, 

and foreign commerce’’ for ‘‘The purpose of this chap-

ter is to provide adequate protection against the risks 

to life and property inherent in the transportation of 

hazardous material in commerce by improving the reg-

ulatory and enforcement authority of the Secretary of 

Transportation’’. 

SHORT TITLE OF 2015 AMENDMENT 

Pub. L. 114–94, div. A, title III, § 3001, Dec. 4, 2015, 129 

Stat. 1446, provided that: ‘‘This title [amending sec-

tions 5302 to 5304, 5307, 5309 to 5312, 5314, 5315, 5323, 5325, 

5327, 5329, 5336 to 5340, and 10501 of this title and sec-

tions 5313 and 5314 of Title 5, Government Organization 

and Employees, repealing sections 5313, 5319, and 5322 of 

this title, enacting provisions set out as notes under 

5309, 5310, 5325, 5329, 5338 of this title, section 5313 of 

Title 5, and section 12143 of Title 42, The Public Health 

and Welfare, amending provisions set out as a note 

under sections 5303 of this title, and repealing provi-

sions set out as a note under section 5309 of this title] 

may be cited as the ‘Federal Public Transportation Act 

of 2015’.’’ 

Pub. L. 114–94, div. A, title VII, § 7001, Dec. 4, 2015, 129 

Stat. 1588, provided that: ‘‘This title [amending sec-

tions 5103, 5107 to 5109, 5116, 5117, 5121, and 5128 of this 

title and enacting provisions set out as notes under sec-

tions 5103, 5116, 20103, 20141, 20155, and 31305 of this title] 

may be cited as the ‘Hazardous Materials Transpor-

tation Safety Improvement Act of 2015’.’’ 

SHORT TITLE OF 2012 AMENDMENT 

Pub. L. 112–141, div. B, § 20001, July 6, 2012, 126 Stat. 

622, provided that: ‘‘This division [see Tables for classi-

fication] may be cited as the ‘Federal Public Transpor-

tation Act of 2012’.’’ 
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Pub. L. 112–141, div. C, title III, § 33001, July 6, 2012, 126 

Stat. 832, provided that: ‘‘This title [see Tables for clas-

sification] may be cited as the ‘Hazardous Materials 

Transportation Safety Improvement Act of 2012’.’’ 

SHORT TITLE OF 2005 AMENDMENT 

Pub. L. 109–59, title III, § 3001, Aug. 10, 2005, 119 Stat. 

1544, provided that: ‘‘This title [see Tables for classi-

fication] may be cited as the ‘Federal Public Transpor-

tation Act of 2005’.’’ 

Pub. L. 109–59, title VII, § 7001, Aug. 10, 2005, 119 Stat. 

1891, provided that: ‘‘This title [see Tables for classi-

fication] may be cited as the ‘Hazardous Materials 

Transportation Safety and Security Reauthorization 

Act of 2005’.’’ 

SHORT TITLE OF 1998 AMENDMENT 

Pub. L. 105–178, title III, § 3001, June 9, 1998, 112 Stat. 

338, provided that: ‘‘This title [amending sections 5302 

to 5305, 5307 to 5315, 5317 to 5320, 5323, 5325 to 5328, and 

5333 to 5338 of this title and enacting provisions set out 

as notes under sections 301, 5301, 5307 to 5310, 5323, 5336, 

and 5338 of this title and sections 138 and 322 of Title 23, 

Highways] may be cited as the ‘Federal Transit Act of 

1998’.’’ 

SHORT TITLE OF 1996 AMENDMENT 

Pub. L. 104–291, title II, § 201, Oct. 11, 1996, 110 Stat. 

3453, provided that: ‘‘This title [enacting section 5908 of 

this title and amending sections 5901 to 5903 and 5905 to 

5907 of this title] may be cited as the ‘Intermodal Safe 

Container Transportation Amendments Act of 1996’.’’ 

SHORT TITLE OF 1994 AMENDMENT 

Pub. L. 103–311, title I, § 101, Aug. 26, 1994, 108 Stat. 

1673, provided that: ‘‘This title [amending sections 5102 

to 5104, 5107, 5108, 5110, 5116, 5117, 5121, and 5125 to 5127 

of this title and enacting provisions set out as notes 

under this section, sections 5103, 5112, and 5121 of this 

title, and section 307 of Title 23, Highways] may be 

cited as the ‘Hazardous Materials Transportation Au-

thorization Act of 1994’.’’ 

TRANSFER OF FUNCTIONS 

For transfer of duties, powers, and authority of Re-

search and Special Programs Administration under this 

chapter to the Administrator of the Pipeline and Haz-

ardous Materials Safety Administration, see section 

2(b) of Pub. L. 108–426, set out as a note under section 

108 of this title. 

FINDINGS 

Pub. L. 109–59, title VII, § 7101(a), Aug. 10, 2005, 119 

Stat. 1891, provided that: ‘‘Congress finds with respect 

to hazardous materials transportation that— 

‘‘(1) approximately 4,000,000,000 tons of regulated 

hazardous materials are transported each year and 

approximately 1,200,000 movements of hazardous ma-

terials occur each day, according to Department of 

Transportation estimates; 

‘‘(2) the movement of hazardous materials in com-

merce is necessary to maintain economic vitality and 

meet consumer demands and must be conducted in a 

safe, secure, and efficient manner; 

‘‘(3) accidents involving, or unauthorized access to, 

hazardous materials in transportation may result in 

a release of such materials and pose a serious threat 

to public health and safety; 

‘‘(4) because of the potential risks to life, property, 

and the environment posed by unintentional releases 

of hazardous materials, consistency in laws and regu-

lations governing the transportation of hazardous 

materials is necessary and desirable; and 

‘‘(5) in order to provide reasonable, adequate, and 

cost-effective protection from the risks posed by the 

transportation of hazardous materials, a network of 

well-trained State and local emergency response per-

sonnel and hazmat employees is essential.’’ 

BUY AMERICAN 

Pub. L. 103–311, title I, § 123, Aug. 26, 1994, 108 Stat. 

1682, provided that: 
‘‘(a) COMPLIANCE WITH BUY AMERICAN ACT.—None of 

the funds made available under this title [see Short 

Title of 1994 Amendment note above] may be expended 

in violation of sections 2 through 4 of the Act of March 

3, 1933 ([former] 41 U.S.C. 10a–10c; popularly known as 

the ‘Buy American Act’ [see 41 U.S.C. 8301 et seq.]), 

which are applicable to those funds. 
‘‘(b) SENSE OF CONGRESS; REQUIREMENT REGARDING 

NOTICE.— 
‘‘(1) In the case of any equipment or products that 

may be authorized to be purchased with financial as-

sistance provided under this title, it is the sense of 

Congress that entities receiving such assistance 

should, in expending such assistance, purchase only 

American-made equipment and products. 
‘‘(2) In providing financial assistance under this 

title, the Secretary of Transportation shall provide 

to each recipient of the assistance a notice describing 

the statement made in paragraph (1) by Congress. 
‘‘(c) PROHIBITION OF CONTRACTS.—If it has been finally 

determined by a court or Federal agency that any per-

son intentionally affixed a label bearing a ‘Made in 

America’ inscription, or any inscription with the same 

meaning, to any product sold in or shipped to the 

United States that is not made in the United States, 

such person shall be ineligible to receive any contract 

or subcontract made with funds provided pursuant to 

this title, pursuant to the debarment, suspension, and 

ineligibility procedures described in sections 9.400 

through 9.409 of title 48, Code of Federal Regulations. 
‘‘(d) RECIPROCITY.— 

‘‘(1) Except as provided in paragraph (2), no con-

tract or subcontract may be made with funds author-

ized under this title to a company organized under 

the laws of a foreign country unless the Secretary of 

Transportation finds that such country affords com-

parable opportunities to companies organized under 

laws of the United States. 
‘‘(2)(A) The Secretary of Transportation may waive 

the provisions of paragraph (1) if the products or serv-

ices required are not reasonably available from com-

panies organized under the laws of the United States. 

Any such waiver shall be reported to Congress. 
‘‘(B) Paragraph (1) shall not apply to the extent 

that to do so would violate the General Agreement on 

Tariffs and Trade or any other international agree-

ment to which the United States is a party.’’ 

‘‘SECRETARY’’ DEFINED 

Pub. L. 112–141, div. C, title III, § 33002, July 6, 2012, 126 

Stat. 832, provided that: ‘‘In this title [see Tables for 

classification], the term ‘Secretary’ means the Sec-

retary of Transportation.’’ 

§ 5102. Definitions 

In this chapter— 
(1) ‘‘commerce’’ means trade or transpor-

tation in the jurisdiction of the United 

States— 
(A) between a place in a State and a place 

outside of the State; 
(B) that affects trade or transportation be-

tween a place in a State and a place outside 

of the State; or 
(C) on a United States-registered aircraft. 

(2) ‘‘hazardous material’’ means a substance 

or material the Secretary designates under 

section 5103(a) of this title. 
(3) ‘‘hazmat employee’’— 

(A) means an individual— 
(i) who— 

(I) is employed on a full time, part 

time, or temporary basis by a hazmat 

employer; or 
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1 See References in Text note below. 

(II) is self-employed (including an 

owner-operator of a motor vehicle, ves-

sel, or aircraft) transporting hazardous 

material in commerce; and 

(ii) who during the course of such full 

time, part time, or temporary employ-

ment, or such self employment, directly 

affects hazardous material transportation 

safety as the Secretary decides by regula-

tion; and 

(B) includes an individual, employed on a 

full time, part time, or temporary basis by a 

hazmat employer, or self employed, who dur-

ing the course of employment— 

(i) loads, unloads, or handles hazardous 

material; 

(ii) designs, manufactures, fabricates, in-

spects, marks, maintains, reconditions, re-

pairs, or tests a package, container, or 

packaging component that is represented, 

marked, certified, or sold as qualified for 

use in transporting hazardous material in 

commerce; 

(iii) prepares hazardous material for 

transportation; 

(iv) is responsible for the safety of trans-

porting hazardous material; or 

(v) operates a vehicle used to transport 

hazardous material. 

(4) ‘‘hazmat employer’’— 

(A) means a person— 

(i) who— 

(I) employs or uses at least 1 hazmat 

employee on a full time, part time, or 

temporary basis; or 

(II) is self-employed (including an 

owner-operator of a motor vehicle, ves-

sel, or aircraft) transporting hazardous 

material in commerce; and 

(ii) who— 

(I) transports hazardous material in 

commerce; 

(II) causes hazardous material to be 

transported in commerce; or 

(III) designs, manufactures, fabricates, 

inspects, marks, maintains, recondi-

tions, repairs, or tests a package, con-

tainer, or packaging component that is 

represented, marked, certified, or sold as 

qualified for use in transporting hazard-

ous material in commerce; and 

(B) includes a department, agency, or in-

strumentality of the United States Govern-

ment, or an authority of a State, political 

subdivision of a State, or Indian tribe, carry-

ing out an activity described in clause (ii). 

(5) ‘‘imminent hazard’’ means the existence 

of a condition relating to hazardous material 

that presents a substantial likelihood that 

death, serious illness, severe personal injury, 

or a substantial endangerment to health, prop-

erty, or the environment may occur before the 

reasonably foreseeable completion date of a 

formal proceeding begun to lessen the risk of 

that death, illness, injury, or endangerment. 

(6) ‘‘Indian tribe’’ has the same meaning 

given that term in section 4 of the Indian Self- 

Determination and Education Assistance Act 

(25 U.S.C. 450b).1 
(7) ‘‘motor carrier’’— 

(A) means a motor carrier, motor private 

carrier, and freight forwarder as those terms 

are defined in section 13102; but 
(B) does not include a freight forwarder, as 

so defined, if the freight forwarder is not 

performing a function relating to highway 

transportation. 

(8) ‘‘National Response Team’’ means the 

National Response Team established under the 

National Contingency Plan established under 

section 105 of the Comprehensive Environ-

mental Response, Compensation, and Liability 

Act of 1980 (42 U.S.C. 9605). 
(9) ‘‘person’’, in addition to its meaning 

under section 1 of title 1— 
(A) includes a government, Indian tribe, or 

authority of a government or tribe that— 
(i) offers hazardous material for trans-

portation in commerce; 
(ii) transports hazardous material to fur-

ther a commercial enterprise; or 
(iii) designs, manufactures, fabricates, 

inspects, marks, maintains, reconditions, 

repairs, or tests a package, container, or 

packaging component that is represented, 

marked, certified, or sold as qualified for 

use in transporting hazardous material in 

commerce; but 

(B) does not include— 
(i) the United States Postal Service; and 
(ii) in sections 5123 and 5124 of this title, 

a department, agency, or instrumentality 

of the Government. 

(10) ‘‘public sector employee’’— 
(A) means an individual employed by a 

State, political subdivision of a State, or In-

dian tribe and who during the course of em-

ployment has responsibilities related to re-

sponding to an accident or incident involv-

ing the transportation of hazardous mate-

rial; 
(B) includes an individual employed by a 

State, political subdivision of a State, or In-

dian tribe as a firefighter or law enforce-

ment officer; and 
(C) includes an individual who volunteers 

to serve as a firefighter for a State, political 

subdivision of a State, or Indian tribe. 

(11) ‘‘Secretary’’ means the Secretary of 

Transportation except as otherwise provided. 
(12) ‘‘State’’ means— 

(A) except in section 5119 of this title, a 

State of the United States, the District of 

Columbia, Puerto Rico, the Northern Mari-

ana Islands, the Virgin Islands, American 

Samoa, Guam, and any other territory or 

possession of the United States designated 

by the Secretary; and 
(B) in section 5119 of this title, a State of 

the United States and the District of Colum-

bia. 

(13) ‘‘transports’’ or ‘‘transportation’’ means 

the movement of property and loading, un-

loading, or storage incidental to the move-

ment. 
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(14) ‘‘United States’’ means all of the States. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 759; 
Pub. L. 103–311, title I, § 117(a)(1), Aug. 26, 1994, 
108 Stat. 1678; Pub. L. 104–88, title III, § 308(d), 
Dec. 29, 1995, 109 Stat. 947; Pub. L. 109–59, title 
VII, §§ 7102, 7126, Aug. 10, 2005, 119 Stat. 1892, 1909; 
Pub. L. 110–244, title III, § 302(a), June 6, 2008, 122 
Stat. 1618.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5102(1) ........ 49 App.:1802(1)–(3), 
(13). 

Jan. 3, 1975, Pub. L. 93–633, 
§ 103, 88 Stat. 2156; re-
stated Nov. 16, 1990, Pub. 
L. 101–615, § 3(a), 104 Stat. 
3245; Oct. 24, 1992, Pub. L. 
102–508, §§ 501, 502, 106 Stat. 
3311. 

5102(2) ........ 49 App.:1802(4). 
5102(3) ........ 49 App.:1802(5). 
5102(4) ........ 49 App.:1802(6). 
5102(5) ........ 49 App.:1802(7). 
5102(6) ........ 49 App.:1802(8). 
5102(7) ........ 49 App.:1802(9). 
5102(8) ........ 49 App.:1802(10). 
5102(9) ........ 49 App.:1802(11). 
5102(10) ...... 49 App.:1802(12). 
5102(11) ...... 49 App.:1802(14). 
5102(12) ...... 49 App.:1802(15). 
5102(13) ...... 49 App.:1802(16). 

In this chapter, the words ‘‘or shipped’’ are omitted 

as being included in ‘‘transported’’. 
In clause (1), before subclause (A), the text of 49 

App.:1802(1), (3), and (13) is omitted because the com-

plete names of the Administrator of the Environmental 

Protection Agency, Director of the Federal Emergency 

Management Agency, and Secretary of Transportation 

are used the first time the terms appear in a section. 

The words ‘‘traffic, commerce’’ are omitted as surplus. 

In subclause (B), the words ‘‘between a place in a State 

and a place outside of the State’’ are substituted for 

‘‘described in clause (A)’’ for clarity. 
In clauses (3)(C) and (10)(B), the words ‘‘at a mini-

mum’’ are omitted as surplus. 
In clause (5), the words ‘‘administrative hearing or 

other’’ are omitted as surplus. 
In clause (9), before subclause (A), the words ‘‘includ-

ing any trustee, receiver, assignee, or similar rep-

resentative thereof’’ are omitted as surplus. 
In clause (12), the words ‘‘by any mode’’ are omitted 

as surplus. 

REFERENCES IN TEXT 

Section 4 of the Indian Self-Determination and Edu-

cation Assistance Act (25 U.S.C. 450b), referred to in 

par. (6), is section 4 of Pub. L. 93–638, Jan. 4, 1975, 88 

Stat. 2204, which was classified to section 450b of Title 

25, Indians, prior to editorial reclassification as section 

5304 of Title 25. 

AMENDMENTS 

2008—Par. (3). Pub. L. 110–244 amended Pub. L. 109–59, 

§ 7102(2). See 2005 Amendment notes below. 
2005—Par. (1)(C). Pub. L. 109–59, § 7102(1), added sub-

par. (C). 
Par. (2). Pub. L. 109–59, § 7126, substituted ‘‘Secretary’’ 

for ‘‘Secretary of Transportation’’. 
Par. (3)(A)(i). Pub. L. 109–59, § 7102(2)(A), as amended 

by Pub. L. 110–244, § 302(a)(1), (2), added cl. (i) and struck 

out former cl. (i) which read as follows: ‘‘employed by 

a hazmat employer; and’’. 
Par. (3)(A)(ii). Pub. L. 109–59, § 7102(2)(B), as amended 

by Pub. L. 110–244, § 302(a)(1), (3), substituted ‘‘course of 

such full time, part time, or temporary employment, or 

such self employment,’’ for ‘‘course of employment’’ 

and inserted ‘‘and’’ at end. 
Par. (3)(B). Pub. L. 109–59, § 7102(2)(D)(i), as amended 

by Pub. L. 110–244, § 302(a)(1), substituted ‘‘employed on 

a full time, part time, or temporary basis by a hazmat 

employer, or self employed,’’ for ‘‘employed by a 

hazmat employer,’’ in introductory provisions. 

Pub. L. 109–59, § 7102(2)(C), as amended by Pub. L. 

110–244, § 302(a)(1), redesignated subpar. (C) as (B) and 

struck out former subpar. (B) which read as follows: 

‘‘includes an owner-operator of a motor vehicle trans-

porting hazardous material in commerce; and’’. 

Par. (3)(B)(ii). Pub. L. 109–59, § 7102(2)(D)(ii), as amend-

ed by Pub. L. 110–244, § 302(a)(1), added cl. (ii) and struck 

out former cl. (ii) which read as follows: ‘‘manufac-

tures, reconditions, or tests containers, drums, and 

packagings represented as qualified for use in trans-

porting hazardous material;’’. 

Par. (3)(C). Pub. L. 109–59, § 7102(2)(C), as amended by 

Pub. L. 110–244, § 302(a)(1), redesignated subpar. (C) as 

(B). 

Par. (4). Pub. L. 109–59, § 7102(3), amended par. (4) gen-

erally. Prior to amendment, par. (4) consisted of sub-

pars. (A) to (C), which included within definition of 

‘‘hazmat employer’’ a person using at least one em-

ployee in connection with transporting or containers 

for transporting hazardous material, an owner-operator 

of a motor vehicle transporting hazardous material in 

commerce, and a department, agency, or instrumental-

ity of the United States Government, or an authority 

of a State, political subdivision of a State, or Indian 

tribe, carrying out certain described activities. 

Par. (5). Pub. L. 109–59, § 7102(4), inserted ‘‘relating to 

hazardous material’’ after ‘‘of a condition’’. 

Par. (7). Pub. L. 109–59, § 7102(5), amended par. (7) gen-

erally. Prior to amendment, par. (7) read as follows: 

‘‘ ‘motor carrier’ means a motor carrier, motor private 

carrier, and freight forwarder as those terms are de-

fined in section 13102 of this title.’’ 

Par. (8). Pub. L. 109–59, § 7102(6), substituted ‘‘National 

Response Team’’ for ‘‘national response team’’ in two 

places and ‘‘National Contingency Plan’’ for ‘‘national 

contingency plan’’. 

Par. (9)(A). Pub. L. 109–59, § 7102(7), amended subpar. 

(A) generally. Prior to amendment, subpar. (A) read as 

follows: ‘‘includes a government, Indian tribe, or au-

thority of a government or tribe offering hazardous ma-

terial for transportation in commerce or transporting 

hazardous material to further a commercial enterprise; 

but’’. 

Pars. (11) to (14). Pub. L. 109–59, § 7102(8), added par. 

(11) and redesignated former pars. (11) to (13) as (12) to 

(14), respectively. 

1995—Par. (7). Pub. L. 104–88 substituted ‘‘motor car-

rier, motor private’’ for ‘‘motor common carrier, motor 

contract carrier, motor private’’ and ‘‘section 13102’’ for 

‘‘section 10102’’. 

1994—Pars. (3)(C)(ii), (4)(A)(iii). Pub. L. 103–311 sub-

stituted ‘‘packagings’’ for ‘‘packages’’. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–244 effective as of the date 

of enactment of Pub. L. 109–59 (Aug. 10, 2005) and to be 

treated as included in Pub. L. 109–59 as of that date, and 

provisions of Pub. L. 109–59, as in effect on the day be-

fore June 6, 2008, that are amended by Pub. L. 110–244 

to be treated as not enacted, see section 121(b) of Pub. 

L. 110–244, set out as a note under section 101 of Title 

23, Highways. 

§ 5103. General regulatory authority 

(a) DESIGNATING MATERIAL AS HAZARDOUS.— 

The Secretary shall designate material (includ-

ing an explosive, radioactive material, infec-

tious substance, flammable or combustible liq-

uid, solid, or gas, toxic, oxidizing, or corrosive 

material, and compressed gas) or a group or 

class of material as hazardous when the Sec-

retary determines that transporting the mate-

rial in commerce in a particular amount and 

form may pose an unreasonable risk to health 

and safety or property. 

(b) REGULATIONS FOR SAFE TRANSPORTATION.— 

(1) The Secretary shall prescribe regulations for 
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the safe transportation, including security, of 

hazardous material in intrastate, interstate, and 

foreign commerce. The regulations— 
(A) apply to a person who— 

(i) transports hazardous material in com-

merce; 
(ii) causes hazardous material to be trans-

ported in commerce; 
(iii) designs, manufactures, fabricates, in-

spects, marks, maintains, reconditions, re-

pairs, or tests a package, container, or pack-

aging component that is represented, 

marked, certified, or sold as qualified for use 

in transporting hazardous material in com-

merce; 
(iv) prepares or accepts hazardous material 

for transportation in commerce; 
(v) is responsible for the safety of trans-

porting hazardous material in commerce; 
(vi) certifies compliance with any require-

ment under this chapter; or 
(vii) misrepresents whether such person is 

engaged in any activity under clause (i) 

through (vi); and 

(B) shall govern safety aspects, including se-

curity, of the transportation of hazardous ma-

terial the Secretary considers appropriate. 

(2) A proceeding to prescribe the regulations 

must be conducted under section 553 of title 5, 

including an opportunity for informal oral pres-

entation. 
(c) FEDERALLY DECLARED DISASTERS AND 

EMERGENCIES.— 
(1) IN GENERAL.—The Secretary may by order 

waive compliance with any part of an applica-

ble standard prescribed under this chapter 

without prior notice and comment and on 

terms the Secretary considers appropriate if 

the Secretary determines that— 
(A) it is in the public interest to grant the 

waiver; 
(B) the waiver is not inconsistent with the 

safety of transporting hazardous materials; 

and 
(C) the waiver is necessary to facilitate 

the safe movement of hazardous materials 

into, from, and within an area of a major 

disaster or emergency that has been de-

clared under the Robert T. Stafford Disaster 

Relief and Emergency Assistance Act (42 

U.S.C. 5121 et seq.). 

(2) PERIOD OF WAIVER.—A waiver under this 

subsection may be issued for a period of not 

more than 60 days and may be renewed upon 

application to the Secretary only after notice 

and an opportunity for a hearing on the waiv-

er. The Secretary shall immediately revoke 

the waiver if continuation of the waiver would 

not be consistent with the goals and objectives 

of this chapter. 
(3) STATEMENT OF REASONS.—The Secretary 

shall include in any order issued under this 

section the reasons for granting the waiver. 

(d) CONSULTATION.—When prescribing a secu-

rity regulation or issuing a security order that 

affects the safety of the transportation of haz-

ardous material, the Secretary of Homeland Se-

curity shall consult with the Secretary of Trans-

portation. 

(e) BIENNIAL REPORT.—The Secretary of Trans-

portation shall submit to the Committee on 

Transportation and Infrastructure of the House 

of Representatives and the Senate Committee 

on Commerce, Science, and Transportation a bi-

ennial report providing information on whether 

the Secretary has designated as hazardous mate-

rials for purposes of chapter 51 of such title all 

by-products of the methamphetamine-produc-

tion process that are known by the Secretary to 

pose an unreasonable risk to health and safety 

or property when transported in commerce in a 

particular amount and form. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 761; 

Pub. L. 103–311, title I, § 117(a)(2), Aug. 26, 1994, 

108 Stat. 1678; Pub. L. 103–429, § 6(3), Oct. 31, 1994, 

108 Stat. 4378; Pub. L. 107–296, title XVII, 

§ 1711(a), Nov. 25, 2002, 116 Stat. 2319; Pub. L. 

109–59, title VII, §§ 7103, 7126, Aug. 10, 2005, 119 

Stat. 1893, 1909; Pub. L. 109–177, title VII, § 741, 

Mar. 9, 2006, 120 Stat. 272; Pub. L. 114–94, div. A, 

title VII, § 7201, Dec. 4, 2015, 129 Stat. 1589.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5103(a) ........ 49 App.:1803. Jan. 3, 1975, Pub. L. 93–633, 
§ 104, 88 Stat. 2156. 

5103(b) ........ 49 App.:1804(a) 
(1)–(3). 

Jan. 3, 1975, Pub. L. 93–633, 
§ 105(a)(1)–(3), 88 Stat. 2157; 
restated Nov. 16, 1990, 
Pub. L. 101–615, § 4, 104 
Stat. 3247. 

In subsection (a), the words ‘‘such quantity and form 

of material’’ and ‘‘in his discretion’’ are omitted as sur-

plus. 
In subsection (b)(1), before clause (A), the words ‘‘in 

accordance with section 553 of title 5’’ are omitted be-

cause 5:553 applies unless otherwise stated. In clause 

(A)(i), the words ‘‘hazardous material in commerce’’, 

and in clause (A)(ii), the words ‘‘hazardous material 

. . . in commerce’’, are added for consistency in this 

chapter. 

PUB. L. 103–429 

This amends 49:5103(b)(2) to clarify the restatement of 

49 App.:1804(a)(2) by section 1 of the Act of July 5, 1994 

(Public Law 103–272, 108 Stat. 761). 

REFERENCES IN TEXT 

The Robert T. Stafford Disaster Relief and Emer-

gency Assistance Act, referred to in subsec. (c)(1)(C), is 

Pub. L. 93–288, May 22, 1974, 88 Stat. 143, which is classi-

fied principally to chapter 68 (§ 5121 et seq.) of Title 42, 

The Public Health and Welfare. For complete classi-

fication of this Act to the Code, see Short Title note 

set out under section 5121 of Title 42 and Tables. 

AMENDMENTS 

2015—Subsecs. (c) to (e). Pub. L. 114–94 added subsec. 

(c) and redesignated former subsecs. (c) and (d) as (d) 

and (e), respectively. 
2006—Subsec. (d). Pub. L. 109–177 added subsec. (d). 
2005—Subsec. (a). Pub. L. 109–59, § 7126, substituted 

‘‘Secretary shall designate’’ for ‘‘Secretary of Trans-

portation shall designate’’. 
Pub. L. 109–59, § 7103(a), substituted ‘‘infectious sub-

stance, flammable or combustible liquid, solid, or gas, 

toxic, oxidizing, or corrosive material,’’ for ‘‘etiologic 

agent, flammable or combustible liquid or solid, poison, 

oxidizing or corrosive material,’’ and ‘‘determines’’ for 

‘‘decides’’. 
Subsec. (b)(1)(A). Pub. L. 109–59, § 7103(b), amended 

subpar. (A) generally. Prior to amendment, subpar. (A) 

read as follows: ‘‘apply to a person— 
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‘‘(i) transporting hazardous material in commerce; 

‘‘(ii) causing hazardous material to be transported 

in commerce; or 

‘‘(iii) manufacturing, fabricating, marking, main-

taining, reconditioning, repairing, or testing a pack-

aging or a container that is represented, marked, cer-

tified, or sold by that person as qualified for use in 

transporting hazardous material in commerce; and’’. 

Subsec. (b)(1)(C). Pub. L. 109–59, § 7103(c)(1), struck out 

heading and text of subpar. (C). Text read as follows: 

‘‘When prescribing a security regulation or issuing a se-

curity order that affects the safety of the transpor-

tation of hazardous material, the Secretary of Home-

land Security shall consult with the Secretary.’’ 

Subsec. (c). Pub. L. 109–59, § 7103(c)(2), added subsec. 

(c). 

2002—Subsec. (b)(1). Pub. L. 107–296, § 1711(a)(1), sub-

stituted ‘‘transportation, including security,’’ for 

‘‘transportation’’ in introductory provisions. 

Subsec. (b)(1)(B). Pub. L. 107–296, § 1711(a)(2), sub-

stituted ‘‘aspects, including security,’’ for ‘‘aspects’’. 

Subsec. (b)(1)(C). Pub. L. 107–296, § 1711(a)(3), added 

subpar. (C). 

1994—Subsec. (b)(1)(A)(iii). Pub. L. 103–311 substituted 

‘‘a packaging or a’’ for ‘‘a package or’’. 

Subsec. (b)(2). Pub. L. 103–429 substituted ‘‘be con-

ducted under section 553 of title 5, including’’ for ‘‘in-

clude’’ and ‘‘presentation’’ for ‘‘presentations’’. 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 

Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 

an Effective Date note under section 101 of Title 6, Do-

mestic Security. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

GAO STUDY ON ACCEPTANCE OF CLASSIFICATION 

EXAMINATIONS 

Pub. L. 114–94, div. A, title VII, § 7207, Dec. 4, 2015, 129 

Stat. 1592, provided that: 

‘‘(a) IN GENERAL.—Not later than 180 days after the 

date of enactment of this Act [Dec. 4, 2015], the Comp-

troller General of the United States shall evaluate and 

transmit to the Secretary [of Transportation], the 

Committee on Transportation and Infrastructure of the 

House of Representatives, and the Committee on Com-

merce, Science, and Transportation of the Senate, a re-

port on the standards, metrics, and protocols that the 

Secretary uses to regulate the performance of persons 

approved to recommend hazard classifications pursuant 

to section 173.56(b) of title 49, Code of Federal Regula-

tions (commonly referred to as ‘third-party labs’). 

‘‘(b) EVALUATION.—The evaluation required under 

subsection (a) shall— 

‘‘(1) identify what standards and protocols are used 

to approve such persons, assess the adequacy of such 

standards and protocols to ensure that persons seek-

ing approval are qualified and capable of performing 

classifications, and make recommendations to ad-

dress any deficiencies identified; 

‘‘(2) assess the adequacy of the Secretary’s over-

sight of persons approved to perform the classifica-

tions, including the qualification of individuals en-

gaged in the oversight of approved persons, and make 

recommendations to enhance oversight sufficiently 

to ensure that classifications are issued as required; 

‘‘(3) identify what standards and protocols exist to 

rescind, suspend, or deny approval of persons who 

perform such classifications, assess the adequacy of 

such standards and protocols, and make recommenda-

tions to enhance such standards and protocols if nec-

essary; and 
‘‘(4) include annual data for fiscal years 2005 

through 2015 on the number of applications received 

for new classifications pursuant to section 173.56(b) of 

title 49, Code of Federal Regulations, of those appli-

cations how many classifications recommended by 

persons approved by the Secretary were changed to 

another classification and the reasons for the change, 

and how many hazardous materials incidents have 

been attributed to a classification recommended by 

such approved persons in the United States. 
‘‘(c) ACTION PLAN.—Not later than 180 days after re-

ceiving the report required under subsection (a), the 

Secretary shall make available to the public a plan de-

scribing any actions the Secretary will take to estab-

lish standards, metrics, and protocols based on the 

findings and recommendations in the report to ensure 

that persons approved to perform classification exami-

nations required under section 173.56(b) of title 49, Code 

of Federal Regulations, can sufficiently perform such 

examinations in a manner that meets the hazardous 

materials regulations. 
‘‘(d) REGULATIONS.—If the report required under sub-

section (a) recommends new regulations in order for 

the Secretary to have confidence in the accuracy of 

classification recommendations rendered by persons 

approved to perform classification examinations re-

quired under section 173.56(b) of title 49, Code of Fed-

eral Regulations, the Secretary shall consider such rec-

ommendations, and if determined appropriate, issue 

regulations to address the recommendations not later 

than 18 months after the date of the publication of the 

plan under subsection (c).’’ 

RAILROAD CARRIER EMPLOYEE EXPOSURE TO RADIATION 

STUDY 

Pub. L. 110–432, div. A, title IV, § 411, Oct. 16, 2008, 122 

Stat. 4888, provided that: 
‘‘(a) STUDY.—The Secretary of Transportation shall, 

in consultation with the Secretary of Energy, the Sec-

retary of Labor, the Administrator of the Environ-

mental Protection Agency, and the Chairman of the 

Nuclear Regulatory Commission, as appropriate, con-

duct a study of the potential hazards to which employ-

ees of railroad carriers and railroad contractors or sub-

contractors are exposed during the transportation of 

high-level radioactive waste and spent nuclear fuel (as 

defined in section 5101(a) [probably means section 

5105(a)] of title 49, United States Code), supplementing 

the report submitted under section 5101(b) [probably 

means section 5105(b)] of that title, which may in-

clude— 
‘‘(1) an analysis of the potential application of ‘as 

low as reasonably achievable’ principles for exposure 

to radiation to such employees with an emphasis on 

the need for special protection from radiation expo-

sure for such employees during the first trimester of 

pregnancy or who are undergoing or have recently 

undergone radiation therapy; 
‘‘(2) the feasibility of requiring real-time dosimetry 

monitoring for such employees; 
‘‘(3) the feasibility of requiring routine radiation 

exposure monitoring in fixed railroad locations, such 

as yards and repair facilities; and 
‘‘(4) a review of the effectiveness of the Depart-

ment’s packaging requirements for radioactive mate-

rials. 
‘‘(b) REPORT.—Not later than 18 months after the date 

of enactment of this Act [Oct. 16, 2008], the Secretary 

of Transportation shall transmit a report on the results 

of the study required by subsection (a) and any recom-

mendations to further protect employees of a railroad 

carrier or of a contractor or subcontractor to a railroad 

carrier from unsafe exposure to radiation during the 

transportation of high-level radioactive waste and 

spent nuclear fuel to the Senate Committee on Com-

merce, Science, and Transportation and the House of 

Representatives Committee on Transportation and In-

frastructure. 
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‘‘(c) REGULATORY AUTHORITY.—The Secretary of 

Transportation may issue regulations that the Sec-

retary determines appropriate, pursuant to the report 

required by subsection (b), to protect railroad employ-

ees from unsafe exposure to radiation during the trans-

portation of radioactive materials.’’ 
[For definitions of ‘‘railroad carrier’’, ‘‘Department’’, 

‘‘railroad’’, and ‘‘Secretary’’, as used in section 411 of 

Pub. L. 110–432, set out above, see section 2(a) of Pub. 

L. 110–432, set out as a note under section 20102 of this 

title.] 

SAFE PLACEMENT OF TRAIN CARS 

Pub. L. 103–311, title I, § 111, Aug. 26, 1994, 108 Stat. 

1676, provided that: ‘‘The Secretary of Transportation 

shall conduct a study of existing practices regarding 

the placement of cars on trains, with particular atten-

tion to the placement of cars that carry hazardous ma-

terials. In conducting the study, the Secretary shall 

consider whether such placement practices increase the 

risk of derailment, hazardous materials spills, or tank 

ruptures or have any other adverse effect on safety. 

The results of the study shall be submitted to Congress 

within 1 year after the date of enactment of this Act 

[Aug. 26, 1994].’’ 

FIBER DRUM PACKAGING 

Pub. L. 104–88, title IV, § 406, Dec. 29, 1995, 109 Stat. 

957, provided that: 
‘‘(a) IN GENERAL.—In the administration of chapter 51 

of title 49, United States Code, the Secretary of Trans-

portation shall issue a final rule within 60 days after 

the date of the enactment of this Act [Dec. 29, 1995] au-

thorizing the continued use of fiber drum packaging 

with a removable head for the transportation of liquid 

hazardous materials with respect to those liquid haz-

ardous materials transported by such drums pursuant 

to regulations in effect on September 30, 1991, if— 
‘‘(1) the packaging is in compliance with regula-

tions of the Secretary under the Hazardous Materials 

Transportation Act [former 49 U.S.C. 1801 et seq.] as 

in effect on September 30, 1991; and 
‘‘(2) the packaging will not be used for the transpor-

tation of hazardous materials that include materials 

which are poisonous by inhalation or materials in 

Packing Groups I and II. 
‘‘(b) EXPIRATION.—The regulation referred to in sub-

section (a) shall expire on the later of September 30, 

1997, or the date on which funds are authorized to be ap-

propriated to carry out chapter 51 of title 49, United 

States Code (relating to transportation of hazardous 

materials), for fiscal years beginning after September 

30, 1997. 
‘‘(c) STUDY.— 

‘‘(1) IN GENERAL.—Within 90 days after the date of 

the enactment of this Act [Dec. 29, 1995], the Sec-

retary shall contract with the National Academy of 

Sciences to conduct a study— 
‘‘(A) to determine whether the requirements of 

section 5103(b) of title 49, United States Code (relat-

ing to regulations for safe transportation), as they 

pertain to fiber drum packaging with a removable 

head can be met for the transportation of liquid 

hazardous materials (with respect to those liquid 

hazardous materials transported by such drums 

pursuant to regulations in effect on September 30, 

1991) with standards (including fiber drum industry 

standards set forth in a June 8, 1992, exemption ap-

plication submitted to the Department of Transpor-

tation), other than the performance-oriented pack-

aging standards adopted under docket number 

HM–181 contained in part 178 of title 49, Code of 

Federal Regulations; and 
‘‘(B) to determine whether a packaging standard 

(including such fiber drum industry standards), 

other than such performance-oriented packaging 

standards, will provide an equal or greater level of 

safety for the transportation of liquid hazardous 

materials than would be provided if such perform-

ance-oriented packaging standards were in effect. 

‘‘(2) COMPLETION.—The study shall be completed be-

fore March 1, 1997 and shall be transmitted to the 

Committee on Commerce, Science, and Transpor-

tation of the Senate and the Transportation and In-

frastructure Committee of the House of Representa-

tives. 
‘‘(d) SECRETARIAL ACTION.—By September 30, 1997, the 

Secretary shall issue final regulations to determine 

what standards should apply to fiber drum packaging 

with a removable head for transportation of liquid haz-

ardous materials (with respect to those liquid hazard-

ous materials transported by such drums pursuant to 

regulations in effect on September 30, 1991) after Sep-

tember 30, 1997. In issuing such regulations, the Sec-

retary shall give full and substantial consideration to 

the results of the study conducted in subsection (c).’’ 
Pub. L. 103–311, title I, § 122, Aug. 26, 1994, 108 Stat. 

1681, provided that: 
‘‘(a) INITIATION OF RULEMAKING PROCEEDING.—Not 

later than the 60th day following the date of enactment 

of this Act [Aug. 26, 1994], the Secretary of Transpor-

tation shall initiate a rulemaking proceeding to deter-

mine whether the requirements of section 5103(b) of 

title 49, United States Code (relating to regulations for 

safe transportation), as they pertain to open head fiber 

drum packaging can be met for the domestic transpor-

tation of liquid hazardous materials (with respect to 

those classifications of liquid hazardous materials 

transported by such drums pursuant to regulations in 

effect on September 30, 1991) with standards other than 

the performance-oriented packaging standards adopted 

under docket number HM–181 contained in part 178 of 

title 49, Code of Federal Regulations. 
‘‘(b) ISSUANCE OF STANDARDS.—If the Secretary of 

Transportation determines, as a result of the rule-

making proceeding initiated under subsection (a), that 

a packaging standard other than the performance-ori-

ented packaging standards referred to in subsection (a) 

will provide an equal or greater level of safety for the 

domestic transportation of liquid hazardous materials 

than would be provided if such performance-oriented 

packaging standards were in effect, the Secretary shall 

issue regulations which implement such other standard 

and which take effect before October 1, 1996. 
‘‘(c) COMPLETION OF RULEMAKING PROCEEDING.—The 

rulemaking proceeding initiated under subsection (a) 

shall be completed before October 1, 1995. 
‘‘(d) LIMITATIONS.— 

‘‘(1) The provisions of subsections (a), (b), and (c) 

shall not apply to packaging for those hazardous ma-

terials regulated by the Department of Transpor-

tation as poisonous by inhalation under chapter 51 of 

title 49, United States Code. 
‘‘(2) Nothing in this section shall be construed to 

prohibit the Secretary of Transportation from issuing 

or enforcing regulations for the international trans-

portation of hazardous materials.’’ 

§ 5103a. Limitation on issuance of hazmat li-
censes 

(a) LIMITATION.— 
(1) ISSUANCE OF LICENSES.—A State may not 

issue to any individual a license to operate a 

motor vehicle transporting in commerce a 

hazardous material unless the Secretary of 

Homeland Security has first determined, upon 

receipt of a notification under subsection 

(d)(1)(B), that the individual does not pose a 

security risk warranting denial of the license. 
(2) RENEWALS INCLUDED.—For the purposes of 

this section, the term ‘‘issue’’, with respect to 

a license, includes renewal of the license. 

(b) HAZARDOUS MATERIALS DESCRIBED.—The 

limitation in subsection (a) shall apply with re-

spect to any material defined as hazardous ma-

terial by the Secretary of Transportation for 

which the Secretary of Transportation requires 
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1 So in original. Comma probably should appear after ‘‘appli-

cant’’. 

placarding of a commercial motor vehicle trans-
porting that material in commerce. 

(c) RECOMMENDATIONS ON CHEMICAL AND BIO-
LOGICAL MATERIALS.—The Secretary of Health 
and Human Services shall recommend to the 
Secretary of Transportation any chemical or bi-
ological material or agent for regulation as a 
hazardous material under section 5103(a) if the 
Secretary of Health and Human Services deter-
mines that such material or agent poses a sig-
nificant risk to the health of individuals. 

(d) BACKGROUND RECORDS CHECK.— 
(1) IN GENERAL.—Upon the request of a State 

regarding issuance of a license described in 
subsection (a)(1) to an individual, the Attor-

ney General— 
(A) shall carry out a background records 

check regarding the individual; and 
(B) upon completing the background 

records check, shall notify the Secretary of 

Homeland Security of the completion and 

results of the background records check. 

(2) SCOPE.—A background records check re-

garding an individual under this subsection 

shall consist of the following: 
(A) A check of the relevant criminal his-

tory data bases. 
(B) In the case of an alien, a check of the 

relevant data bases to determine the status 

of the alien under the immigration laws of 

the United States. 
(C) As appropriate, a check of the relevant 

international data bases through 

Interpol–U.S. National Central Bureau or 

other appropriate means. 

(e) REPORTING REQUIREMENT.—Each State 

shall submit to the Secretary of Homeland Secu-

rity, at such time and in such manner as the 

Secretary of Homeland Security may prescribe, 

the name, address, and such other information 

as the Secretary of Homeland Security may re-

quire, concerning— 
(1) each alien to whom the State issues a li-

cense described in subsection (a); and 
(2) each other individual to whom such a li-

cense is issued, as the Secretary of Homeland 

Security may require. 

(f) ALIEN DEFINED.—In this section, the term 

‘‘alien’’ has the meaning given the term in sec-

tion 101(a)(3) of the Immigration and National-

ity Act. 
(g) BACKGROUND CHECKS FOR DRIVERS HAULING 

HAZARDOUS MATERIALS.— 
(1) IN GENERAL.— 

(A) EMPLOYER NOTIFICATION.—Not later 

than 90 days after the date of enactment of 

this subsection, the Director of the Trans-

portation Security Administration, after re-

ceiving comments from interested parties, 

shall develop and implement a process for 

notifying hazmat employers designated by 

an applicant of the results of the applicant’s 

background record check, if— 
(i) such notification is appropriate con-

sidering the potential security implica-

tions; and 
(ii) the Director, in a final notification 

of threat assessment,1 served on the appli-

cant 1 determines that the applicant does 

not meet the standards set forth in regula-

tions issued to carry out this section. 

(B) RELATIONSHIP TO OTHER BACKGROUND 

RECORDS CHECKS.— 
(i) ELIMINATION OF REDUNDANT CHECKS.— 

An individual with respect to whom the 

Transportation Security Administration— 
(I) has performed a security threat as-

sessment under this section; and 
(II) has issued a final notification of no 

security threat, 

is deemed to have met the requirements of 

any other background check that is re-

quired for purposes of any Federal law ap-

plicable to transportation workers if that 

background check is equivalent to, or less 

stringent than, the background check re-

quired under this section. 
(ii) DETERMINATION BY DIRECTOR.—Not 

later than 60 days after the date of issu-

ance of the report under paragraph (5), but 

no later than 120 days after the date of en-

actment of this subsection, the Director 

shall initiate a rulemaking proceeding, in-

cluding notice and opportunity for com-

ment, to determine which background 

checks required for purposes of Federal 

laws applicable to transportation workers 

are equivalent to, or less stringent than, 

those required under this section. 
(iii) FUTURE RULEMAKINGS.—The Director 

shall make a determination under the cri-

teria established under clause (ii) with re-

spect to any rulemaking proceeding to es-

tablish or modify required background 

checks for transportation workers initi-

ated after the date of enactment of this 

subsection. 

(2) APPEALS PROCESS FOR MORE STRINGENT 

STATE PROCEDURES.—If a State establishes its 

own standards for applicants for a hazardous 

materials endorsement to a commercial driv-

er’s license, the State shall also provide— 
(A) an appeals process similar to and to 

the same extent as the process provided 

under part 1572 of title 49, Code of Federal 

Regulations, by which an applicant denied a 

hazardous materials endorsement to a com-

mercial driver’s license by that State may 

appeal that denial; and 
(B) a waiver process similar to and to the 

same extent as the process provided under 

part 1572 of title 49, Code of Federal Regula-

tions, by which an applicant denied a haz-

ardous materials endorsement to a commer-

cial driver’s license by that State may apply 

for a waiver. 

(3) CLARIFICATION OF TERM DEFINED IN REGU-

LATIONS.—The term ‘‘transportation security 

incident’’, as defined in part 1572 of title 49, 

Code of Federal Regulations, does not include 

a work stoppage or other nonviolent em-

ployee-related action resulting from an em-

ployer-employee dispute. Not later than 30 

days after the date of enactment of this sub-

section, the Director shall modify the defini-

tion of that term to reflect the preceding sen-

tence. 
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(4) BACKGROUND CHECK CAPACITY.—Not later 
than October 1, 2005, the Director shall trans-
mit to the Committee on Commerce, Science, 
and Transportation of the Senate and the 
Committees on Transportation and Infrastruc-
ture and Homeland Security of the House of 
Representatives a report on the implementa-
tion of fingerprint-based security threat as-
sessments and the adequacy of fingerprinting 
locations, personnel, and resources to accom-
plish the timely processing of fingerprint- 
based security threat assessments for individ-
uals holding commercial driver’s licenses who 
are applying to renew hazardous materials en-
dorsements. 

(5) REPORT.— 
(A) IN GENERAL.—Not later than 60 days 

after the date of enactment of this sub-
section, the Director shall transmit to the 
committees referred to in paragraph (4) a re-
port on the Director’s plans to reduce or 
eliminate redundant background checks for 
holders of hazardous materials endorsements 
performed under this section. 

(B) CONTENTS.—The report shall— 
(i) include a list of background checks 

and other security or threat assessment 
requirements applicable to transportation 
workers under Federal laws for which the 
Department of Homeland Security is re-
sponsible and the process by which the 
Secretary of Homeland Security will de-
termine whether such checks or assess-
ments are equivalent to, or less stringent 
than, the background check performed 
under this section; and 

(ii) provide an analysis of how the Direc-
tor plans to reduce or eliminate redundant 
background checks in a manner that will 
continue to ensure the highest level of 
safety and security. 

(h) COMMERCIAL MOTOR VEHICLE OPERATORS 
REGISTERED TO OPERATE IN MEXICO OR CANADA.— 

(1) IN GENERAL.—Beginning on the date that 
is 6 months after the date of enactment of this 
subsection, a commercial motor vehicle opera-
tor registered to operate in Mexico or Canada 
shall not operate a commercial motor vehicle 

transporting a hazardous material in com-

merce in the United States until the operator 

has undergone a background records check 

similar to the background records check re-

quired for commercial motor vehicle operators 

licensed in the United States to transport haz-

ardous materials in commerce. 
(2) EXTENSION.—The Director of the Trans-

portation Security Administration may ex-

tend the deadline established by paragraph (1) 

for a period not to exceed 6 months if the Di-

rector determines that such an extension is 

necessary. 
(3) COMMERCIAL MOTOR VEHICLE DEFINED.—In 

this subsection, the term ‘‘commercial motor 

vehicle’’ has the meaning given that term by 

section 31101. 

(Added Pub. L. 107–56, title X, § 1012(a)(1), Oct. 26, 

2001, 115 Stat. 396; amended Pub. L. 109–59, title 

VII, §§ 7104, 7105, 7126, Aug. 10, 2005, 119 Stat. 1894, 

1909; Pub. L. 110–53, title XV, § 1556(a), Aug. 3, 

2007, 121 Stat. 475; Pub. L. 110–244, title III, 

§ 302(b), June 6, 2008, 122 Stat. 1618.) 

REFERENCES IN TEXT 

Section 101(a)(3) of the Immigration and Nationality 

Act, referred to in subsec. (f), is classified to section 

1101(a)(3) of Title 8, Aliens and Nationality. 
The date of enactment of this subsection, referred to 

in subsecs. (g) and (h), is the date of enactment of Pub. 

L. 109–59, which was approved Aug. 10, 2005. 

AMENDMENTS 

2008—Subsec. (g)(1)(B)(ii). Pub. L. 110–244 substituted 

‘‘subsection’’ for ‘‘Act’’. 
2007—Subsec. (a)(1). Pub. L. 110–53, § 1556(a)(1), sub-

stituted ‘‘Secretary of Homeland Security’’ for ‘‘Sec-

retary’’. 
Subsec. (b). Pub. L. 110–53, § 1556(a)(2), substituted 

‘‘Secretary of Transportation’’ for ‘‘Secretary’’ in two 

places. 
Subsec. (d)(1)(B). Pub. L. 110–53, § 1556(a)(3), sub-

stituted ‘‘Secretary of Homeland Security’’ for ‘‘Sec-

retary’’. 
Subsec. (e). Pub. L. 110–53, § 1556(a)(4), substituted 

‘‘Secretary of Homeland Security’’ for ‘‘Secretary’’ 

wherever appearing. 
2005—Subsec. (a)(1). Pub. L. 109–59, § 7126, substituted 

‘‘Secretary’’ for ‘‘Secretary of Transportation’’. 
Pub. L. 109–59, § 7104(c), substituted ‘‘subsection 

(d)(1)(B),’’ for ‘‘subsection (c)(1)(B),’’. 
Subsec. (b). Pub. L. 109–59, § 7104(a), substituted ‘‘with 

respect to any material defined as hazardous material 

by the Secretary for which the Secretary requires pla-

carding of a commercial motor vehicle transporting 

that material in commerce’’ for ‘‘with respect to— 
‘‘(1) any material defined as a hazardous material 

by the Secretary of Transportation; and 
‘‘(2) any chemical or biological material or agent 

determined by the Secretary of Health and Human 

Services or the Attorney General as being a threat to 

the national security of the United States’’. 
Subsec. (c). Pub. L. 109–59, § 7104(b)(2), added subsec. 

(c). Former subsec. (c) redesignated (d). 
Subsec. (d). Pub. L. 109–59, § 7104(b)(1), redesignated 

subsec. (c) as (d). Former subsec. (d) redesignated (e). 
Subsec. (d)(1)(B). Pub. L. 109–59, § 7126, substituted 

‘‘Secretary’’ for ‘‘Secretary of Transportation’’. 
Subsec. (e). Pub. L. 109–59, § 7126, substituted ‘‘submit 

to the Secretary’’ for ‘‘submit to the Secretary of 

Transportation’’ in introductory provisions. 
Pub. L. 109–59, § 7104(b)(1), redesignated subsec. (d) as 

(e). Former subsec. (e) redesignated (f). 
Subsec. (f). Pub. L. 109–59, § 7104(b)(1), redesignated 

subsec. (e) as (f). 
Subsecs. (g), (h). Pub. L. 109–59, § 7105, added subsecs. 

(g) and (h). 

AUTHORIZATION OF APPROPRIATIONS 

Pub. L. 107–56, title X, § 1012(c), Oct. 26, 2001, 115 Stat. 

398, provided that: ‘‘There is authorized to be appro-

priated for the Department of Transportation and the 

Department of Justice such amounts as may be nec-

essary to carry out section 5103a of title 49, United 

States Code, as added by subsection (a).’’ 

§ 5104. Representation and tampering 

(a) REPRESENTATION.—A person may represent, 

by marking or otherwise, that— 
(1) a package, component of a package, or 

packaging for transporting hazardous material 

is safe, certified, or complies with this chapter 

only if the package, component of a package, 

or packaging meets the requirements of each 

applicable regulation prescribed under this 

chapter; or 
(2) hazardous material is present in a pack-

age, container, motor vehicle, rail freight car, 

aircraft, or vessel only if the material is 

present. 

(b) TAMPERING.—No person may alter, remove, 

destroy, or otherwise tamper unlawfully with— 
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(1) a marking, label, placard, or description 

on a document required under this chapter or 

a regulation prescribed under this chapter; or 

(2) a package, component of a package, or 

packaging, container, motor vehicle, rail 

freight car, aircraft, or vessel used to trans-

port hazardous material. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 761; 

Pub. L. 103–311, title I, § 117(b), Aug. 26, 1994, 108 

Stat. 1678; Pub. L. 103–429, § 6(4), Oct. 31, 1994, 108 

Stat. 4378; Pub. L. 109–59, title VII, § 7106, Aug. 

10, 2005, 119 Stat. 1897.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5104(a) ........ 49 App.:1804(e). Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 105(e), (f); 
added Nov. 16, 1990, Pub. 
L. 101–615, § 5, 104 Stat. 
3252. 

5104(b) ........ 49 App.:1804(f). 

In subsection (a)(1), the words ‘‘the requirements of’’ 

and ‘‘applicable’’ are omitted as surplus. 

In subsection (b), before clause (1), the word ‘‘deface’’ 

is omitted as surplus. 

PUB. L. 103–429 

This amends 49:5104(a)(1) to clarify the restatement of 

49 App.:1804(e)(1) by section 1 of the Act of July 5, 1994 

(Public Law 103–272, 108 Stat. 761). 

AMENDMENTS 

2005—Subsec. (a)(1). Pub. L. 109–59, § 7106(a), sub-

stituted ‘‘a package, component of a package, or pack-

aging for’’ for ‘‘a container, package, or packaging (or 

a component of a container, package, or packaging) 

for’’ and ‘‘the package, component of a package, or 

packaging meets’’ for ‘‘the container, package, or pack-

aging (or a component of a container, package, or pack-

aging) meets’’. 

Subsec. (b). Pub. L. 109–59, § 7106(b)(1), substituted 

‘‘No person may’’ for ‘‘A person may not’’ in introduc-

tory provisions. 

Subsec. (b)(2). Pub. L. 109–59, § 7106(b)(2), inserted 

‘‘component of a package, or packaging,’’ after ‘‘pack-

age,’’. 

1994—Subsec. (a)(1). Pub. L. 103–429 inserted ‘‘applica-

ble’’ after ‘‘each’’. 

Pub. L. 103–311 substituted ‘‘, package, or packaging 

(or a component of a container, package, or packag-

ing)’’ for ‘‘or package’’ in two places. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

§ 5105. Transporting certain highly radioactive 
material 

(a) DEFINITIONS.—In this section, ‘‘high-level 

radioactive waste’’ and ‘‘spent nuclear fuel’’ 

have the same meanings given those terms in 

section 2 of the Nuclear Waste Policy Act of 1982 

(42 U.S.C. 10101). 

(b) TRANSPORTATION SAFETY STUDY.—In con-

sultation with the Secretary of Energy, the Nu-

clear Regulatory Commission, potentially af-

fected States and Indian tribes, representatives 

of the rail transportation industry, and shippers 

of high-level radioactive waste and spent nu-

clear fuel, the Secretary shall conduct a study 

comparing the safety of using trains operated 

only to transport high-level radioactive waste 

and spent nuclear fuel with the safety of using 

other methods of rail transportation for trans-

porting that waste and fuel. The Secretary shall 

submit to Congress not later than November 16, 

1991, a report on the results of the study. 

(c) SAFE RAIL TRANSPORTATION REGULA-

TIONS.—Not later than November 16, 1992, after 

considering the results of the study conducted 

under subsection (b) of this section, the Sec-

retary shall prescribe amendments to existing 

regulations that the Secretary considers appro-

priate to provide for the safe rail transportation 

of high-level radioactive waste and spent nu-

clear fuel, including trains operated only for 

transporting high-level radioactive waste and 

spent nuclear fuel. 

(d) INSPECTIONS OF MOTOR VEHICLES TRANS-

PORTING CERTAIN MATERIAL.—(1) Not later than 

November 16, 1991, the Secretary shall require by 

regulation that before each use of a motor vehi-

cle to transport a highway-route-controlled 

quantity of radioactive material in commerce, 

the vehicle shall be inspected and certified as 

complying with this chapter and applicable 

United States motor carrier safety laws and reg-

ulations. The Secretary may require that the in-

spection be carried out by an authorized United 

States Government inspector or according to ap-

propriate State procedures. 

(2) The Secretary may allow a person, trans-

porting or causing to be transported a highway- 

route-controlled quantity of radioactive mate-

rial, to inspect the motor vehicle used to trans-

port the material and to certify that the vehicle 

complies with this chapter. The inspector quali-

fication requirements the Secretary prescribes 

for an individual inspecting a motor vehicle 

apply to an individual conducting an inspection 

under this paragraph. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 762; 

Pub. L. 109–59, title VII, §§ 7107, 7126, Aug. 10, 

2005, 119 Stat. 1897, 1909.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5105(a) ........ 49 App.:1813(e). Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 116(e); 
added Oct. 24, 1992, Pub. L. 
102–508, § 505(2), 106 Stat. 
3311. 

49 App.:1813 (note). Nov. 16, 1990, Pub. L. 101–615, 
§ 16(e), 104 Stat. 3263. 

5105(b) ........ 49 App.:1813(a). Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 116(a)–(d); 
added Oct. 30, 1984, Pub. L. 
98–559, § 3, 98 Stat. 2907; re-
stated Nov. 16, 1990, Pub. 
L. 101–615, § 15, 104 Stat. 
3261; Oct. 24, 1992, Pub. L. 
102–508, § 505(1), 106 Stat. 
3311. 

5105(c) ........ 49 App.:1813(b). 
5105(d) ........ 49 App.:1813(c). 
5105(e) ........ 49 App.:1813(d). 

In subsection (a), section 16(e) of the Hazardous Mate-

rials Transportation Uniform Safety Act of 1990 (Public 

Law 101–615, 104 Stat. 3263) is included to correct a mis-

take in the source provisions being restated. See sec-

tion 16(a)(1) of the Act of 1990 (Public Law 101–615, 104 

Stat. 3262), stating that the meanings of ‘‘high-level 

radioactive waste’’ and ‘‘spent nuclear fuel’’ are as de-

fined in 49 App.:1813, as added by section 15 of the Act 

(104 Stat. 3261). See also Cong. Rec. S16863 (daily ed., 

Oct. 23, 1990). 
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In subsection (b), the words ‘‘Secretary of Energy’’ 

are substituted for ‘‘Department of Energy’’ because of 

42:7131. 
In subsection (c), the word ‘‘regulations’’ is sub-

stituted for ‘‘rule’’ for consistency in the revised title 

and with other titles of the United States Code and be-

cause ‘‘rule’’ and ‘‘regulation’’ are synonymous. 
In subsection (d), before clause (1), the words ‘‘In 

combination’’ are omitted as surplus. 

AMENDMENTS 

2005—Subsecs. (b), (c). Pub. L. 109–59, § 7126, sub-

stituted ‘‘Secretary shall’’ for ‘‘Secretary of Transpor-

tation shall’’ wherever appearing. 
Subsec. (d). Pub. L. 109–59, § 7126, substituted ‘‘Sec-

retary shall’’ for ‘‘Secretary of Transportation shall’’ 

in par. (1) and ‘‘Secretary may’’ for ‘‘Secretary of 

Transportation may’’ in par. (2). 
Pub. L. 109–59, § 7107, redesignated subsec. (e) as (d) 

and struck out former subsec. (d) which related to a 

study to be conducted not later than Nov. 16, 1991, to 

decide which factors, if any, shippers and carriers 

should consider when selecting routes and modes that 

would enhance overall public safety related to the 

transportation of high-level radioactive waste and 

spent nuclear fuel. 
Subsec. (e). Pub. L. 109–59, § 7107(2), redesignated sub-

sec. (e) as (d). 

§ 5106. Handling criteria 

The Secretary may prescribe criteria for han-

dling hazardous material, including— 
(1) a minimum number of personnel; 
(2) minimum levels of training and qualifica-

tions for personnel; 
(3) the kind and frequency of inspections; 
(4) equipment for detecting, warning of, and 

controlling risks posed by the hazardous mate-

rial; 
(5) specifications for the use of equipment 

and facilities used in handling and transport-

ing the hazardous material; and 
(6) a system of monitoring safety procedures 

for transporting the hazardous material. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 763; 

Pub. L. 109–59, title VII, § 7126, Aug. 10, 2005, 119 

Stat. 1909.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5106 ............ 49 App.:1805(a). Jan. 3, 1975, Pub. L. 93–633, 
§ 106(a), 88 Stat. 2157. 

Before clause (1), the text of 49 App.:1805(a) (last sen-

tence) is omitted as being included in ‘‘prescribe’’. In 

clause (4), the words ‘‘to be used’’ are omitted as sur-

plus. In clause (6), the word ‘‘assurance’’ is omitted as 

surplus. 

AMENDMENTS 

2005—Pub. L. 109–59 substituted ‘‘Secretary’’ for ‘‘Sec-

retary of Transportation’’ in introductory provisions. 

§ 5107. Hazmat employee training requirements 
and grants 

(a) TRAINING REQUIREMENTS.—The Secretary 

shall prescribe by regulation requirements for 

training that a hazmat employer must give 

hazmat employees of the employer on the safe 

loading, unloading, handling, storing, and trans-

porting of hazardous material and emergency 

preparedness for responding to an accident or in-

cident involving the transportation of hazardous 

material. The regulations— 

(1) shall establish the date, as provided by 

subsection (b) of this section, by which the 

training shall be completed; and 
(2) may provide for different training for dif-

ferent classes or categories of hazardous mate-

rial and hazmat employees. 

(b) BEGINNING AND COMPLETING TRAINING.—A 

hazmat employer shall begin the training of 

hazmat employees of the employer not later 

than 6 months after the Secretary prescribes the 

regulations under subsection (a) of this section. 

The training shall be completed within a reason-

able period of time after— 
(1) 6 months after the regulations are pre-

scribed; or 
(2) the date on which an individual is to 

begin carrying out a duty or power of a 

hazmat employee if the individual is employed 

as a hazmat employee after the 6-month pe-

riod. 

(c) CERTIFICATION OF TRAINING.—After com-

pleting the training, each hazmat employer 

shall certify, with documentation the Secretary 

may require by regulation, that the hazmat em-

ployees of the employer have received training 

and have been tested on appropriate transpor-

tation areas of responsibility, including at least 

one of the following: 
(1) recognizing and understanding the De-

partment of Transportation hazardous mate-

rial classification system. 
(2) the use and limitations of the Depart-

ment hazardous material placarding, labeling, 

and marking systems. 
(3) general handling procedures, loading and 

unloading techniques, and strategies to reduce 

the probability of release or damage during or 

incidental to transporting hazardous material. 
(4) health, safety, and risk factors associated 

with hazardous material and the transpor-

tation of hazardous material. 
(5) appropriate emergency response and com-

munication procedures for dealing with an ac-

cident or incident involving hazardous mate-

rial transportation. 
(6) the use of the Department Emergency 

Response Guidebook and recognition of its 

limitations or the use of equivalent documents 

and recognition of the limitations of those 

documents. 
(7) applicable hazardous material transpor-

tation regulations. 
(8) personal protection techniques. 
(9) preparing a shipping document for trans-

porting hazardous material. 

(d) COORDINATION OF TRAINING REQUIRE-

MENTS.—In consultation with the Administrator 

of the Environmental Protection Agency and 

the Secretary of Labor, the Secretary shall en-

sure that the training requirements prescribed 

under this section do not conflict with or dupli-

cate— 
(1) the requirements of regulations the Sec-

retary of Labor prescribes related to hazard 

communication, and hazardous waste oper-

ations, and emergency response that are con-

tained in part 1910 of title 29, Code of Federal 

Regulations; and 
(2) the regulations the Agency prescribes re-

lated to worker protection standards for haz-
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ardous waste operations that are contained in 

part 311 of title 40, Code of Federal Regula-

tions. 

(e) TRAINING GRANTS.— 
(1) IN GENERAL.—Subject to the availability 

of funds under section 5128(c), the Secretary 

shall make grants under this subsection— 
(A) for training instructors to train 

hazmat employees; and 
(B) to the extent determined appropriate 

by the Secretary, for such instructors to 

train hazmat employees. 

(2) ELIGIBILITY.—A grant under this sub-

section shall be made through a competitive 

process to a nonprofit organization that dem-

onstrates— 
(A) expertise in conducting a training pro-

gram for hazmat employees; and 
(B) the ability to reach and involve in a 

training program a target population of 

hazmat employees. 

(f) TRAINING OF CERTAIN EMPLOYEES.—The Sec-

retary shall ensure that maintenance-of-way 

employees and railroad signalmen receive gen-

eral awareness and familiarization training and 

safety training pursuant to section 172.704 of 

title 49, Code of Federal Regulations. 
(g) RELATIONSHIP TO OTHER LAWS.—(1) Chapter 

35 of title 44 does not apply to an activity of the 

Secretary under subsections (a)–(d) of this sec-

tion. 
(2) An action of the Secretary under sub-

sections (a)–(d) of this section and section 5106 is 

not an exercise, under section 4(b)(1) of the Oc-

cupational Safety and Health Act of 1970 (29 

U.S.C. 653(b)(1)), of statutory authority to pre-

scribe or enforce standards or regulations affect-

ing occupational safety or health. 
(h) EXISTING EFFORT.—No grant under sub-

section (e) shall supplant or replace existing em-

ployer-provided hazardous materials training ef-

forts or obligations. 
(i) COMMUNITY SAFETY GRANTS.—The Sec-

retary shall establish a competitive program for 

making grants to nonprofit organizations for— 
(1) conducting national outreach and train-

ing programs to assist communities in prepar-

ing for and responding to accidents and inci-

dents involving the transportation of hazard-

ous materials, including Class 3 flammable liq-

uids by rail; and 
(2) training State and local personnel re-

sponsible for enforcing the safe transportation 

of hazardous materials, including Class 3 flam-

mable liquids. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 763; 

Pub. L. 103–311, title I, §§ 106, 119(c)(1)–(3), Aug. 

26, 1994, 108 Stat. 1674, 1680; Pub. L. 109–59, title 

VII, §§ 7108, 7126, Aug. 10, 2005, 119 Stat. 1897, 1909; 

Pub. L. 112–141, div. C, title III, § 33016, July 6, 

2012, 126 Stat. 841; Pub. L. 114–94, div. A, title 

VII, § 7301, Dec. 4, 2015, 129 Stat. 1594.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5107(a) ........ 49 App.:1805(b)(1), 
(2), (5) (1st sen-
tence). 

Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 106(b); 
added Nov. 16, 1990, Pub. 
L. 101–615, § 7(3), 104 Stat. 
3253. 

HISTORICAL AND REVISION NOTES—CONTINUED 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5107(b) ........ 49 App.:1805(b)(4), (5) 
(last sentence). 

5107(c) ........ 49 App.:1805(b)(6). 
5107(d) ........ 49 App.:1805(b)(3) 

(1st sentence). 
5107(e) ........ 49 App.:1816(a)–(c). Jan. 3, 1975, Pub. L. 93–633, 

88 Stat. 2156, § 118(a)–(c); 
added Nov. 16, 1990, Pub. 
L. 101–615, § 18, 104 Stat. 
3269. 

5107(f)(1) .... 49 App.:1805(b)(7). 
5107(f)(2) .... 49 App.:1805(b)(3) 

(last sentence). 

In subsections (a)(1) and (b), before clause (1), the 

words ‘‘in order to comply with requirements estab-

lished by such regulations’’ are omitted as surplus. 
In subsection (a), before clause (1), the words ‘‘Within 

18 months after November 16, 1990’’ are omitted as obso-

lete. In clause (1), the words ‘‘as provided by subsection 

(b) of this section’’ are added for clarity. 
In subsection (b), before clause (1), the words ‘‘in ac-

cordance with the requirements established by such 

regulations’’ are omitted as surplus. 
In subsection (c), before clause (1), the words ‘‘in ac-

cordance with the requirements established under this 

subsection’’ and ‘‘appropriate’’ before ‘‘documentation’’ 

are omitted as surplus. 
In subsection (d), before clause (1), the words ‘‘take 

such actions as may be necessary to’’ are omitted as 

surplus. In clauses (1) and (2), the words ‘‘(and amend-

ments thereto)’’ are omitted as surplus. In clause (1), 

the words ‘‘Secretary of Labor’’ are substituted for 

‘‘Occupational Safety and Health Administration of the 

Department of Labor’’ because of 29:551. 
In subsection (e), the words ‘‘and education’’ are 

omitted as being included in ‘‘training’’. Before clause 

(1), the words ‘‘regarding the safe loading, unloading, 

handling, storage, and transportation of hazardous ma-

terials and emergency preparedness for responding to 

accidents or incidents involving the transportation of 

hazardous materials in order to meet the requirements 

issued under section 1816(b) of this title may be made 

under this section’’ are omitted as surplus. 
In subsection (f)(1), the words ‘‘(relating to coordina-

tion of Federal information policy)’’ are omitted as 

surplus. 

AMENDMENTS 

2015—Subsec. (i). Pub. L. 114–94 added subsec. (i). 
2012—Subsec. (e)(2). Pub. L. 112–141 inserted ‘‘through 

a competitive process’’ after ‘‘shall be made’’ and 

struck out ‘‘hazmat employee’’ after ‘‘nonprofit’’ in in-

troductory provisions. 
2005—Subsecs. (a) to (d). Pub. L. 109–59, § 7126, sub-

stituted ‘‘Secretary’’ for ‘‘Secretary of Transportation’’ 

in introductory provisions of subsecs. (a) to (c) and 

‘‘Secretary shall’’ for ‘‘Secretary of Transportation 

shall’’ in introductory provisions of subsec. (d). 
Subsec. (e). Pub. L. 109–59, § 7108(1), added subsec. (e) 

and struck out heading and text of former subsec. (e). 

Text read as follows: ‘‘The Secretary shall, subject to 

the availability of funds under section 5127(c)(3), make 

grants for training instructors to train hazmat employ-

ees under this section. A grant under this subsection 

shall be made to a nonprofit hazmat employee organi-

zation that demonstrates— 
‘‘(1) expertise in conducting a training program for 

hazmat employees; and 
‘‘(2) the ability to reach and involve in a training 

program a target population of hazmat employees.’’ 
Subsec. (f). Pub. L. 109–59, § 7108(3), added subsec. (f). 

Former subsec. (f) redesignated (g). 
Subsec. (g). Pub. L. 109–59, § 7108(2), redesignated sub-

sec. (f) as (g). Former subsec. (g) redesignated (h). 
Subsec. (g)(1). Pub. L. 109–59, § 7126, substituted ‘‘Sec-

retary’’ for ‘‘Secretary of Transportation’’. 
Subsec. (g)(2). Pub. L. 109–59, § 7126, substituted ‘‘Sec-

retary’’ for ‘‘Secretary of Transportation’’. 
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Pub. L. 109–59, § 7108(4), substituted ‘‘section 5106’’ for 

‘‘sections 5106, 5108(a)–(g)(1) and (h), and 5109 of this 

title’’. 
Subsec. (h). Pub. L. 109–59, § 7108(2), redesignated sub-

sec. (g) as (h). 
1994—Subsec. (d). Pub. L. 103–311, § 106, in introduc-

tory provisions inserted ‘‘or duplicate’’ after ‘‘conflict 

with’’ and in par. (1) substituted ‘‘hazard communica-

tion, and hazardous waste operations, and’’ for ‘‘hazard-

ous waste operations and’’. 
Subsec. (e). Pub. L. 103–311, § 119(c)(1), (2), in first sen-

tence substituted ‘‘The Secretary shall, subject to the 

availability of funds under section 5127(c)(3), make 

grants for training instructors to train hazmat employ-

ees under this section.’’ for ‘‘In consultation with the 

Secretaries of Transportation and Labor and the Ad-

ministrator, the Director of the National Institute of 

Environmental Health Sciences may make grants to 

train hazmat employees under this section.’’ and in sec-

ond sentence inserted ‘‘hazmat employee’’ after ‘‘non-

profit’’. 
Subsec. (g). Pub. L. 103–311, § 119(c)(3), added subsec. 

(g). 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

§ 5108. Registration 

(a) PERSONS REQUIRED TO FILE.—(1) A person 

shall file a registration statement with the Sec-

retary under this subsection if the person is 

transporting or causing to be transported in 

commerce any of the following: 
(A) a highway-route-controlled quantity of 

radioactive material. 
(B) more than 25 kilograms of a Division 1.1, 

1.2, or 1.3 explosive material in a motor vehi-

cle, rail car, or transport container. 
(C) more than one liter in each package of a 

hazardous material the Secretary designates 

as extremely toxic by inhalation. 
(D) hazardous material in a bulk packaging, 

container, or tank, as defined by the Sec-

retary, if the bulk packaging, container, or 

tank has a capacity of at least 3,500 gallons or 

more than 468 cubic feet. 
(E) a shipment of at least 5,000 pounds (ex-

cept in a bulk packaging) of a class of hazard-

ous material for which placarding of a vehicle, 

rail car, or freight container is required under 

regulations prescribed under this chapter. 

(2) The Secretary may require any of the fol-

lowing persons to file a registration statement 

with the Secretary under this subsection: 
(A) a person transporting or causing to be 

transported hazardous material in commerce 

and not required to file a registration state-

ment under paragraph (1) of this subsection. 
(B) a person designing, manufacturing, fab-

ricating, inspecting, marking, maintaining, 

reconditioning, repairing, or testing a pack-

age, container, or packaging component that 

is represented, marked, certified, or sold as 

qualified for use in transporting hazardous 

material in commerce. 

(3) A person required to file a registration 

statement under this subsection may transport 

or cause to be transported, or design, manufac-

ture, fabricate, inspect, mark, maintain, recon-

dition, repair, or test a package, container pack-

aging component, or container for use in trans-

porting, hazardous material, only if the person 

has a statement on file as required by this sub-

section. 
(4) The Secretary may waive the filing of a 

registration statement, or the payment of a fee, 

required under this subsection, or both, for any 

person not domiciled in the United States who 

solely offers hazardous materials for transpor-

tation to the United States from a place outside 

the United States if the country of which such 

person is a domiciliary does not require persons 

domiciled in the United States who solely offer 

hazardous materials for transportation to the 

foreign country from places in the United States 

to file registration statements, or to pay fees, 

for making such an offer. 
(b) FORM, CONTENTS, AND LIMITATION ON FIL-

INGS.—(1) A registration statement under sub-

section (a) of this section shall be in the form 

and contain information the Secretary requires 

by regulation. The Secretary may use existing 

forms of the Department of Transportation and 

the Environmental Protection Agency to carry 

out this subsection. The statement shall in-

clude— 
(A) the name and principal place of business 

of the registrant; 
(B) a description of each activity the reg-

istrant carries out for which filing a state-

ment under subsection (a) of this section is re-

quired; and 
(C) each State in which the person carries 

out any of the activities. 

(2) A person carrying out more than one activ-

ity, or an activity at more than one location, for 

which filing is required only has to file one reg-

istration statement to comply with subsection 

(a) of this section. 
(c) FILING.—Each person required to file a reg-

istration statement under subsection (a) shall 

file the statement in accordance with regula-

tions prescribed by the Secretary. 
(d) SIMPLIFYING THE REGISTRATION PROCESS.— 

The Secretary may take necessary action to 

simplify the registration process under sub-

sections (a)–(c) of this section and to minimize 

the number of applications, documents, and 

other information a person is required to file 

under this chapter and other laws of the United 

States. 
(e) COOPERATION WITH ADMINISTRATOR.—The 

Administrator of the Environmental Protection 

Agency shall assist the Secretary in carrying 

out subsections (a)–(g)(1) and (h) of this section 

by providing the Secretary with information the 

Secretary requests to carry out the objectives of 

subsections (a)–(g)(1) and (h). 
(f) AVAILABILITY OF STATEMENTS.—The Sec-

retary shall make a registration statement filed 

under subsection (a) of this section available for 

inspection by any person for a fee the Secretary 

establishes. However, this subsection does not 

require the release of information described in 

section 552(b) of title 5 or otherwise protected by 

law from disclosure to the public. 
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(g) FEES.—(1) The Secretary shall establish, 
impose, and collect from a person required to 
file a registration statement under subsection 
(a) of this section a fee necessary to pay for the 
costs of the Secretary in processing the state-
ment. 

(2)(A) In addition to a fee established under 
paragraph (1) of this subsection, the Secretary 
shall establish and impose by regulation and 
collect an annual fee. Subject to subparagraph 
(B) of this paragraph, the fee shall be at least 
$250 but not more than $3,000 from each person 
required to file a registration statement under 
this section. The Secretary shall determine the 
amount of the fee under this paragraph on at 
least one of the following: 

(i) gross revenue from transporting hazard-
ous material. 

(ii) the type of hazardous material trans-
ported or caused to be transported. 

(iii) the amount of hazardous material trans-
ported or caused to be transported. 

(iv) the number of shipments of hazardous 
material. 

(v) the number of activities that the person 
carries out for which filing a registration 
statement is required under this section. 

(vi) the threat to property, individuals, and 
the environment from an accident or incident 
involving the hazardous material transported 
or caused to be transported. 

(vii) the percentage of gross revenue derived 
from transporting hazardous material. 

(viii) the amount to be made available to 
carry out sections 5108(g)(2), 5115, and 5116 of 
this title. 

(ix) other factors the Secretary considers ap-
propriate. 

(B) The Secretary shall adjust the amount 
being collected under this paragraph to reflect 
any unexpended balance in the account estab-
lished under section 5116(h) of this title. How-
ever, the Secretary is not required to refund any 
fee collected under this paragraph. 

(C) The Secretary shall transfer to the Sec-
retary of the Treasury amounts the Secretary of 
Transportation collects under this paragraph for 
deposit in the Hazardous Materials Emergency 
Preparedness Fund established under section 
5116(h) of this title. 

(3) FEES ON EXEMPT PERSONS.—Notwithstand-
ing subsection (a)(4), the Secretary shall impose 
and collect a fee of $25 from a person who is re-
quired to register under this section but who is 
otherwise exempted by the Secretary from pay-
ing any fee under this section. The fee shall be 

used to pay the costs incurred by the Secretary 

in processing registration statements filed by 

such persons. 
(h) MAINTAINING PROOF OF FILING AND PAY-

MENT OF FEES.—The Secretary may prescribe 

regulations requiring a person required to file a 

registration statement under subsection (a) of 

this section to maintain proof of the filing and 

payment of fees imposed under subsection (g) of 

this section. 
(i) RELATIONSHIP TO OTHER LAWS.—(1) Chapter 

35 of title 44 does not apply to an activity of the 

Secretary under subsections (a)–(g)(1) and (h) of 

this section. 
(2)(A) This section does not apply to an em-

ployee of a hazmat employer. 

(B) Subsections (a)–(h) of this section do not 

apply to a department, agency, or instrumental-

ity of the United States Government, an author-

ity of a State or political subdivision of a State, 

an Indian tribe, or an employee of a department, 

agency, instrumentality, or authority carrying 

out official duties. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 765; 

Pub. L. 103–311, title I, §§ 104, 117(a)(3), 119(d)(1), 

Aug. 26, 1994, 108 Stat. 1673, 1678, 1680; Pub. L. 

105–102, § 2(3), Nov. 20, 1997, 111 Stat. 2204; Pub. L. 

105–225, § 7(b)(1), Aug. 12, 1998, 112 Stat. 1511; Pub. 

L. 109–59, title VII, §§ 7109(a)–(c), (e), (f), 

7114(d)(3), 7126, Aug. 10, 2005, 119 Stat. 1897, 1898, 

1900, 1909; Pub. L. 114–94, div. A, title VII, 

§ 7203(b)(1), Dec. 4, 2015, 129 Stat. 1591.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5108(a)(1) .... 49 App.:1805(c)(1). Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 106(c); 
added Nov. 16, 1990, Pub. 
L. 101–615, § 8(a), 104 Stat. 
3255; Oct. 24, 1992, Pub. L. 
102–508, § 503(a)(1)–(3), (b), 
106 Stat. 3311. 

5108(a)(2) .... 49 App.:1805(c)(3). 
5108(a)(3) .... 49 App.:1805(c)(4). 
5108(b) ........ 49 App.:1805(c)(7), 

(8). 
5108(c) ........ 49 App.:1805(c)(5), 

(6). 
5108(d) ........ 49 App.:1805(c)(9). 
5108(e) ........ 49 App.:1805(c)(2). 
5108(f) ........ 49 App.:1805(c)(10). 
5108(g)(1) .... 49 App.:1805(c)(11). 
5108(g)(2) .... 49 App.:1815(h) 

(1)–(5). 
Jan. 3, 1975, Pub. L. 93–633, 

88 Stat. 2156, § 117A(h)(1)– 
(5); added Nov. 16, 1990, 
Pub. L. 101–615, § 17, 104 
Stat. 3267. 

5108(h) ....... 49 App.:1805(c)(12). 
5108(i) ........ 49 App.:1805(c) 

(13)–(15). 

In subsection (b)(1), before clause (A), the words ‘‘at 

a minimum’’ are omitted as surplus. 
In subsection (d), the words ‘‘streamline and’’, ‘‘with 

respect to a person who is required to file a registration 

statement under this subsection’’, and ‘‘with the De-

partment of Transportation’’ are omitted as surplus. 
In subsection (g), the word ‘‘impose’’ is substituted 

for ‘‘assess’’ for consistency in the revised title and 

with other titles of the United States Code. 

In subsection (g)(2)(A), before clause (i), the words 

‘‘Not later than September 30, 1992’’ are omitted as ob-

solete. In clause (viii), the words ‘‘of funds’’ are omit-

ted as surplus. 

In subsection (g)(2)(B), the words ‘‘of fees’’ and ‘‘from 

persons’’ are omitted as surplus. 

In subsection (i)(1), the words ‘‘(relating to coordina-

tion of Federal information policy)’’ are omitted as 

surplus. 

In subsection (i)(2)(A), the words ‘‘Notwithstanding 

any other provisions of this subsection’’ are omitted as 

surplus. 

PUB. L. 105–102 

This amends 49:5108(f) to correct an erroneous cross- 

reference. 

AMENDMENTS 

2015—Subsec. (g)(2)(B), (C). Pub. L. 114–94 substituted 

‘‘5116(h)’’ for ‘‘5116(i)’’. 

2005—Subsec. (a)(1). Pub. L. 109–59, § 7126, substituted 

‘‘Secretary’’ for ‘‘Secretary of Transportation’’ in in-

troductory provisions. 

Subsec. (a)(1)(B). Pub. L. 109–59, § 7109(a)(1), sub-

stituted ‘‘Division 1.1, 1.2, or 1.3 explosive material’’ for 

‘‘class A or B explosive’’. 
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Subsec. (a)(2). Pub. L. 109–59, § 7126, substituted ‘‘Sec-

retary may’’ for ‘‘Secretary of Transportation may’’ in 

introductory provisions. 
Subsec. (a)(2)(B). Pub. L. 109–59, § 7109(a)(2), amended 

subpar. (B) generally. Prior to amendment, subpar. (B) 

read as follows: ‘‘a person manufacturing, fabricating, 

marking, maintaining, reconditioning, repairing, or 

testing a package or container the person represents, 

marks, certifies, or sells for use in transporting in com-

merce hazardous material the Secretary designates.’’ 
Subsec. (a)(3). Pub. L. 109–59, § 7109(a)(3), substituted 

‘‘design, manufacture, fabricate, inspect, mark, main-

tain, recondition, repair, or test a package, container 

packaging component, or’’ for ‘‘manufacture, fabricate, 

mark, maintain, recondition, repair, or test a package 

or’’. 
Subsec. (b)(1). Pub. L. 109–59, § 7126, substituted ‘‘Sec-

retary requires’’ for ‘‘Secretary of Transportation re-

quires’’ in introductory provisions. 
Subsec. (b)(1)(C). Pub. L. 109–59, § 7109(b), substituted 

‘‘any of the activities’’ for ‘‘the activity’’. 
Subsec. (c). Pub. L. 109–59, § 7109(c), amended heading 

and text of subsec. (c) generally. Prior to amendment, 

text read as follows: 
‘‘(1) Each person required to file a registration state-

ment under subsection (a) of this section must file the 

first statement not later than March 31, 1992. The Sec-

retary of Transportation may extend that date to Sep-

tember 30, 1992, for activities referred to in subsection 

(a)(1) of this section. A person shall renew the state-

ment periodically consistent with regulations the Sec-

retary prescribes, but not more than once each year 

and not less than once every 5 years. 
‘‘(2) The Secretary of Transportation shall decide by 

regulation when and under what circumstances a reg-

istration statement must be amended and the proce-

dures to follow in amending the statement.’’ 
Subsecs. (d) to (f). Pub. L. 109–59, § 7126, substituted 

‘‘Secretary’’ for ‘‘Secretary of Transportation’’ in sub-

sec. (d), ‘‘Secretary in carrying’’ for ‘‘Secretary of 

Transportation in carrying’’ in subsec. (e), and ‘‘Sec-

retary shall’’ for ‘‘Secretary of Transportation shall’’ 

in subsec. (f). 
Subsec. (g)(1). Pub. L. 109–59, § 7126, substituted ‘‘Sec-

retary shall’’ for ‘‘Secretary of Transportation shall’’. 
Pub. L. 109–59, § 7109(f)(1), substituted ‘‘shall’’ for 

‘‘may’’. 
Subsec. (g)(2)(A). Pub. L. 109–59, § 7126, substituted 

‘‘Secretary shall establish’’ for ‘‘Secretary of Transpor-

tation shall establish’’ in introductory provisions. 
Pub. L. 109–59, § 7109(f)(2), substituted ‘‘$3,000’’ for 

‘‘$5,000’’ in introductory provisions. 
Subsec. (g)(2)(B). Pub. L. 109–59, § 7126, substituted 

‘‘Secretary shall’’ for ‘‘Secretary of Transportation 

shall’’. 
Subsec. (g)(2)(C). Pub. L. 109–59, § 7126, substituted 

‘‘Secretary shall’’ for ‘‘Secretary of Transportation 

shall’’. 
Pub. L. 109–59, § 7114(d)(3), substituted ‘‘the Hazardous 

Materials Emergency Preparedness Fund established’’ 

for ‘‘the account the Secretary of the Treasury estab-

lishes’’. 
Subsec. (g)(3). Pub. L. 109–59, § 7109(f)(3), added par. 

(3). 
Subsec. (h). Pub. L. 109–59, § 7126, substituted ‘‘Sec-

retary’’ for ‘‘Secretary of Transportation’’. 
Subsec. (i)(1). Pub. L. 109–59, § 7126, substituted ‘‘Sec-

retary’’ for ‘‘Secretary of Transportation’’. 
Subsec. (i)(2)(B). Pub. L. 109–59, § 7109(e), inserted ‘‘an 

Indian tribe,’’ after ‘‘subdivision of a State,’’. 
1998—Subsec. (f). Pub. L. 105–225 substituted ‘‘section 

552(b)’’ for ‘‘section 552(f)’’. 
1997—Subsec. (f). Pub. L. 105–102 which directed sub-

stitution of ‘‘section 552(b)’’ for ‘‘section 522(f)’’ could 

not be executed because ‘‘section 522(f)’’ did not appear. 
1994—Subsec. (a)(1)(D). Pub. L. 103–311, § 117(a)(3), sub-

stituted ‘‘a bulk packaging’’ for ‘‘a bulk package’’ and 

‘‘the bulk packaging’’ for ‘‘the package’’. 
Subsec. (a)(4). Pub. L. 103–311, § 104, added par. (4). 
Subsec. (g)(2)(A)(viii). Pub. L. 103–311, § 119(d)(1), 

struck out ‘‘5107(e),’’ before ‘‘5108(g)(2)’’. 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

REGISTRATION 

Pub. L. 109–59, title VII, § 7109(d), Aug. 10, 2005, 119 

Stat. 1898, provided that: ‘‘As soon as practicable, the 

Administrator of the Pipeline and Hazardous Materials 

Safety Administration shall transmit to the Federal 

Motor Carrier Safety Administration hazardous mate-

rial registrant information obtained before, on, or after 

the date of enactment of this Act [Aug. 10, 2005] under 

section 5108 of title 49, United States Code, together 

with any Department of Transportation identification 

number for each registrant.’’ 

§ 5109. Motor carrier safety permits 

(a) REQUIREMENT.—A motor carrier may trans-

port or cause to be transported by motor vehicle 

in commerce hazardous material only if the car-

rier holds a safety permit the Secretary issues 

under this section authorizing the transpor-

tation and keeps a copy of the permit, or other 

proof of its existence, in the vehicle. The Sec-

retary shall issue a permit if the Secretary finds 

the carrier is fit, willing, and able— 
(1) to provide the transportation to be au-

thorized by the permit; 
(2) to comply with this chapter and regula-

tions the Secretary prescribes to carry out 

this chapter; and 
(3) to comply with applicable United States 

motor carrier safety laws and regulations and 

applicable minimum financial responsibility 

laws and regulations. 

(b) APPLICABLE TRANSPORTATION.—The Sec-

retary shall prescribe by regulation the hazard-

ous material and amounts of hazardous material 

to which this section applies. However, this sec-

tion shall apply at least to transportation by a 

motor carrier, in amounts the Secretary estab-

lishes, of— 
(1) a class A or B explosive; 
(2) liquefied natural gas; 
(3) hazardous material the Secretary des-

ignates as extremely toxic by inhalation; and 
(4) a highway-route-controlled quantity of 

radioactive material, as defined by the Sec-

retary. 

(c) APPLICATIONS.—A motor carrier shall file 

an application with the Secretary for a safety 

permit to provide transportation under this sec-

tion. The Secretary may approve any part of the 

application or deny the application. The applica-

tion shall be under oath and contain informa-

tion the Secretary requires by regulation. 
(d) AMENDMENTS, SUSPENSIONS, AND REVOCA-

TIONS.—(1) After notice and an opportunity for a 

hearing, the Secretary may amend, suspend, or 

revoke a safety permit, as provided by proce-

dures prescribed under subsection (e) of this sec-

tion, when the Secretary decides the motor car-

rier is not complying with a requirement of this 

chapter, a regulation prescribed under this chap-

ter, or an applicable United States motor carrier 

safety law or regulation or minimum financial 

responsibility law or regulation. 
(2) If the Secretary decides an imminent haz-

ard exists, the Secretary may amend, suspend, 

or revoke a permit before scheduling a hearing. 
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(e) PROCEDURES.—The Secretary shall pre-

scribe by regulation— 
(1) application procedures, including form, 

content, and fees necessary to recover the 

complete cost of carrying out this section; 
(2) standards for deciding the duration, 

terms, and limitations of a safety permit; 
(3) procedures to amend, suspend, or revoke 

a permit; and 
(4) other procedures the Secretary considers 

appropriate to carry out this section. 

(f) SHIPPER RESPONSIBILITY.—A person offering 

hazardous material for motor vehicle transpor-

tation in commerce may offer the material to a 

motor carrier only if the carrier has a safety 

permit issued under this section authorizing the 

transportation. 
(g) CONDITIONS.—A motor carrier may provide 

transportation under a safety permit issued 

under this section only if the carrier complies 

with conditions the Secretary finds are required 

to protect public safety. 
(h) LIMITATION ON DENIAL.—The Secretary may 

not deny a non-temporary permit held by a 

motor carrier pursuant to this section based on 

a comprehensive review of that carrier triggered 

by safety management system scores or out-of- 

service disqualification standards, unless— 
(1) the carrier has the opportunity, prior to 

the denial of such permit, to submit a written 

description of corrective actions taken and 

other documentation the carrier wishes the 

Secretary to consider, including a corrective 

action plan; and 
(2) the Secretary determines the actions or 

plan is insufficient to address the safety con-

cerns identified during the course of the com-

prehensive review. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 767; 

Pub. L. 109–59, title VII, § 7126, Aug. 10, 2005, 119 

Stat. 1909; Pub. L. 114–94, div. A, title VII, § 7202, 

Dec. 4, 2015, 129 Stat. 1589.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5109(a) ........ 49 App.:1805(d)(1), 
(2). 

Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 106(d); 
added Nov. 16, 1990, Pub. 
L. 101–615, § 8(a), 104 Stat. 
3257; Oct. 24, 1992, Pub. L. 
102–508, § 503(a)(4), (5), (b), 
106 Stat. 3311. 

5109(b) ........ 49 App.:1805(d)(5). 
5109(c) ........ 49 App.:1805(d)(7). 
5109(d) ........ 49 App.:1805(d)(4). 
5109(e) ........ 49 App.:1805(d)(6). 
5109(f) ........ 49 App.:1805(d)(3). 
5109(g) ........ 49 App.:1805(d)(8). 
5109(h) ....... 49 App.:1805 (note). Nov. 16, 1990, Pub. L. 101–615, 

§ 8(b), 104 Stat. 3258. 

In subsection (a), before clause (1), the words ‘‘Except 

as provided in this subsection’’ and ‘‘used to provide 

such transportation’’ are omitted as surplus. 
In subsection (b), before clause (1), the word ‘‘all’’ is 

omitted as surplus. 
In subsection (e)(2), the word ‘‘conditions’’ is omitted 

as being included in ‘‘terms’’. 
In subsection (h), the text of section 8(b) (words be-

fore semicolon of the Hazardous Materials Transpor-

tation Uniform Safety Act of 1990 (Public Law 101–615, 

104 Stat. 3258) is omitted as obsolete. 

AMENDMENTS 

2015—Subsec. (h). Pub. L. 114–94 amended subsec. (h) 

generally. Prior to amendment, text read as follows: 

‘‘The Secretary shall prescribe regulations necessary to 

carry out this section not later than November 16, 

1991.’’ 
2005—Subsec. (a). Pub. L. 109–59 substituted ‘‘Sec-

retary issues’’ for ‘‘Secretary of Transportation issues’’ 

in introductory provisions. 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

MOTOR CARRIER SAFETY PERMITS 

Pub. L. 112–141, div. C, title III, § 33014, July 6, 2012, 126 

Stat. 840, provided that: 
‘‘(a) REVIEW.—Not later than 1 year after the date of 

enactment of this Act [see section 3(a), (b) of Pub. L. 

112–141, set out as Effective and Termination Dates of 

2012 Amendment notes under section 101 of Title 23, 

Highways], the Secretary [of Transportation] shall con-

duct a study of, and transmit to the Committee on 

Commerce, Science, and Transportation of the Senate 

and the Committee on Transportation and Infrastruc-

ture of the House of Representatives a report on, the 

implementation of the hazardous material safety per-

mit program under section 5109 of title 49, United 

States Code. In conducting the study, the Secretary 

shall review, at a minimum— 
‘‘(1) the list of hazardous materials requiring a safe-

ty permit; 
‘‘(2) the number of permits that have been issued, 

denied, revoked, or suspended since inception of the 

program and the number of commercial motor car-

riers that have never had a permit denied, revoked, or 

suspended since inception of the program; 
‘‘(3) the reasons for such denials, revocations, or 

suspensions; 
‘‘(4) the criteria used by the Federal Motor Carrier 

Safety Administration to determine whether a haz-

ardous material safety permit issued by a State is 

equivalent to the Federal permit; and 
‘‘(5) actions the Secretary could implement to im-

prove the program, including whether to provide op-

portunities for an additional level of fitness review 

prior to the denial, revocation, or suspension of a 

safety permit. 
‘‘(b) ACTIONS TAKEN.—Not later than 2 years after the 

date of enactment of this Act, based on the study con-

ducted under subsection (a), the Secretary shall either 

institute a rulemaking to make any necessary im-

provements to the hazardous materials safety permit 

program under section 5109 of title 49, United States 

Code or publish in the Federal Register the Secretary’s 

justification for why a rulemaking is not necessary.’’ 

§ 5110. Shipping papers and disclosure 

(a) PROVIDING SHIPPING PAPERS.—Each person 

offering for transportation in commerce hazard-

ous material to which the shipping paper re-

quirements of the Secretary apply shall provide 

to the carrier providing the transportation a 

shipping paper that makes the disclosures the 

Secretary prescribes in regulations. 
(b) KEEPING SHIPPING PAPERS ON THE VEHI-

CLE.—(1) A motor carrier, and the person offer-

ing the hazardous material for transportation if 

a private motor carrier, shall keep the shipping 

paper on the vehicle transporting the material. 
(2) Except as provided in paragraph (1) of this 

subsection, the shipping paper shall be kept in a 

location the Secretary specifies in a motor vehi-

cle, train, vessel, aircraft, or facility until— 
(A) the hazardous material no longer is in 

transportation; or 
(B) the documents are made available to a 

representative of a department, agency, or in-
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1 So in original. Comma probably should not appear. 

strumentality of the United States Govern-

ment or a State or local authority responding 

to an accident or incident involving the motor 

vehicle, train, vessel, aircraft, or facility. 

(c) DISCLOSURE TO EMERGENCY RESPONSE AU-

THORITIES.—When an incident involving hazard-

ous material being transported in commerce oc-

curs, the person transporting the material, im-

mediately on request of appropriate emergency 

response authorities, shall disclose to the au-

thorities information about the material. 
(d) RETENTION OF PAPERS.— 

(1) OFFERORS.—The person who provides the 

shipping paper under this section shall retain 

the paper, or an electronic format of it, for a 

period of 2 years after the date that the ship-

ping paper is provided to the carrier, with the 

paper or electronic format to be accessible 

through the offeror’s principal place of busi-

ness. 
(2) CARRIERS.—The carrier required to keep 

the shipping paper under this section,1 shall 

retain the paper, or an electronic format of it, 

for a period of 1 year after the date that the 

shipping paper is provided to the carrier, with 

the paper or electronic format to be accessible 

through the carrier’s principal place of busi-

ness. 
(3) AVAILABILITY TO GOVERNMENT AGENCIES.— 

Any person required to keep a shipping paper 

under this subsection shall, upon request, 

make it available to a Federal, State, or local 

government agency at reasonable times and 

locations. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 768; 

Pub. L. 103–311, title I, § 115, Aug. 26, 1994, 108 

Stat. 1678; Pub. L. 109–59, title VII, §§ 7110, 7126, 

Aug. 10, 2005, 119 Stat. 1898, 1909; Pub. L. 110–244, 

title III, § 302(i), June 6, 2008, 122 Stat. 1618.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5110(a) ........ 49 App.:1804(g)(1) 
(1st sentence 
words before ‘‘for 
the carrier’’). 

Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 105(g); 
added Nov. 16, 1990, Pub. 
L. 101–615, § 6, 104 Stat. 
3253. 

5110(b) ........ 49 App.:1804(g)(2). 
5110(c) ........ 49 App.:1804(g)(1) 

(1st sentence 
words after ‘‘para-
graph (2)’’, last 
sentence), (3). 

5110(d) ........ 49 App.:1804(g)(4). 

In subsection (c)(1), the words ‘‘A motor carrier’’ are 

substituted for ‘‘the carrier’’ for clarity. 

AMENDMENTS 

2008—Subsec. (d)(1). Pub. L. 110–244, § 302(i)(2), sub-

stituted ‘‘offeror’s’’ for ‘‘shipper’s’’. 

Pub. L. 110–244, § 302(i)(1), which directed substitution 

of ‘‘Offerors’’ for ‘‘Shippers’’ ‘‘in the subsection head-

ing’’, was executed by making the substitution in par. 

(1) heading to reflect the probable intent of Congress. 

2005—Subsec. (a). Pub. L. 109–59, § 7126, substituted 

‘‘Secretary apply’’ for ‘‘Secretary of Transportation 

apply’’. 

Pub. L. 109–59, § 7110(a)(1), substituted ‘‘in regula-

tions’’ for ‘‘under subsection (b) of this section’’. 

Subsecs. (b), (c). Pub. L. 109–59, § 7110(a)(2), (3), redes-

ignated subsecs. (c) and (d) as (b) and (c), respectively, 

and struck out former subsec. (b) which related to con-

siderations and requirements in carrying out subsec. 

(a). 
Subsec. (d). Pub. L. 109–59, § 7110(b), reenacted heading 

without change and amended text of subsec. (d) gener-

ally. Prior to amendment, text read as follows: ‘‘After 

the hazardous material to which a shipping paper pro-

vided to a carrier under subsection (a) applies is no 

longer in transportation, the person who provided the 

shipping paper and the carrier required to maintain it 

under subsection (a) shall retain the paper or electronic 

image thereof for a period of 1 year to be accessible 

through their respective principal places of business. 

Such person and carrier shall, upon request, make the 

shipping paper available to a Federal, State, or local 

government agency at reasonable times and locations.’’ 
Pub. L. 109–59, § 7110(a)(3), redesignated subsec. (e) as 

(d). Former subsec. (d) redesignated (c). 
Subsec. (e). Pub. L. 109–59, § 7110(a)(3), redesignated 

subsec. (e) as (d). 
1994—Subsec. (e). Pub. L. 103–311 added subsec. (e). 

IMPROVEMENTS TO HAZARDOUS MATERIALS 

IDENTIFICATION SYSTEMS 

Pub. L. 101–615, § 25, Nov. 16, 1990, 104 Stat. 3273, pro-

vided that: 
‘‘(a) RULEMAKING PROCEEDING.— 

‘‘(1) INITIATION.—In order to develop methods of im-

proving the current system of identifying hazardous 

materials being transported in vehicles for safeguard-

ing the health and safety of persons responding to 

emergencies involving such hazardous materials and 

the public and to facilitate the review and reporting 

process required by subsection (d), the Secretary of 

Transportation shall initiate a rulemaking proceed-

ing not later than 30 days after the date of the enact-

ment of this Act [Nov. 16, 1990]. 
‘‘(2) PRIMARY PURPOSES.—The primary purposes of 

the rulemaking proceeding initiated under this sub-

section are— 
‘‘(A) to determine methods of improving the cur-

rent system of placarding vehicles transporting 

hazardous materials; and 
‘‘(B) to determine methods for establishing and 

operating a central reporting system and computer-

ized telecommunications data center described in 

subsection (b)(1). 
‘‘(3) METHODS OF IMPROVING PLACARDING SYSTEM.— 

The methods of improving the current system of pla-

carding to be considered under the rulemaking pro-

ceeding initiated under this subsection shall include 

methods to make such placards more visible, meth-

ods to reduce the number of improper and missing 

placards, alternative methods of marking vehicles for 

the purpose of identifying the hazardous materials 

being transported, methods of modifying the com-

position of placards in order to ensure their resist-

ance to flammability, methods of improving the cod-

ing system used with respect to such placards, identi-

fication of appropriate emergency response proce-

dures through symbols on placards, and whether or 

not telephone numbers of any continually monitored 

telephone systems which are established under the 

Hazardous Materials Transportation Act [see 49 

U.S.C. 5101 et seq.] are displayed on vehicles trans-

porting hazardous materials. 
‘‘(4) COMPLETION OF RULEMAKING PROCEEDING WITH 

RESPECT TO REPORTING SYSTEM AND DATA CENTER.— 

Not later than 19 months after the date of the enact-

ment of this Act [Nov. 16, 1990], the Secretary of 

Transportation shall complete the rulemaking pro-

ceeding initiated with respect to the central report-

ing system and computerized telecommunications 

data center described in subsection (b). 
‘‘(5) FINAL RULE WITH RESPECT TO PLACARDING.—Not 

later than 30 months after the date of the enactment 

of this Act, the Secretary of Transportation shall 

issue a final rule relating to improving the current 

system for placarding vehicles transporting hazard-

ous materials. 
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‘‘(b) CENTRAL REPORTING SYSTEM AND COMPUTERIZED 

TELECOMMUNICATIONS DATA CENTER STUDY.— 
‘‘(1) ARRANGEMENTS WITH NATIONAL ACADEMY OF SCI-

ENCES.—Not later than 30 days after the date of the 

enactment of this Act [Nov. 16, 1990], the Secretary of 

Transportation shall undertake to enter into appro-

priate arrangements with the National Academy of 

Sciences to conduct a study of the feasibility and ne-

cessity of establishing and operating a central report-

ing system and computerized telecommunications 

data center that is capable of receiving, storing, and 

retrieving data concerning all daily shipments of haz-

ardous materials, that can identify hazardous mate-

rials being transported by any mode of transpor-

tation, and that can provide information to facilitate 

responses to accidents and incidents involving the 

transportation of hazardous materials. 
‘‘(2) CONSULTATION AND REPORT.—In entering into 

any arrangements with the National Academy of Sci-

ences for conducting the study under this section, the 

Secretary of Transportation shall request the Na-

tional Academy of Sciences— 
‘‘(A) to consult with the Department of Transpor-

tation, the Department of Health and Human Serv-

ices, the Environmental Protection Agency, the 

Federal Emergency Management Agency, and the 

Occupational Safety and Health Administration, 

shippers and carriers of hazardous materials, manu-

facturers of computerized telecommunications sys-

tems, State and local emergency preparedness orga-

nizations (including law enforcement and firefight-

ing organizations), and appropriate international 

organizations in conducting such study; and 
‘‘(B) to submit, not later than 19 months after the 

date of the enactment of this Act, to the Secretary, 

the Committee on Commerce, Science, and Trans-

portation of the Senate, and the Committees on En-

ergy and Commerce and Public Works and Trans-

portation of the House of Representatives a report 

on the results of such study. 
Such report shall include recommendations of the 

National Academy of Sciences with respect to estab-

lishment and operation of a central reporting system 

and computerized telecommunications data center 

described in paragraph (1). 
‘‘(3) AUTHORIZATION OF APPROPRIATION.—In addition 

to amounts authorized under section 115 of the Haz-

ardous Materials Transportation Act [see 49 U.S.C. 

5127(a)], there is authorized to be appropriated to the 

Secretary of Transportation to carry out this sub-

section $350,000. 
‘‘(c) ADDITIONAL PURPOSES OF RULEMAKING PROCEED-

ING AND STUDY.—Additional purposes of the rulemaking 

proceeding initiated under subsection (a) with respect 

to a central reporting system and computerized tele-

communications data center described in subsection (b) 

and the study conducted under subsection (b) are— 
‘‘(1) to determine whether such a system and center 

should be established and operated by the United 

States Government or by a private entity, either on 

its own initiative or under contract with the United 

States; 
‘‘(2) to determine, on an annualized basis, the esti-

mated cost for establishing, operating, and maintain-

ing such a system and center and for carrier and ship-

per compliance with such a system; 
‘‘(3) to determine methods for financing the cost of 

establishing, operating, and maintaining such a sys-

tem and center; 
‘‘(4) to determine projected safety benefits of estab-

lishing and operating such a system and center; 
‘‘(5) to determine whether or not shippers, carriers, 

and handlers of hazardous materials, in addition to 

law enforcement officials and persons responsible for 

responding to emergencies involving hazardous mate-

rials, should have access to such system for obtaining 

information concerning shipments of hazardous ma-

terials and technical and other information and ad-

vice with respect to such emergencies; 
‘‘(6) to determine methods for ensuring the security 

of the information and data stored in such a system; 

‘‘(7) to determine types of hazardous materials and 

types of shipments for which information and data 

should be stored in such a system; 
‘‘(8) to determine the degree of liability of the oper-

ator of such a system and center for providing incor-

rect, false, or misleading information; 
‘‘(9) to determine deadlines by which shippers, car-

riers, and handlers of hazardous materials should be 

required to submit information to the operator of 

such a system and center and minimum standards re-

lating to the form and contents of such information; 
‘‘(10) to determine measures (including the imposi-

tion of civil and criminal penalties) for ensuring com-

pliance with the deadlines and standards referred to 

in paragraph (9); and 
‘‘(11) to determine methods for accessing such a 

system through mobile satellite service or other 

technologies having the capability to provide 2-way 

voice, data, or facsimile services. 
‘‘(d) REVIEW AND REPORT TO CONGRESS.— 

‘‘(1) IN GENERAL.—Not later than 25 months after 

the date of the enactment of this Act [Nov. 16, 1990], 

the Secretary of Transportation shall review the re-

port of the National Academy of Sciences submitted 

under subsection (b) and the results of rulemaking 

proceeding initiated under subsection (a) with respect 

to a central reporting system and computerized tele-

communications data center and shall prepare and 

submit to Congress a report summarizing the report 

of the National Academy of Sciences and the results 

of such rulemaking proceeding, together with the 

Secretary’s recommendations concerning the estab-

lishment and operation of such a system and center 

and the Secretary’s recommendations concerning im-

plementation of the recommendations contained in 

the report of the National Academy of Sciences. 
‘‘(2) WEIGHT TO BE GIVEN TO RECOMMENDATIONS OF 

NAS.—In conducting the review and preparing the re-

port under this subsection, the Secretary shall give 

substantial weight to the recommendations con-

tained in the report of the National Academy of Sci-

ences submitted under subsection (b). 
‘‘(3) INCLUSION OF REASONS FOR NOT FOLLOWING REC-

OMMENDATIONS.—If the Secretary does not include in 

the report prepared for submission to Congress under 

this subsection a recommendation for implementa-

tion of a recommendation contained in the report of 

the National Academy of Sciences submitted under 

subsection (b), the Secretary shall include in the re-

port to Congress under this subsection the Sec-

retary’s reasons for not recommending implementa-

tion of the recommendation of the National Academy 

of Sciences.’’ 

CONTINUALLY MONITORED TELEPHONE SYSTEMS 

Pub. L. 101–615, § 26, Nov. 16, 1990, 104 Stat. 3273, pro-

vided that: 
‘‘(a) RULEMAKING PROCEEDING.—Not later than 90 days 

after the date of the enactment of this Act [Nov. 16, 

1990], the Secretary of Transportation shall initiate a 

rulemaking proceeding on the feasibility, necessity, 

and safety benefits of requiring carriers involved in the 

hazardous materials transportation industry to estab-

lish continually monitored telephone systems equipped 

to provide emergency response information and assist-

ance with respect to accidents and incidents involving 

hazardous materials. Additional objectives of such pro-

ceeding shall be to determine which hazardous mate-

rials, if any, should be covered by such a requirement 

and which segments of such industry (including persons 

who own and operate motor vehicles, trains, vessels, 

aircraft, and in-transit storage facilities) should be 

covered by such a requirement. 
‘‘(b) COMPLETION OF PROCEEDING.—Not later than 30 

months after the date of the enactment of this Act 

[Nov. 16, 1990], the Secretary of Transportation shall 

complete the proceeding under this section and may 

issue a final rule relating to establishment of contin-

ually monitored telephone systems described in sub-

section (a).’’ 
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[§ 5111. Repealed. Pub. L. 109–59, title VII, § 7111, 
Aug. 10, 2005, 119 Stat. 1899] 

Section, Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 

769, related to use of rail tank cars built before Jan. 1, 

1971, to transport hazardous material in commerce. 

§ 5112. Highway routing of hazardous material 

(a) APPLICATION.—(1) This section applies to a 

motor vehicle only if the vehicle is transporting 

hazardous material in commerce for which pla-

carding of the vehicle is required under regula-

tions prescribed under this chapter. However, 

the Secretary by regulation may extend applica-

tion of this section or a standard prescribed 

under subsection (b) of this section to— 

(A) any use of a vehicle under this paragraph 

to transport any hazardous material in com-

merce; and 

(B) any motor vehicle used to transport haz-

ardous material in commerce. 

(2) Except as provided by subsection (d) of this 

section and section 5125(c) of this title, each 

State and Indian tribe may establish, maintain, 

and enforce— 

(A) designations of specific highway routes 

over which hazardous material may and may 

not be transported by motor vehicle; and 

(B) limitations and requirements related to 

highway routing. 

(b) STANDARDS FOR STATES AND INDIAN 

TRIBES.—(1) The Secretary, in consultation with 

the States, shall prescribe by regulation stand-

ards for States and Indian tribes to use in carry-

ing out subsection (a) of this section. The stand-

ards shall include— 

(A) a requirement that a highway routing 

designation, limitation, or requirement of a 

State or Indian tribe shall enhance public 

safety in the area subject to the jurisdiction of 

the State or tribe and in areas of the United 

States not subject to the jurisdiction of the 

State or tribe and directly affected by the des-

ignation, limitation, or requirement; 

(B) minimum procedural requirements to en-

sure public participation when the State or In-

dian tribe is establishing a highway routing 

designation, limitation, or requirement; 

(C) a requirement that, in establishing a 

highway routing designation, limitation, or 

requirement, a State or Indian tribe consult 

with appropriate State, local, and tribal offi-

cials having jurisdiction over areas of the 

United States not subject to the jurisdiction 

of that State or tribe establishing the designa-

tion, limitation, or requirement and with af-

fected industries; 

(D) a requirement that a highway routing 

designation, limitation, or requirement of a 

State or Indian tribe shall ensure through 

highway routing for the transportation of haz-

ardous material between adjacent areas; 

(E) a requirement that a highway routing 

designation, limitation, or requirement of one 

State or Indian tribe affecting the transpor-

tation of hazardous material in another State 

or tribe may be established, maintained, and 

enforced by the State or tribe establishing the 

designation, limitation, or requirement only 

if— 

(i) the designation, limitation, or require-

ment is agreed to by the other State or tribe 

within a reasonable period or is approved by 

the Secretary under subsection (d) of this 

section; and 
(ii) the designation, limitation, or require-

ment is not an unreasonable burden on com-

merce; 

(F) a requirement that establishing a high-

way routing designation, limitation, or re-

quirement of a State or Indian tribe be com-

pleted in a timely way; 
(G) a requirement that a highway routing 

designation, limitation, or requirement of a 

State or Indian tribe provide reasonable 

routes for motor vehicles transporting hazard-

ous material to reach terminals, facilities for 

food, fuel, repairs, and rest, and places to load 

and unload hazardous material; 
(H) a requirement that a State be respon-

sible— 
(i) for ensuring that political subdivisions 

of the State comply with standards pre-

scribed under this subsection in establish-

ing, maintaining, and enforcing a highway 

routing designation, limitation, or require-

ment; and 
(ii) for resolving a dispute between politi-

cal subdivisions; and 

(I) a requirement that, in carrying out sub-

section (a) of this section, a State or Indian 

tribe shall consider— 
(i) population densities; 
(ii) the types of highways; 
(iii) the types and amounts of hazardous 

material; 
(iv) emergency response capabilities; 
(v) the results of consulting with affected 

persons; 
(vi) exposure and other risk factors; 
(vii) terrain considerations; 
(viii) the continuity of routes; 
(ix) alternative routes; 
(x) the effects on commerce; 
(xi) delays in transportation; and 
(xii) other factors the Secretary considers 

appropriate. 

(2) The Secretary may not assign a specific 

weight that a State or Indian tribe shall use 

when considering the factors under paragraph 

(1)(I) of this subsection. 
(c) LIST OF ROUTE DESIGNATIONS.— 

(1) IN GENERAL.—In coordination with the 

States, the Secretary shall update and publish 

periodically a list of currently effective haz-

ardous material highway route designations. 
(2) STATE RESPONSIBILITIES.— 

(A) IN GENERAL.—Each State shall submit 

to the Secretary, in a form and manner to be 

determined by the Secretary and in accord-

ance with subparagraph (B)— 
(i) the name of the State agency respon-

sible for hazardous material highway route 

designations; and 
(ii) a list of the State’s currently effec-

tive hazardous material highway route 

designations. 

(B) FREQUENCY.—Each State shall submit 

the information described in subparagraph 

(A)(ii)— 
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(i) at least once every 2 years; and 
(ii) not later than 60 days after a hazard-

ous material highway route designation is 
established, amended, or discontinued. 

(d) DISPUTE RESOLUTION.—(1) The Secretary 
shall prescribe regulations for resolving a dis-
pute related to through highway routing or to 
an agreement with a proposed highway route 
designation, limitation, or requirement between 
or among States, political subdivisions of dif-
ferent States, or Indian tribes. 

(2) A State or Indian tribe involved in a dis-
pute under this subsection may petition the Sec-
retary to resolve the dispute. The Secretary 
shall resolve the dispute not later than one year 
after receiving the petition. The resolution shall 
provide the greatest level of highway safety 
without being an unreasonable burden on com-
merce and shall ensure compliance with stand-
ards prescribed under subsection (b) of this sec-
tion. 

(3)(A) After a petition is filed under this sub-
section, a civil action about the subject matter 
of the dispute may be brought in a court only 
after the earlier of— 

(i) the day the Secretary issues a final deci-
sion; or 

(ii) the last day of the one-year period begin-
ning on the day the Secretary receives the pe-

tition. 

(B) A State or Indian tribe adversely affected 

by a decision of the Secretary under this sub-

section may bring a civil action for judicial re-

view of the decision in an appropriate district 

court of the United States not later than 89 days 

after the day the decision becomes final. 
(e) RELATIONSHIP TO OTHER LAWS.—This sec-

tion and regulations prescribed under this sec-

tion do not affect sections 31111 and 31113 of this 

title or section 127 of title 23. 
(f) EXISTING RADIOACTIVE MATERIAL ROUTING 

REGULATIONS.—The Secretary is not required to 

amend or again prescribe regulations related to 

highway routing designations over which radio-

active material may and may not be transported 

by motor vehicles, and limitations and require-

ments related to the routing, that were in effect 

on November 16, 1990. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 769; 

Pub. L. 109–59, title VII, § 7126, Aug. 10, 2005, 119 

Stat. 1909; Pub. L. 112–141, div. C, title III, 

§ 33013(a), July 6, 2012, 126 Stat. 839.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5112(a)(1) .... 49 App.:1804(b)(7). Jan. 3, 1975, Pub. L. 93–633, 
§ 105(b)(1)–(3), (5)–(9), (c), 88 
Stat. 2157; restated Nov. 
16, 1990, Pub. L. 101–615, 
§ 4, 104 Stat. 3248, 3251. 

5112(a)(2) .... 49 App.:1804(b)(1). 
5112(b)(1) .... 49 App.:1804(b)(2), 

(3). 
5112(b)(2) .... 49 App.:1804(b)(9). 
5112(c) ........ 49 App.:1804(c). 
5112(d) ........ 49 App.:1804(b)(5). 
5112(e) ........ 49 App.:1804(b)(6). 
5112(f) ........ 49 App.:1804(b)(8). 

In subsection (a)(1), the words ‘‘in the area which is 

subject to the jurisdiction of such State or Indian 

tribe’’ are omitted as surplus. 
In subsection (b)(1), before clause (A), the words ‘‘Not 

later than 18 months after November 16, 1990’’ are omit-

ted as obsolete. In clause (H)(i), the words ‘‘prescribed 

under this subsection’’ are added for clarity. 
In subsection (d)(1), the words ‘‘within 18 months of 

November 16, 1990’’ are omitted as obsolete. The words 

‘‘over a matter’’ are omitted as surplus. 
In subsection (d)(3), the word ‘‘civil’’ is added for con-

sistency in the revised title and with other titles of the 

United States Code. 
In subsection (e), the words ‘‘superseding or other-

wise’’, ‘‘application of’’, ‘‘relating to vehicle weight 

limitations’’, and ‘‘relating to vehicle length and vehi-

cle width limitations, respectively’’ are omitted as sur-

plus. 
In subsection (f), the word ‘‘modify’’ is omitted as 

surplus and for consistency in the revised title. The 

words ‘‘issued by the Department of Transportation be-

fore November 16, 1990, and’’ are omitted as obsolete. 

AMENDMENTS 

2012—Subsec. (c). Pub. L. 112–141 designated existing 

provisions as par. (1), inserted heading, and added par. 

(2). 
2005—Subsec. (a)(1). Pub. L. 109–59 substituted ‘‘Sec-

retary’’ for ‘‘Secretary of Transportation’’ in introduc-

tory provisions. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

STUDY OF HAZARDOUS MATERIALS TRANSPORTATION BY 

MOTOR CARRIERS NEAR FEDERAL PRISONS 

Pub. L. 103–311, title I, § 121, Aug. 26, 1994, 108 Stat. 

1681, directed Secretary of Transportation to submit to 

Congress, not later than 1 year after Aug. 26, 1994, re-

port on results of study to determine safety consider-

ations of transporting hazardous materials by motor 

carriers in close proximity to Federal prisons, particu-

larly those housing maximum security prisoners, which 

was to include evaluation of ability of such facilities 

and designated local planning agencies to safely evacu-

ate such prisoners in event of emergency and any spe-

cial training, equipment, or personnel that would be re-

quired by such facility and designated local emergency 

planning agencies to carry out such evacuation. 

§ 5113. Unsatisfactory safety rating 

A violation of section 31144(c)(3) shall be con-

sidered a violation of this chapter, and shall be 

subject to the penalties in sections 5123 and 5124. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 771; 

Pub. L. 105–178, title IV, § 4009(b), June 9, 1998, 112 

Stat. 407; Pub. L. 109–59, title VII, § 7112(a), Aug. 

10, 2005, 119 Stat. 1899.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5113(a) ........ 49 App.:1814(a). Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 117; added 
Nov. 3, 1990, Pub. L. 
101–500, § 15(b)(1), 104 Stat. 
1218. 

5113(b) ........ 49 App.:1814(b). 
5113(c) ........ 49 App.:1814(c). 
5113(d) ........ 49 App.:2501 (note). Nov. 3, 1990, Pub. L. 101–500, 

§ 15(b)(2), 104 Stat. 1219. 

In subsections (a) and (c), the words ‘‘individuals’’ is 

substituted for ‘‘passengers, including the driver’’ for 

clarity and consistency. 
In subsection (a), before clause (1), the words ‘‘Effec-

tive January 1, 1991’’ are omitted as obsolete. The 

words ‘‘to take such action as may be necessary ’’ are 

omitted as surplus. 
In subsection (b), the words ‘‘from the Secretary’’ and 

‘‘conditions and other’’ are omitted as surplus. 
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In subsection (d), the words ‘‘Not later than 1 year 

after the date of enactment of this Act’’ are omitted as 

obsolete. 

AMENDMENTS 

2005—Pub. L. 109–59 amended text generally. Prior to 

amendment, text read as follows: ‘‘See section 31144.’’ 

1998—Pub. L. 105–178 substituted ‘‘See section 31144.’’ 

for subsecs. (a) to (d) which related to unsatisfactory 

safety ratings. 

§ 5114. Air transportation of ionizing radiation 
material 

(a) TRANSPORTING IN AIR COMMERCE.—Material 

that emits ionizing radiation spontaneously 

may be transported on a passenger-carrying air-

craft in air commerce (as defined in section 

40102(a) of this title) only if the material is in-

tended for a use in, or incident to, research or 

medical diagnosis or treatment and does not 

present an unreasonable hazard to health and 

safety when being prepared for, and during, 

transportation. 

(b) PROCEDURES.—The Secretary shall pre-

scribe procedures for monitoring and enforcing 

regulations prescribed under this section. 

(c) NONAPPLICATION.—This section does not 

apply to material the Secretary decides does not 

pose a significant hazard to health or safety 

when transported because of its low order of ra-

dioactivity. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 772; 

Pub. L. 109–59, title VII, § 7126, Aug. 10, 2005, 119 

Stat. 1909.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5114(a) ........ 49 App.:1807(a) (1st, 
2d sentences), (b) 
(1st sentence). 

Jan. 3, 1975, Pub. L. 93–633, 
§ 108, 88 Stat. 2159; Nov. 16, 
1990, Pub. L. 101–615, § 10, 
104 Stat. 3259. 

5114(b) ........ 49 App.:1807(a) (last 
sentence). 

5114(c) ........ 49 App.:1807(b) (last 
sentence). 

In subsection (a), the text of 49 App.:1807(a) (1st sen-

tence) is omitted as executed. The words ‘‘or combina-

tion of materials’’ are omitted as surplus. 

In subsection (b), the words ‘‘further’’ and ‘‘effective’’ 

are omitted as surplus. 

AMENDMENTS 

2005—Subsec. (b). Pub. L. 109–59 substituted ‘‘Sec-

retary’’ for ‘‘Secretary of Transportation’’. 

§ 5115. Training curriculum for the public sector 

(a) IN GENERAL.—In coordination with the Ad-

ministrator of the Federal Emergency Manage-

ment Agency, the Chairman of the Nuclear Reg-

ulatory Commission, the Administrator of the 

Environmental Protection Agency, the Sec-

retaries of Labor, Energy, and Health and 

Human Services, and the Director of the Na-

tional Institute of Environmental Health Sci-

ences, and using existing coordinating mecha-

nisms of the National Response Team and, for 

radioactive material, the Federal Radiological 

Preparedness Coordinating Committee, the Sec-

retary of Transportation shall maintain, and up-

date periodically, a current curriculum of 

courses, including online curriculum as appro-

priate, necessary to train public sector emer-

gency response and preparedness teams in mat-

ters relating to the transportation of hazardous 

material. Only in developing the curriculum, the 

Secretary of Transportation shall consult with 

regional response teams established under the 

national contingency plan established under sec-

tion 105 of the Comprehensive Environmental 

Response, Compensation, and Liability Act of 

1980 (42 U.S.C. 9605), representatives of commis-

sions established under section 301 of the Emer-

gency Planning and Community Right-To-Know 

Act of 1986 (42 U.S.C. 11001), persons (including 

governmental entities) that provide training for 

responding to accidents and incidents involving 

the transportation of hazardous material, and 

representatives of persons that respond to those 

accidents and incidents. 
(b) REQUIREMENTS.—The curriculum main-

tained and updated under subsection (a) of this 

section— 
(1) shall include— 

(A) a recommended course of study to 

train public sector employees to respond to 

an accident or incident involving the trans-

portation of hazardous material and to plan 

for those responses; 
(B) recommended courses and minimum 

number of hours of instruction necessary for 

public sector employees to be able to re-

spond safely and efficiently to an accident or 

incident involving the transportation of haz-

ardous material and to plan those responses; 

and 
(C) appropriate emergency response train-

ing and planning programs for public sector 

employees developed with Federal financial 

assistance, including programs developed 

with grants made under section 126(g) of the 

Superfund Amendments and Reauthoriza-

tion Act of 1986 (42 U.S.C. 9660a); and 

(2) may include recommendations on mate-

rial appropriate for use in a recommended 

course described in clause (1)(B) of this sub-

section. 

(c) TRAINING ON COMPLYING WITH LEGAL RE-

QUIREMENTS.—A recommended course described 

in subsection (b)(1)(B) of this section shall pro-

vide the training necessary for public sector em-

ployees to comply with— 
(1) regulations related to hazardous waste 

operations and emergency response contained 

in part 1910 of title 29, Code of Federal Regula-

tions, prescribed by the Secretary of Labor; 
(2) regulations related to worker protection 

standards for hazardous waste operations con-

tained in part 311 of title 40, Code of Federal 

Regulations, prescribed by the Administrator; 

and 
(3) standards related to emergency response 

training prescribed by the National Fire Pro-

tection Association and such other voluntary 

consensus standard-setting organizations as 

the Secretary of Transportation determines 

appropriate. 

(d) DISTRIBUTION AND PUBLICATION.—With the 

National Response Team— 
(1) the Secretary shall distribute the cur-

riculum and any updates to the curriculum to 

the regional response teams and all commit-

tees and commissions established under sec-
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tion 301 of the Emergency Planning and Com-
munity Right-To-Know Act of 1986 (42 U.S.C. 
11001); and 

(2) the Secretary may publish and distribute 
a list of programs and courses maintained and 
updated under this section and of any pro-
grams utilizing such courses. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 772; 
Pub. L. 103–429, § 6(5), Oct. 31, 1994, 108 Stat. 4378; 
Pub. L. 109–59, title VII, §§ 7113, 7126, Aug. 10, 
2005, 119 Stat. 1899, 1909; Pub. L. 109–295, title VI, 
§ 612(c), Oct. 4, 2006, 120 Stat. 1410; Pub. L. 
112–141, div. C, title III, § 33004(a), July 6, 2012, 126 
Stat. 832; Pub. L. 114–94, div. A, title VI, § 6013, 
Dec. 4, 2015, 129 Stat. 1570.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5115(a) ........ 49 App.:1815(g)(1), 
(5). 

Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 117A 
(g)(1)–(6), (8); added Nov. 
16, 1990, Pub. L. 101–615, 
§ 17, 104 Stat. 3265, 3267. 

5115(b) ........ 49 App.:1815(g)(2), 
(3). 

5115(c) ........ 49 App.:1815(g)(4). 
5115(d)(1) .... 49 App.:1815(g)(6). 
5115(d)(2) .... 49 App.:1815(g)(8). 

In subsection (c)(3), the words ‘‘including standards 

471 and 472’’ are omitted as surplus. 
In subsection (d)(1), the word ‘‘updates’’ is sub-

stituted for ‘‘amendments’’ for clarity. 

PUB. L. 103–429 

This amends 49:5115(b)(1)(C) to make a cross-reference 

more precise. 

AMENDMENTS 

2015—Subsec. (a). Pub. L. 114–94 inserted ‘‘, including 

online curriculum as appropriate,’’ after ‘‘a current 

curriculum of courses’’. 
2012—Subsecs. (b)(1)(B), (2), (c). Pub. L. 112–141 struck 

out ‘‘basic’’ after ‘‘recommended’’. 
2005—Subsec. (a). Pub. L. 109–59, § 7113(a), inserted 

heading and first sentence and struck out former head-

ing and first sentence. Text read as follows: ‘‘Not later 

than November 16, 1992, in coordination with the Direc-

tor of the Federal Emergency Management Agency, 

Chairman of the Nuclear Regulatory Commission, Ad-

ministrator of the Environmental Protection Agency, 

Secretaries of Labor, Energy, and Health and Human 

Services, and Director of the National Institute of En-

vironmental Health Sciences, and using the existing 

coordinating mechanisms of the national response 

team and, for radioactive material, the Federal Radio-

logical Preparedness Coordinating Committee, the Sec-

retary of Transportation shall develop and update peri-

odically a curriculum consisting of a list of courses 

necessary to train public sector emergency response 

and preparedness teams.’’ 
Subsec. (b). Pub. L. 109–59, § 7113(b)(1), substituted 

‘‘maintained and updated’’ for ‘‘developed’’ in introduc-

tory provisions. 
Subsec. (b)(1)(C). Pub. L. 109–59, § 7113(b)(2), sub-

stituted ‘‘with Federal financial assistance, including 

programs’’ for ‘‘under other United States Government 

grant programs, including those’’. 
Subsec. (c)(3). Pub. L. 109–59, § 7113(c), inserted ‘‘and 

such other voluntary consensus standard-setting orga-

nizations as the Secretary of Transportation deter-

mines appropriate’’ before period at end. 
Subsec. (d). Pub. L. 109–59, § 7113(d)(1), substituted 

‘‘National Response Team’’ for ‘‘national response 

team’’ in introductory provisions. 
Subsec. (d)(1). Pub. L. 109–59, § 7113(d)(2), substituted 

‘‘Secretary’’ for ‘‘Director of the Federal Emergency 

Management Agency’’. 

Subsec. (d)(2). Pub. L. 109–59, § 7126, substituted ‘‘Sec-

retary’’ for ‘‘Secretary of Transportation’’. 

Pub. L. 109–59, § 7113(d)(3), inserted ‘‘and distribute’’ 

after ‘‘publish’’ and substituted ‘‘list of programs and 

courses maintained and updated under this section and 

of any programs utilizing such courses’’ for ‘‘list of pro-

grams that uses a course developed under this section 

for training public sector employees to respond to an 

accident or incident involving the transportation of 

hazardous material’’. 

1994—Subsec. (b)(1)(C). Pub. L. 103–429 substituted 

‘‘126(g)’’ for ‘‘126’’. 

CHANGE OF NAME 

‘‘Administrator of the Federal Emergency Manage-

ment Agency’’ substituted for ‘‘Director of the Federal 

Emergency Management Agency’’ in subsec. (a) on au-

thority of section 612(c) of Pub. L. 109–295, set out as a 

note under section 313 of Title 6, Domestic Security. 

Any reference to the Administrator of the Federal 

Emergency Management Agency in title VI of Pub. L. 

109–295 or an amendment by title VI to be considered to 

refer and apply to the Director of the Federal Emer-

gency Management Agency until Mar. 31, 2007, see sec-

tion 612(f)(2) of Pub. L. 109–295, set out as a note under 

section 313 of Title 6. 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

§ 5116. Planning and training grants, monitoring, 
and review 

(a) PLANNING AND TRAINING GRANTS.—(1) The 

Secretary shall make grants to States and In-

dian tribes— 

(A) to develop, improve, and carry out emer-

gency plans under the Emergency Planning 

and Community Right-To-Know Act of 1986 (42 

U.S.C. 11001 et seq.), including ascertaining 

flow patterns of hazardous material on lands 

under the jurisdiction of a State or Indian 

tribe, and between lands under the jurisdiction 

of a State or Indian tribe and lands of another 

State or Indian tribe; 

(B) to decide on the need for regional hazard-

ous material emergency response teams; and 

(C) to train public sector employees to re-

spond to accidents and incidents involving 

hazardous material. 

(2) To the extent that a grant is used to train 

emergency responders under paragraph (1)(C), 

the State or Indian tribe shall provide written 

certification to the Secretary that the emer-

gency responders who receive training under the 

grant will have the ability to protect nearby 

persons, property, and the environment from the 

effects of accidents or incidents involving the 

transportation of hazardous material in accord-

ance with existing regulations or National Fire 

Protection Association standards for com-
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petence of responders to accidents and incidents 
involving hazardous materials. 

(3) The Secretary may make a grant to a State 
or Indian tribe under paragraph (1) of this sub-
section only if— 

(A) the State or Indian tribe certifies that 
the total amount the State or Indian tribe ex-
pends (except amounts of the Federal Govern-
ment) for the purpose of the grant will at least 
equal the average level of expenditure for the 
last 5 years; and 

(B) any emergency response training pro-
vided under the grant shall consist of— 

(i) a course developed or identified under 
section 5115 of this title; or 

(ii) any other course the Secretary deter-
mines is consistent with the objectives of 
this section. 

(4) A State or Indian tribe receiving a grant 
under this subsection shall ensure that planning 
and emergency response training under the 
grant is coordinated with adjacent States and 
Indian tribes. 

(5) A training grant under paragraph (1)(C) 
may be used— 

(A) to pay— 
(i) the tuition costs of public sector em-

ployees being trained; 
(ii) travel expenses of those employees to 

and from the training facility; 
(iii) room and board of those employees 

when at the training facility; and 
(iv) travel expenses of individuals provid-

ing the training; 

(B) by the State, political subdivision, or In-
dian tribe to provide the training; and 

(C) to make an agreement with a person (in-
cluding an authority of a State, a political 
subdivision of a State or Indian tribe, or a 
local jurisdiction), subject to approval by the 
Secretary, to provide the training if— 

(i) the agreement allows the Secretary and 
the State or Indian tribe to conduct random 
examinations, inspections, and audits of the 
training without prior notice; 

(ii) the person agrees to have an auditable 
accounting system; and 

(iii) the State or Indian tribe conducts at 
least one on-site observation of the training 
each year. 

(6) The Secretary shall allocate amounts made 
available for grants under this subsection 
among eligible States and Indian tribes based on 
the needs of the States and Indian tribes for 
emergency response planning and training. In 
making a decision about those needs, the Sec-
retary shall consider— 

(A) the number of hazardous material facili-
ties in the State or on land under the jurisdic-
tion of the Indian tribe; 

(B) the types and amounts of hazardous ma-
terial transported in the State or on such 
land; 

(C) whether the State or Indian tribe im-
poses and collects a fee for transporting haz-
ardous material; 

(D) whether such fee is used only to carry 
out a purpose related to transporting hazard-
ous material; 

(E) the past record of the State or Indian 
tribe in effectively managing planning and 
training grants; and 

(F) any other factors the Secretary deter-

mines are appropriate to carry out this sub-

section. 

(b) COMPLIANCE WITH CERTAIN LAW.—The Sec-

retary may make a grant to a State under this 

section in a fiscal year only if the State certifies 

that the State complies with sections 301 and 303 

of the Emergency Planning and Community 

Right-To-Know Act of 1986 (42 U.S.C. 11001, 

11003). 
(c) APPLICATIONS.—A State or Indian tribe in-

terested in receiving a grant under this section 

shall submit an application to the Secretary. 

The application must be submitted at the time, 

and contain information, the Secretary requires 

by regulation to carry out the objectives of this 

section. 
(d) GOVERNMENT’S SHARE OF COSTS.—A grant 

under this section is for 80 percent of the cost 

the State or Indian tribe incurs in the fiscal 

year to carry out the activity for which the 

grant is made. Amounts of the State or tribe 

under subsection (a)(3)(A) of this section are not 

part of the non-Government share under this 

subsection. 
(e) MONITORING AND TECHNICAL ASSISTANCE.— 

In coordination with the Secretaries of Trans-

portation and Energy, Administrator of the En-

vironmental Protection Agency, and Director of 

the National Institute of Environmental Health 

Sciences, the Administrator of the Federal 

Emergency Management Agency shall monitor 

public sector emergency response planning and 

training for an accident or incident involving 

hazardous material. Considering the results of 

the monitoring, the Secretaries, Administra-

tors, and Director each shall provide technical 

assistance to a State, political subdivision of a 

State, or Indian tribe for carrying out emer-

gency response training and planning for an ac-

cident or incident involving hazardous material 

and shall coordinate the assistance using the ex-

isting coordinating mechanisms of the National 

Response Team and, for radioactive material, 

the Federal Radiological Preparedness Coordi-

nating Committee. 
(f) DELEGATION OF AUTHORITY.—To minimize 

administrative costs and to coordinate Federal 

financial assistance for emergency response 

training and planning, the Secretary may dele-

gate to the Administrator of the Federal Emer-

gency Management Agency, Director of the Na-

tional Institute of Environmental Health Sci-

ences, Chairman of the Nuclear Regulatory 

Commission, Administrator of the Environ-

mental Protection Agency, and Secretaries of 

Labor and Energy any of the following: 
(1) authority to receive applications for 

grants under this section. 
(2) authority to review applications for tech-

nical compliance with this section. 
(3) authority to review applications to rec-

ommend approval or disapproval. 
(4) any other ministerial duty associated 

with grants under this section. 

(g) MINIMIZING DUPLICATION OF EFFORT AND 

EXPENSES.—The Secretaries of Transportation, 

Labor, and Energy, Administrator of the Federal 

Emergency Management Agency, Director of the 

National Institute of Environmental Health Sci-
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ences, Chairman of the Nuclear Regulatory 

Commission, and Administrator of the Environ-

mental Protection Agency shall review periodi-

cally, with the head of each department, agency, 

or instrumentality of the Government, all emer-

gency response and preparedness training pro-

grams of that department, agency, or instru-

mentality to minimize duplication of effort and 

expense of the department, agency, or instru-

mentality in carrying out the programs and 

shall take necessary action to minimize duplica-

tion. 
(h) ANNUAL REGISTRATION FEE ACCOUNT AND 

ITS USES.—The Secretary of the Treasury shall 

establish an account in the Treasury (to be 

known as the ‘‘Hazardous Materials Emergency 

Preparedness Fund’’) into which the Secretary 

of the Treasury shall deposit amounts the Sec-

retary of Transportation transfers to the Sec-

retary of the Treasury under section 

5108(g)(2)(C) of this title. Without further appro-

priation, amounts in the account are available— 
(1) to make grants under this section and 

section 5107(e); 
(2) to monitor and provide technical assist-

ance under subsection (e) of this section; 
(3) to publish and distribute an emergency 

response guide; and 
(4) to pay administrative costs of carrying 

out this section and sections 5107(e) and 

5108(g)(2) of this title, except that not more 

than 2 percent of the amounts made available 

from the account in a fiscal year may be used 

to pay those costs. 

(i) SUPPLEMENTAL TRAINING GRANTS.— 
(1) In order to further the purposes of sub-

section (a), the Secretary shall, subject to the 

availability of funds and through a competi-

tive process, make a grant or make grants to 

national nonprofit fire service organizations 

for the purpose of training instructors to con-

duct hazardous materials response training 

programs for individuals with statutory re-

sponsibility to respond to hazardous materials 

accidents and incidents. 
(2) For the purposes of this subsection the 

Secretary, after consultation with interested 

organizations, shall— 
(A) identify regions or locations in which 

fire departments or other organizations 

which provide emergency response to haz-

ardous materials transportation accidents 

and incidents are in need of hazardous mate-

rials training; and 
(B) prioritize such needs and develop a 

means for identifying additional specific 

training needs. 

(3) Funds granted to an organization under 

this subsection shall only be used— 
(A) to provide training, including portable 

training, for instructors to conduct hazard-

ous materials response training programs; 
(B) to purchase training equipment used 

exclusively to train instructors to conduct 

such training programs; and 
(C) to disseminate such information and 

materials as are necessary for the conduct of 

such training programs. 

(4) The Secretary may only make a grant to 

an organization under this subsection in a fis-

cal year if the organization enters into an 

agreement with the Secretary to provide 

training, including portable training, for in-

structors to conduct hazardous materials re-

sponse training programs in such fiscal year 

that will use— 
(A) a course or courses developed or identi-

fied under section 5115 of this title; or 
(B) other courses which the Secretary de-

termines are consistent with the objectives 

of this subsection; 

for training individuals with statutory respon-

sibility to respond to accidents and incidents 

involving hazardous materials. Such agree-

ment also shall provide that training courses 

shall comply with Federal regulations and na-

tional consensus standards for hazardous ma-

terials response and be open to all such indi-

viduals on a nondiscriminatory basis. 
(5) The Secretary may not award a grant to 

an organization under this subsection unless 

the organization ensures that emergency re-

sponders who receive training under the grant 

will have the ability to protect nearby per-

sons, property, and the environment from the 

effects of accidents or incidents involving the 

transportation of hazardous material in ac-

cordance with existing regulations or National 

Fire Protection Association standards for 

competence of responders to accidents and in-

cidents involving hazardous materials. 
(6) Notwithstanding paragraphs (1) and (3), 

to the extent determined appropriate by the 

Secretary, a grant awarded by the Secretary 

to an organization under this subsection to 

conduct hazardous material response training 

programs may be used to train individuals 

with responsibility to respond to accidents 

and incidents involving hazardous material. 
(7) For the purposes of this subsection, the 

term ‘‘portable training’’ means live, instruc-

tor-led training provided by certified fire serv-

ice instructors that can be offered in any suit-

able setting, rather than specific designated 

facilities. Under this training delivery model, 

instructors travel to locations convenient to 

students and utilize local facilities and re-

sources. 
(8) The Secretary may impose such addi-

tional terms and conditions on grants to be 

made under this subsection as the Secretary 

determines are necessary to protect the inter-

ests of the United States and to carry out the 

objectives of this subsection. 

(j) REPORTS.—The Secretary shall submit an 

annual report to the Committee on Transpor-

tation and Infrastructure of the House of Rep-

resentatives and the Committee on Commerce, 

Science, and Transportation of the Senate and 

make available the report to the public. The re-

port submitted under this subsection shall in-

clude information on the allocation and uses of 

the planning and training grants under sub-

section (a) and grants under subsection (i) of 

this section and under subsections (e) and (i) of 

section 5107. The report submitted under this 

subsection shall identify the ultimate recipients 

of such grants and include— 
(1) a detailed accounting and description of 

each grant expenditure by each grant recipi-
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ent, including the amount of, and purpose for, 

each expenditure; 
(2) the number of persons trained under the 

grant program, by training level; 
(3) an evaluation of the efficacy of such plan-

ning and training programs; and 
(4) any recommendations the Secretary may 

have for improving such grant programs. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 773; 

Pub. L. 103–311, title I, §§ 105, 119(a), (d)(2), (3), 

Aug. 26, 1994, 108 Stat. 1673, 1679, 1680; Pub. L. 

103–429, § 7(c), Oct. 31, 1994, 108 Stat. 4389; Pub. L. 

104–287, §§ 5(8), 6(b), Oct. 11, 1996, 110 Stat. 3389, 

3398; Pub. L. 109–59, title VII, §§ 7114(a)–(d)(2), (e), 

7126, Aug. 10, 2005, 119 Stat. 1900, 1909; Pub. L. 

109–295, title VI, § 612(c), Oct. 4, 2006, 120 Stat. 

1410; Pub. L. 112–141, div. C, title III, § 33004(b), 

July 6, 2012, 126 Stat. 832; Pub. L. 114–94, div. A, 

title VII, § 7203(a), (b)(2), Dec. 4, 2015, 129 Stat. 

1589, 1591.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5116(a) ........ 49 App.:1815(a). Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 117A(a)–(f), 
(g)(7), (9), (h)(6); added 
Nov. 16, 1990, Pub. L. 
101–615, § 17, 104 Stat. 3263, 
3266, 3267, 3268. 

5116(b)(1) .... 49 App.:1815(b)(1). 
5116(b)(2) .... 49 App.:1815(b) 

(2)–(4). 
5116(b)(3) .... 49 App.:1815(b)(5), 

(6). 
5116(b)(4) .... 49 App.:1815(b)(7). 
5116(c) ........ 49 App.:1815(c). 
5116(d) ........ 49 App.:1815(e). 
5116(e) ........ 49 App.:1815(d). 
5116(f) ........ 49 App.:1815(g)(7). 
5116(g) ........ 49 App.:1815(f). 
5116(h) ....... 49 App.:1815(g)(9). 
5116(i) ........ 49 App.:1815(h)(6). 

In subsections (a)(2)(A) and (b)(2)(A), the words ‘‘at 

least equal’’ are substituted for ‘‘be maintained at a 

level which does not fall below’’ to eliminate unneces-

sary words. 

In subsection (a)(2)(B), the words ‘‘by the State emer-

gency response commission’’ are omitted as surplus. 

In subsection (b)(2)(B)(i), the words ‘‘or courses’’ are 

omitted because of 1:1. 

In subsection (c), the words ‘‘including compliance 

with such sections with respect to accidents and inci-

dents involving the transportation of hazardous mate-

rials’’ are omitted as surplus. 

In subsection (d), the word ‘‘section’’ is substituted 

for ‘‘subsection’’ for clarity because there are no objec-

tives in the subsection being restated. 

In subsection (e), the words ‘‘A grant under this sec-

tion is for’’ are substituted for ‘‘By a grant under this 

section, the Secretary shall reimburse any State or In-

dian tribe an amount not to exceed’’ to eliminate un-

necessary words and for consistency in the revised 

title. The words ‘‘which are required to be expended 

under subsections (a)(2) and (b)(2) of this section’’ are 

omitted as surplus. The words ‘‘under this subsection’’ 

are added for clarity. 

In subsection (h), the words ‘‘including coordination 

of training programs’’ are omitted as surplus. 

PUB. L. 104–287, § 5(8) 

This amends 49:5116(j)(4)(A) to correct an erroneous 

cross-reference. 

REFERENCES IN TEXT 

The Emergency Planning and Community Right-To- 

Know Act of 1986, referred to in subsec. (a)(1)(A), is title 

III of Pub. L. 99–499, Oct. 17, 1986, 100 Stat. 1728, which 

is classified generally to chapter 116 (§ 11001 et seq.) of 

Title 42, The Public Health and Welfare. For complete 

classification of this Act to the Code, see Short Title 

note set out under section 11001 of Title 42 and Tables. 

AMENDMENTS 

2015—Subsec. (a). Pub. L. 114–94, § 7203(a)(3), added 

subsec. (a) and struck out former subsec. (a) which re-

lated to planning grants. 
Subsecs. (b), (c). Pub. L. 114–94, § 7203(a)(1), (2), redes-

ignated subsecs. (c) and (d) as (b) and (c), respectively, 

and struck out former subsec. (b) which related to 

training grants. 
Subsec. (d). Pub. L. 114–94, § 7203(a)(1), (b)(2)(A), redes-

ignated subsec. (e) as (d) and substituted ‘‘subsection 

(a)(3)(A)’’ for ‘‘subsections (a)(2)(A) and (b)(2)(A)’’. 

Former subsec. (d) redesignated (c). 
Subsecs. (e) to (g). Pub. L. 114–94, § 7203(a)(1), redesig-

nated subsecs. (f) to (h) as (e) to (g), respectively. 

Former subsec. (e) redesignated (d). 
Subsec. (h). Pub. L. 114–94, § 7203(a)(1), redesignated 

subsec. (i) as (h). Former subsec. (h) redesignated (g). 
Subsec. (h)(1). Pub. L. 114–94, § 7203(b)(2)(B)(i), inserted 

‘‘and section 5107(e)’’ after ‘‘section’’. 
Subsec. (h)(2). Pub. L. 114–94, § 7203(b)(2)(B)(ii), sub-

stituted ‘‘subsection (e)’’ for ‘‘subsection (f)’’. 
Subsec. (h)(4). Pub. L. 114–94, § 7203(b)(2)(B)(iii), sub-

stituted ‘‘5107(e) and 5108(g)(2)’’ for ‘‘5108(g)(2) and 

5115’’. 
Subsec. (i). Pub. L. 114–94, § 7203(a)(1), (b)(2)(C), redes-

ignated subsec. (j) as (i) and substituted ‘‘subsection 

(a)’’ for ‘‘subsection (b)’’ in par. (1). Former subsec. (i) 

redesignated (h). 
Subsec. (j). Pub. L. 114–94, § 7203(b)(2)(D), substituted, 

in introductory provisions, ‘‘planning and training 

grants under subsection (a) and grants under sub-

section (i) of this section and under subsections (e) and 

(i) of section 5107’’ for ‘‘planning grants allocated under 

subsection (a), training grants under subsection (b), 

and grants under subsection (j) of this section and 

under section 5107’’ and redesignated subpars. (A) to (D) 

as pars. (1) to (4), respectively. 
Pub. L. 114–94, § 7203(a)(1), redesignated subsec. (k) as 

(j). Former subsec. (j) redesignated (i). 
Subsec. (k). Pub. L. 114–94, § 7203(a)(1), redesignated 

subsec. (k) as (j). 
2012—Subsec. (b)(1). Pub. L. 112–141, § 33004(b)(1), in-

serted at end ‘‘To the extent that a grant is used to 

train emergency responders, the State or Indian tribe 

shall provide written certification to the Secretary 

that the emergency responders who receive training 

under the grant will have the ability to protect nearby 

persons, property, and the environment from the ef-

fects of accidents or incidents involving the transpor-

tation of hazardous material in accordance with exist-

ing regulations or National Fire Protection Association 

standards for competence of responders to accidents 

and incidents involving hazardous materials.’’ 
Subsec. (j)(1). Pub. L. 112–141, § 33004(b)(2)(A), sub-

stituted ‘‘funds and through a competitive process, 

make a grant or make grants to national nonprofit fire 

service organizations for’’ for ‘‘funds, make grants to 

national nonprofit employee organizations engaged 

solely in fighting fires for’’. 
Subsec. (j)(3)(A). Pub. L. 112–141, § 33004(b)(2)(B), sub-

stituted ‘‘provide training, including portable training, 

for’’ for ‘‘train’’. 
Subsec. (j)(4). Pub. L. 112–141, § 33004(b)(2)(C)(ii), which 

directed insertion of ‘‘comply with Federal regulations 

and national consensus standards for hazardous mate-

rials response and’’ after ‘‘training course shall’’, was 

executed by making the insertion after ‘‘training 

courses shall’’ in concluding provisions, to reflect the 

probable intent of Congress. 
Pub. L. 112–141, § 33004(b)(2)(C)(i), substituted ‘‘provide 

training, including portable training, for’’ for ‘‘train’’ 

in introductory provisions. 
Subsec. (j)(5) to (8). Pub. L. 112–141, § 33004(b)(2)(D), 

(E), added pars. (5) to (7) and redesignated former par. 

(5) as (8). 
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Subsec. (k). Pub. L. 112–141, § 33004(b)(3), substituted 

‘‘an annual report’’ for ‘‘annually’’ and inserted ‘‘the 

report’’ after ‘‘make available’’ in first sentence, sub-

stituted ‘‘. The report submitted under this subsection 

shall include information’’ for ‘‘information’’ and ‘‘The 

report submitted under this subsection shall identify 

the ultimate recipients of such grants and include—’’ 

for ‘‘The report shall identify the ultimate recipients of 

training grants and include a detailed accounting of all 

grant expenditures by grant recipients, the number of 

persons trained under the grant programs, and an eval-

uation of the efficacy of training programs carried 

out.’’, and added pars. (A) to (D). 
2005—Subsec. (a)(1), (2). Pub. L. 109–59, § 7126, sub-

stituted ‘‘Secretary’’ for ‘‘Secretary of Transportation’’ 

in introductory provisions. 
Subsec. (a)(2)(A). Pub. L. 109–59, § 7114(a), substituted 

‘‘5 fiscal years’’ for ‘‘2 fiscal years’’. 
Subsec. (b)(1). Pub. L. 109–59, § 7126, substituted ‘‘Sec-

retary’’ for ‘‘Secretary of Transportation’’. 
Subsec. (b)(2). Pub. L. 109–59, § 7126, substituted ‘‘Sec-

retary’’ for ‘‘Secretary of Transportation’’ in introduc-

tory provisions. 
Subsec. (b)(2)(A). Pub. L. 109–59, § 7114(a), substituted 

‘‘5 fiscal years’’ for ‘‘2 fiscal years’’. 
Subsec. (b)(3)(C), (4). Pub. L. 109–59, § 7126, substituted 

‘‘Secretary’’ for ‘‘Secretary of Transportation’’ in in-

troductory provisions of par. (3)(C) and ‘‘Secretary 

shall allocate’’ for ‘‘Secretary of Transportation shall 

allocate’’ in introductory provisions of par. (4). 
Subsecs. (c), (d). Pub. L. 109–59, § 7126, substituted 

‘‘Secretary’’ for ‘‘Secretary of Transportation’’ in sub-

sec. (c) and ‘‘Secretary.’’ for ‘‘Secretary of Transpor-

tation.’’ in subsec. (d). 
Subsec. (f). Pub. L. 109–59, § 7114(b), substituted ‘‘Na-

tional Response Team’’ for ‘‘national response team’’. 
Subsec. (g). Pub. L. 109–59, § 7126, substituted ‘‘Sec-

retary’’ for ‘‘Secretary of Transportation’’ in introduc-

tory provisions. 
Pub. L. 109–59, § 7114(c), substituted ‘‘Federal financial 

assistance’’ for ‘‘Government grant programs’’ in intro-

ductory provisions. 
Subsec. (i). Pub. L. 109–59, § 7114(d)(1), (2), in introduc-

tory provisions, inserted ‘‘(to be known as the ‘Hazard-

ous Materials Emergency Preparedness Fund’)’’ after 

‘‘an account in the Treasury’’ and struck out ‘‘collects 

under section 5108(g)(2)(A) of this title and’’ before 

‘‘transfers to the Secretary’’, added par. (3), and redes-

ignated former par. (3) as (4) and substituted ‘‘2 per-

cent’’ for ‘‘10 percent’’. 
Subsec. (k). Pub. L. 109–59, § 7114(e), substituted ‘‘The 

Secretary shall submit annually to the Committee on 

Transportation and Infrastructure of the House of Rep-

resentatives and the Committee on Commerce, Science, 

and Transportation of the Senate and make available 

to the public information on the allocation and uses of 

the planning grants allocated under subsection (a), 

training grants under subsection (b), and grants under 

subsection (j) of this section and under section 5107’’ for 

‘‘Not later than September 30, 1997, the Secretary shall 

submit to Congress a report on the allocation and uses 

of training grants authorized under subsection (b) for 

fiscal year 1993 through fiscal year 1996 and grants au-

thorized under subsection (j) and section 5107 for fiscal 

years 1995 and 1996’’ and ‘‘The report’’ for ‘‘Such re-

port’’. 
1996—Subsec. (a)(2). Pub. L. 104–287, § 6(b), made tech-

nical correction to directory language of Pub. L. 

103–311, § 105(b)(2). See 1994 Amendment note below. 
Subsec. (j)(4)(A). Pub. L. 104–287, § 5(8), substituted 

‘‘section 5115 of this title’’ for ‘‘subsection (g)’’. 
1994—Subsec. (a)(1). Pub. L. 103–311, § 105(a), in intro-

ductory provisions inserted ‘‘and Indian tribes’’ after 

‘‘States’’, and in subpar. (A) substituted ‘‘on lands 

under the jurisdiction of a State or Indian tribe, and 

between lands under the jurisdiction of a State or In-

dian tribe and lands of another State or Indian tribe’’ 

for ‘‘in a State and between States’’. 
Subsec. (a)(2). Pub. L. 103–311, § 105(b)(2), as amended 

by Pub. L. 104–287, § 6(b), struck out ‘‘the State’’ after 

‘‘only if’’ in introductory provisions. 

Pub. L. 103–311, § 105(b)(1), inserted ‘‘or Indian tribe’’ 

after ‘‘grant to a State’’ in introductory provisions. 
Subsec. (a)(2)(A). Pub. L. 103–311, § 105(b)(1), (3), in-

serted ‘‘the State or Indian tribe’’ before ‘‘certifies’’ 

and ‘‘or Indian tribe’’ before ‘‘expends’’. 
Subsec. (a)(2)(B). Pub. L. 103–311, § 105(b)(4), inserted 

‘‘the State’’ before ‘‘agrees’’. 
Subsec. (a)(3). Pub. L. 103–311, § 105(c), added par. (3). 
Subsec. (i)(1). Pub. L. 103–311, § 119(d)(2), as amended 

by Pub. L. 103–429, struck out ‘‘and section 5107(e) of 

this title’’ after ‘‘under this section’’. 
Subsec. (i)(3). Pub. L. 103–311, § 119(d)(3), as amended 

by Pub. L. 103–429, substituted ‘‘5108(g)(2)’’ for ‘‘5107(e), 

5108(g)(2),’’. 
Subsecs. (j), (k). Pub. L. 103–311, § 119(a), added sub-

secs. (j) and (k). 

CHANGE OF NAME 

‘‘Administrator of the Federal Emergency Manage-

ment Agency’’, ‘‘Administrators, and Director’’, and 

‘‘Administrator of the Federal Emergency Management 

Agency, Director of the National Institute of Environ-

mental Health Sciences’’ substituted for ‘‘Director of 

the Federal Emergency Management Agency’’, ‘‘Ad-

ministrator, and Directors’’, and ‘‘Directors of the Fed-

eral Emergency Management Agency and National In-

stitute of Environmental Health Sciences’’, respec-

tively, in subsecs. (f) to (h), on authority of section 

612(c) of Pub. L. 109–295, set out as a note under section 

313 of Title 6, Domestic Security. Any reference to the 

Administrator of the Federal Emergency Management 

Agency in title VI of Pub. L. 109–295 or an amendment 

by title VI to be considered to refer and apply to the 

Director of the Federal Emergency Management Agen-

cy until Mar. 31, 2007, see section 612(f)(2) of Pub. L. 

109–295, set out as a note under section 313 of Title 6. 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Pub. L. 104–287, § 6(b), Oct. 11, 1996, 110 Stat. 3398, pro-

vided that the amendment made by section 6(b) is effec-

tive Aug. 26, 1994. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Pub. L. 103–429, § 7(c), Oct. 31, 1994, 108 Stat. 4389, pro-

vided that the amendment made by section 7(c) is effec-

tive Aug. 26, 1994. 

SAVINGS CLAUSE 

Pub. L. 114–94, div. A, title VII, § 7203(c), Dec. 4, 2015, 

129 Stat. 1591, provided that: ‘‘Nothing in this section 

[amending this section and section 5108 of this title] 

may be construed to prohibit the Secretary [of Trans-

portation] from recovering and deobligating funds from 

grants that are not managed or expended in compliance 

with a grant agreement.’’ 

§ 5117. Special permits and exclusions 

(a) AUTHORITY TO ISSUE SPECIAL PERMITS.—(1) 

As provided under procedures prescribed by reg-

ulation, the Secretary may issue, modify, or ter-

minate a special permit authorizing a variance 

from this chapter or a regulation prescribed 

under section 5103(b), 5104, 5110, or 5112 of this 

title to a person performing a function regulated 

by the Secretary under section 5103(b)(1) in a 

way that achieves a safety level— 
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(A) at least equal to the safety level required 

under this chapter; or 
(B) consistent with the public interest and 

this chapter, if a required safety level does not 

exist. 

(2) A special permit issued under this section 

shall be effective for an initial period of not 

more than 2 years and may be renewed by the 

Secretary upon application for successive peri-

ods of not more than 4 years each or, in the case 

of a special permit relating to section 5112, for 

an additional period of not more than 2 years. 
(b) APPLICATIONS.—When applying for a special 

permit or renewal of a special permit under this 

section, the person must provide a safety analy-

sis prescribed by the Secretary that justifies the 

special permit. The Secretary shall publish in 

the Federal Register notice that an application 

for a new special permit or a modification to an 

existing special permit has been filed and shall 

give the public an opportunity to inspect the 

safety analysis and comment on the application. 

The Secretary shall make available to the pub-

lic on the Department of Transportation’s Inter-

net Web site any special permit other than a 

new special permit or a modification to an exist-

ing special permit and shall give the public an 

opportunity to inspect the safety analysis and 

comment on the application for a period of not 

more than 15 days. This subsection does not re-

quire the release of information protected by 

law from public disclosure. 
(c) APPLICATIONS TO BE DEALT WITH PROMPT-

LY.—The Secretary shall issue or renew a special 

permit or approval for which an application was 

filed or deny such issuance or renewal within 120 

days after the first day of the month following 

the date of the filing of such application, or the 

Secretary shall make available to the public a 

statement of the reason why the Secretary’s de-

cision on a special permit or approval is delayed, 

along with an estimate of the additional time 

necessary before the decision is made. 
(d) EXCLUSIONS.—(1) The Secretary shall ex-

clude, in any part, from this chapter and regula-

tions prescribed under this chapter— 
(A) a public vessel (as defined in section 2101 

of title 46); 
(B) a vessel exempted under section 3702 of 

title 46 from chapter 37 of title 46; and 
(C) a vessel to the extent it is regulated 

under the Ports and Waterways Safety Act of 

1972 (33 U.S.C. 1221 et seq.). 

(2) This chapter and regulations prescribed 

under this chapter do not prohibit— 
(A) or regulate transportation of a firearm 

(as defined in section 232 of title 18), or ammu-

nition for a firearm, by an individual for per-

sonal use; or 
(B) transportation of a firearm or ammuni-

tion in commerce. 

(e) LIMITATION ON AUTHORITY.—Unless the Sec-

retary decides that an emergency exists, a spe-

cial permit or renewal granted under this sec-

tion is the only way a person subject to this 

chapter may be granted a variance from this 

chapter. 
(f) INCORPORATION INTO REGULATIONS.— 

(1) IN GENERAL.—Not later than 1 year after 

the date on which a special permit has been in 

continuous effect for a 10-year period, the Sec-

retary shall conduct a review and analysis of 

that special permit to determine whether it 

may be converted into the hazardous mate-

rials regulations. 
(2) FACTORS.—In conducting the review and 

analysis under paragraph (1), the Secretary 

may consider— 
(A) the safety record for hazardous mate-

rials transported under the special permit; 
(B) the application of a special permit; 
(C) the suitability of provisions in the spe-

cial permit for incorporation into the haz-

ardous materials regulations; and 
(D) rulemaking activity in related areas. 

(3) RULEMAKING.—After completing the re-

view and analysis under paragraph (1) and 

after providing notice and opportunity for 

public comment, the Secretary shall either in-

stitute a rulemaking to incorporate the spe-

cial permit into the hazardous materials regu-

lations or publish in the Federal Register the 

Secretary’s justification for why the special 

permit is not appropriate for incorporation 

into the regulations. 

(g) DISCLOSURE OF FINAL ACTION.—The Sec-

retary shall periodically, but at least every 120 

days— 
(1) publish in the Federal Register notice of 

the final disposition of each application for a 

new special permit, modification to an exist-

ing special permit, or approval during the pre-

ceding quarter; and 
(2) make available to the public on the De-

partment of Transportation’s Internet Web 

site notice of the final disposition of any other 

special permit during the preceding quarter. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 776; 

Pub. L. 103–311, title I, § 120(a), Aug. 26, 1994, 108 

Stat. 1680; Pub. L. 109–59, title VII, §§ 7115(a)(1), 

(b)–(g), 7126, Aug. 10, 2005, 119 Stat. 1901, 1909; 

Pub. L. 112–141, div. C, title III, § 33012(c), July 6, 

2012, 126 Stat. 839; Pub. L. 114–94, div. A, title 

VII, § 7204, Dec. 4, 2015, 129 Stat. 1592.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5117(a) ........ 49 App.:1806(a) (1st, 
2d sentences). 

Jan. 3, 1975, Pub. L. 93–633, 
§ 107, 88 Stat. 2158; Nov. 16, 
1990, Pub. L. 101–615, § 9, 
104 Stat. 3259. 

5117(b) ........ 49 App.:1806(a) 
(3d–last sen-
tences). 

5117(c)(1) .... 49 App.:1806(b). 
5117(c)(2) .... 49 App.:1806(c). 
5117(d) ........ 49 App.:1806(d). 

In subsection (a)(1), before clause (A), the words ‘‘or 

renew’’ and ‘‘subject to the requirements of this chap-

ter’’ are omitted as surplus. In clause (A), the words 

‘‘at least equal to the safety level required under this 

chapter’’ are substituted for ‘‘which is equal to or ex-

ceeds that level of safety which would be required in 

the absence of such exemption’’ to eliminate unneces-

sary words. 
In subsection (a)(2), the words ‘‘issued or renewed’’ 

are omitted as surplus. 
In subsection (b), the words ‘‘upon application’’ and 

‘‘grant of such’’ are omitted as surplus. The words 

‘‘give the public an opportunity to inspect’’ are sub-

stituted for ‘‘afford access to . . . public’’ for clarity. 

The words ‘‘described by subsection (b) of section 552 of 

title 5, or which is otherwise’’ are omitted as surplus. 
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In subsection (c)(1), clauses (A) and (B) are sub-

stituted for ‘‘any vessel which is excepted from the ap-

plication of section 201 of the Ports and Waterways 

Safety Act of 1972 by paragraph (2) of such section’’. 

Section 201 of that Act amended section 4417a of the 

Revised Statutes (classified at 46:391a prior to its repeal 

and reenactment as part of the codification of subtitle 

II of title 46 in 1983). Clauses (A) and (B) restate the ex-

ceptions provided by section 201 of that Act and by sec-

tion 4417a of the Revised Statutes as subsequently 

amended. Clause (C) is substituted for ‘‘any other ves-

sel regulated under such Act, to the extent of such reg-

ulation’’ because of the restatement. 
In subsection (c)(2), before clause (A), the word ‘‘pre-

scribed’’ is substituted for ‘‘issued’’ for consistency in 

the revised title and with other titles of the United 

States Code. 
In subsection (d), the words ‘‘by which’’, ‘‘the require-

ments of’’, and ‘‘or relieved of the obligation to meet 

any requirements imposed under’’ are omitted as sur-

plus. 

REFERENCES IN TEXT 

The Ports and Waterways Safety Act of 1972, referred 

to in subsec. (d)(1)(C), is Pub. L. 92–340, July 10, 1972, 86 

Stat. 424, as amended, which is classified generally to 

chapter 25 (§ 1221 et seq.) of Title 33, Navigation and 

Navigable Waters. For complete classification of this 

Act to the Code, see Short Title note set out under sec-

tion 1221 of Title 33 and Tables. 

AMENDMENTS 

2015—Subsec. (b). Pub. L. 114–94, § 7204(1), substituted 

‘‘an application for a new special permit or a modifica-

tion to an existing special permit’’ for ‘‘an application 

for a special permit’’ and inserted ‘‘The Secretary shall 

make available to the public on the Department of 

Transportation’s Internet Web site any special permit 

other than a new special permit or a modification to an 

existing special permit and shall give the public an op-

portunity to inspect the safety analysis and comment 

on the application for a period of not more than 15 

days.’’ before ‘‘This subsection’’. 
Subsec. (c). Pub. L. 114–94, § 7204(2), substituted ‘‘a 

special permit or approval’’ for ‘‘the special permit’’ in 

two places, ‘‘120 days’’ for ‘‘180 days’’, and ‘‘make avail-

able to the public’’ for ‘‘publish’’, and struck out ‘‘in 

the Federal Register’’ after ‘‘a statement’’. 
Subsec. (g). Pub. L. 114–94, § 7204(3), added subsec. (g). 
2012—Subsec. (f). Pub. L. 112–141 added subsec. (f). 
2005—Pub. L. 109–59, § 7115(a)(1), substituted ‘‘Special 

permits and exclusions’’ for ‘‘Exemptions and exclu-

sions’’ in section catchline. 
Subsec. (a). Pub. L. 109–59, § 7115(b), substituted ‘‘Issue 

Special Permits’’ for ‘‘Exempt’’ in heading. 
Subsec. (a)(1). Pub. L. 109–59, § 7126, substituted ‘‘Sec-

retary’’ for ‘‘Secretary of Transportation’’ in introduc-

tory provisions. 
Pub. L. 109–59, § 7115(c), in introductory provisions, 

substituted ‘‘issue, modify, or terminate a special per-

mit authorizing a variance’’ for ‘‘issue an exemption’’ 

and ‘‘performing a function regulated by the Secretary 

under section 5103(b)(1)’’ for ‘‘transporting, or causing 

to be transported, hazardous material’’. 
Subsec. (a)(2). Pub. L. 109–59, § 7115(d), amended par. 

(2) generally. Prior to amendment, par. (2) read as fol-

lows: ‘‘An exemption under this subsection is effective 

for not more than 2 years and may be renewed on appli-

cation to the Secretary.’’ 
Subsec. (b). Pub. L. 109–59, § 7115(e), substituted ‘‘the 

special permit’’ for ‘‘the exemption’’ and substituted ‘‘a 

special permit’’ for ‘‘an exemption’’ wherever appear-

ing. 
Subsec. (c). Pub. L. 109–59, § 7115(f), substituted ‘‘the 

special permit’’ for ‘‘the exemption’’ in two places. 
Subsec. (e). Pub. L. 109–59, § 7115(g), substituted ‘‘a 

special permit’’ for ‘‘an exemption’’ and ‘‘be granted a 

variance’’ for ‘‘be exempt’’. 
1994—Subsecs. (c) to (e). Pub. L. 103–311 added subsec. 

(c) and redesignated former subsecs. (c) and (d) as (d) 

and (e), respectively. 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

SPECIAL PERMITS, APPROVALS, AND EXCLUSIONS 

Pub. L. 112–141, div. C, title III, § 33012(a), (b), July 6, 

2012, 126 Stat. 838, provided that: 
‘‘(a) RULEMAKING.—Not later than 2 years after the 

date of enactment of this Act [see section 3(a), (b) of 

Pub. L. 112–141, set out as Effective and Termination 

Dates of 2012 Amendment notes under section 101 of 

Title 23, Highways], the Secretary [of Transportation], 

after providing notice and an opportunity for public 

comment, shall issue regulations that establish— 
‘‘(1) standard operating procedures to support ad-

ministration of the special permit and approval pro-

grams; and 
‘‘(2) objective criteria to support the evaluation of 

special permit and approval applications. 
‘‘(b) REVIEW OF SPECIAL PERMITS.— 

‘‘(1) REVIEW.—Not later than 1 year after the date of 

enactment of this Act, the Secretary shall conduct a 

review and analysis of special permits that have been 

in continuous effect for a 10-year period to determine 

which special permits may be converted into the haz-

ardous materials regulations. 
‘‘(2) FACTORS.—In conducting the review and analy-

sis under paragraph (1), the Secretary may consider— 
‘‘(A) the safety record for hazardous materials 

transported under the special permit; 
‘‘(B) the application of a special permit; 
‘‘(C) the suitability of provisions in the special 

permit for incorporation into the hazardous mate-

rials regulations; and 
‘‘(D) rulemaking activity in related areas. 

‘‘(3) RULEMAKING.—After completing the review and 

analysis under paragraph (1), but not later than 3 

years after the date of enactment of this Act, and 

after providing notice and opportunity for public 

comment, the Secretary shall issue regulations to in-

corporate into the hazardous materials regulations 

any special permits identified in the review under 

paragraph (1) that the Secretary determines are ap-

propriate for incorporation, based on the factors iden-

tified in paragraph (2).’’ 

§ 5118. Hazardous material technical assessment, 
research and development, and analysis pro-
gram 

(a) RISK REDUCTION.— 
(1) PROGRAM AUTHORIZED.—The Secretary of 

Transportation may develop and implement a 

hazardous material technical assessment, re-

search and development, and analysis program 

for the purpose of— 
(A) reducing the risks associated with the 

transportation of hazardous material; and 
(B) identifying and evaluating new tech-

nologies to facilitate the safe, secure, and ef-

ficient transportation of hazardous material. 

(2) COORDINATION.—In developing the pro-

gram under paragraph (1), the Secretary 

shall— 
(A) utilize information gathered from 

other modal administrations with similar 

programs; 
(B) coordinate with other modal adminis-

trations, as appropriate; and 
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(C) coordinate, as appropriate, with other 

Federal agencies. 

(b) COOPERATION.—In carrying out subsection 

(a), the Secretary shall work cooperatively with 

regulated and other entities, including shippers, 

carriers, emergency responders, State and local 

officials, and academic institutions. 
(c) COOPERATIVE RESEARCH.— 

(1) IN GENERAL.—As part of the program es-

tablished under subsection (a), the Secretary 

may carry out cooperative research on hazard-

ous materials transport. 
(2) NATIONAL ACADEMIES.—The Secretary 

may enter into an agreement with the Na-

tional Academies to support research de-

scribed in paragraph (1). 
(3) RESEARCH.—Research conducted under 

this subsection may include activities relating 

to— 
(A) emergency planning and response, in-

cluding information and programs that can 

be readily assessed and implemented in local 

jurisdictions; 
(B) risk analysis and perception and data 

assessment; 
(C) commodity flow data, including vol-

untary collaboration between shippers and 

first responders for secure data exchange of 

critical information; 
(D) integration of safety and security; 
(E) cargo packaging and handling; 
(F) hazmat release consequences; and 
(G) materials and equipment testing. 

(Added Pub. L. 112–141, div. C, title III, § 33007(a), 

July 6, 2012, 126 Stat. 835; amended Pub. L. 

114–94, div. A, title VI, § 6014, Dec. 4, 2015, 129 

Stat. 1570.) 

PRIOR PROVISIONS 

A prior section 5118, Pub. L. 103–272, § 1(d), July 5, 

1994, 108 Stat. 777; Pub. L. 108–426, § 2(c)(2), Nov. 30, 2004, 

118 Stat. 2424, related to employment of additional haz-

ardous material safety inspectors, prior to repeal by 

Pub. L. 109–59, title VII, § 7115(h), Aug. 10, 2005, 119 Stat. 

1901. 

AMENDMENTS 

2015—Subsec. (a)(2)(C). Pub. L. 114–94, § 6014(1), added 

subpar. (C). 
Subsec. (c). Pub. L. 114–94, § 6014(2), added subsec. (c). 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE 

Section effective Oct. 1, 2012, see section 3(a) of Pub. 

L. 112–141, set out as an Effective and Termination 

Dates of 2012 Amendment note under section 101 of 

Title 23, Highways. 

§ 5119. Uniform forms and procedures 

(a) ESTABLISHMENT OF WORKING GROUP.—The 

Secretary shall establish a working group of 

State and local government officials, including 

representatives of the National Governors’ Asso-

ciation, the National Association of Counties, 

the National League of Cities, the United States 

Conference of Mayors, the National Conference 

of State Legislatures, and the Alliance for Uni-

form Hazmat Transportation Procedures. 

(b) PURPOSE OF WORKING GROUP.—The purpose 

of the working group shall be to develop uniform 

forms and procedures for a State to register, and 

to issue permits to, persons that transport, or 

cause to be transported, hazardous material by 

motor vehicle in the State. 
(c) LIMITATION ON WORKING GROUP.—The work-

ing group may not propose to define or limit the 

amount of a fee a State may impose or collect. 
(d) PROCEDURE.—The Secretary shall develop a 

procedure for the working group to employ in 

developing recommendations for the Secretary 

to harmonize existing State registration and 

permit laws and regulations relating to the 

transportation of hazardous materials, with spe-

cial attention paid to each State’s unique safety 

concerns and interest in maintaining strong 

hazmat safety standards. 
(e) REPORT OF WORKING GROUP.—Not later 

than 18 months after the date of enactment of 

this subsection, the working group shall trans-

mit to the Secretary a report containing recom-

mendations for establishing uniform forms and 

procedures described in subsection (b). 
(f) REGULATIONS.—Not later than 18 months 

after the date the working group’s report is de-

livered to the Secretary, the Secretary shall 

issue regulations to carry out such recom-

mendations of the working group as the Sec-

retary considers appropriate. In developing such 

regulations, the Secretary shall consider the 

State needs associated with the transition to 

and implementation of a uniform forms and pro-

cedures program. 
(g) LIMITATION ON STATUTORY CONSTRUCTION.— 

Nothing in this section shall be construed as 

prohibiting a State from voluntarily participat-

ing in a program of uniform forms and proce-

dures until such time as the Secretary issues 

regulations under subsection (f). 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 777; 

Pub. L. 104–287, § 5(9), Oct. 11, 1996, 110 Stat. 3389; 

Pub. L. 109–59, title VII, § 7116, Aug. 10, 2005, 119 

Stat. 1901.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5119(a) ........ 49 App.:1819(a). Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 121(a)–(g); 
added Nov. 16, 1990, Pub. 
L. 101–615, § 22, 104 Stat. 
3271; Oct. 24, 1992, Pub. L. 
102–508, § 507, 106 Stat. 
3312. 

5119(b) ........ 49 App.:1819(b), (c). 
5119(c)(1) .... 49 App.:1819(d). 
5119(c)(2) .... 49 App.:1819(e). 
5119(c)(3) .... 49 App.:1819(f). 
5119(d) ........ 49 App.:1819(g). 

In subsection (a), before clause (1), the words ‘‘As 

soon as practicable after November 16, 1990’’ are omit-

ted as obsolete. 
In subsection (c)(1), the words ‘‘Subject to the provi-

sions of this subsection’’ and ‘‘to the Secretary’’ are 

omitted as surplus. 

REFERENCES IN TEXT 

The date of enactment of this subsection, referred to 

in subsec. (e), is the date of enactment of Pub. L. 109–59, 

which was approved Aug. 10, 2005. 

AMENDMENTS 

2005—Pub. L. 109–59 reenacted section catchline with-

out change and amended text generally. Prior to 
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amendment, section consisted of subsecs. (a) to (d) re-

lating to establishment of working group, consultation 

and reporting, regulations, and relationship to other 

laws. 
1996—Subsec. (b)(2), Pub. L. 104–287 substituted 

‘‘Transportation and Infrastructure’’ for ‘‘Public Works 

and Transportation’’. 

§ 5120. International uniformity of standards and 
requirements 

(a) PARTICIPATION IN INTERNATIONAL FORUMS.— 

Subject to guidance and direction from the Sec-

retary of State, the Secretary of Transportation 

shall participate in international forums that 

establish or recommend mandatory standards 

and requirements for transporting hazardous 

material in international commerce. 
(b) CONSULTATION.—The Secretary may con-

sult with interested authorities to ensure that, 

to the extent practicable, regulations the Sec-

retary prescribes under sections 5103(b), 5104, 

5110, and 5112 of this title are consistent with 

standards and requirements related to trans-

porting hazardous material that international 

authorities adopt. 
(c) DIFFERENCES WITH INTERNATIONAL STAND-

ARDS AND REQUIREMENTS.—This section— 
(1) does not require the Secretary to pre-

scribe a standard or requirement identical to a 

standard or requirement adopted by an inter-

national authority if the Secretary decides the 

standard or requirement is unnecessary or un-

safe; and 
(2) does not prohibit the Secretary from pre-

scribing a safety standard or requirement 

more stringent than a standard or require-

ment adopted by an international authority if 

the Secretary decides the standard or require-

ment is necessary in the public interest. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 778; 

Pub. L. 109–59, title VII, §§ 7117, 7126, Aug. 10, 

2005, 119 Stat. 1902, 1909.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5120(a) ........ 49 App.:1804(d)(1). Jan. 3, 1975, Pub. L. 93–633, 
§ 105(d), 88 Stat. 2157; re-
stated Nov. 16, 1990, Pub. 
L. 101–615 § 4, 104 Stat. 
3252. 

5120(b) ........ 49 App.:1804(d)(2) 
(1st sentence). 

5120(c) ........ 49 App.:1804(d)(2) 
(last sentence). 

AMENDMENTS 

2005—Subsec. (b). Pub. L. 109–59, § 7126, substituted 

‘‘Secretary may’’ for ‘‘Secretary of Transportation 

may’’. 
Pub. L. 109–59, § 7117(a), inserted ‘‘and requirements’’ 

after ‘‘standards’’. 
Subsec. (c)(1). Pub. L. 109–59, § 7126, substituted ‘‘Sec-

retary to prescribe’’ for ‘‘Secretary of Transportation 

to prescribe’’. 
Pub. L. 109–59, § 7117(b)(1), inserted ‘‘or requirement’’ 

after ‘‘standard’’ wherever appearing. 
Subsec. (c)(2). Pub. L. 109–59, § 7117(b)(2), struck out 

‘‘included in a standard’’ before ‘‘adopted’’ and inserted 

‘‘standard or’’ before ‘‘requirement’’ wherever appear-

ing. 

§ 5121. Administrative 

(a) GENERAL AUTHORITY.—To carry out this 

chapter, the Secretary may investigate, conduct 

tests, make reports, issue subpenas, conduct 

hearings, require the production of records and 

property, take depositions, and conduct re-

search, development, demonstration, and train-

ing activities. Except as provided in subsections 

(c) and (d), after notice and an opportunity for a 

hearing, the Secretary may issue an order re-

quiring compliance with this chapter or a regu-

lation prescribed, or an order, special permit, or 

approval issued, under this chapter. 
(b) RECORDS, REPORTS, AND INFORMATION.—A 

person subject to this chapter shall— 
(1) maintain records and property, make re-

ports, and provide information the Secretary 

by regulation or order requires; and 
(2) make the records, property, reports, and 

information available for inspection when the 

Secretary undertakes an investigation or 

makes a request. 

(c) INSPECTIONS AND INVESTIGATIONS.— 
(1) IN GENERAL.—A designated officer, em-

ployee, or agent of the Secretary— 
(A) may inspect and investigate, at a rea-

sonable time and in a reasonable manner, 

records and property relating to a function 

described in section 5103(b)(1); 
(B) except in the case of packaging imme-

diately adjacent to its hazardous material 

contents, may gain access to, open, and ex-

amine a package offered for, or in, transpor-

tation when the officer, employee, or agent 

has an objectively reasonable and artic-

ulable belief that the package may contain a 

hazardous material; 
(C) may remove from transportation a 

package or related packages in a shipment 

offered for or in transportation for which— 
(i) such officer, employee, or agent has 

an objectively reasonable and articulable 

belief that the package may pose an immi-

nent hazard; and 
(ii) such officer, employee, or agent con-

temporaneously documents such belief in 

accordance with procedures set forth in 

guidance or regulations prescribed under 

subsection (e); 

(D) may gather information from the of-

feror, carrier, packaging manufacturer or 

tester, or other person responsible for the 

package, to ascertain the nature and hazards 

of the contents of the package; 
(E) as necessary, under terms and condi-

tions specified by the Secretary, may order 

the offeror, carrier, packaging manufacturer 

or tester, or other person responsible for the 

package to have the package transported to, 

opened, and the contents examined and ana-

lyzed, at a facility appropriate for the con-

duct of such examination and analysis; 
(F) when safety might otherwise be com-

promised, may authorize properly qualified 

personnel to assist in the activities con-

ducted under this subsection; and 
(G) shall provide to the affected offeror, 

carrier, packaging manufacturer or tester, 

or other person responsible for the package 

reasonable notice of— 
(i) his or her decision to exercise his or 

her authority under paragraph (1); 
(ii) any findings made; and 
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(iii) any actions being taken as a result 

of a finding of noncompliance. 

(2) DISPLAY OF CREDENTIALS.—An officer, em-

ployee, or agent acting under this subsection 

shall display proper credentials, in person or 

in writing, when requested. 
(3) SAFE RESUMPTION OF TRANSPORTATION.— 

In instances when, as a result of an inspection 

or investigation under this subsection, an im-

minent hazard is not found to exist, the Sec-

retary, in accordance with procedures set 

forth in regulations prescribed under sub-

section (e), shall assist— 
(A) in the safe and prompt resumption of 

transportation of the package concerned; or 
(B) in any case in which the hazardous ma-

terial being transported is perishable, in the 

safe and expeditious resumption of transpor-

tation of the perishable hazardous material. 

(d) EMERGENCY ORDERS.— 
(1) IN GENERAL.—If, upon inspection, inves-

tigation, testing, or research, the Secretary 

determines that a violation of a provision of 

this chapter, or a regulation prescribed under 

this chapter, or an unsafe condition or prac-

tice, constitutes or is causing an imminent 

hazard, the Secretary may issue or impose 

emergency restrictions, prohibitions, recalls, 

or out-of-service orders, without notice or an 

opportunity for a hearing, but only to the ex-

tent necessary to abate the imminent hazard. 
(2) WRITTEN ORDERS.—The action of the Sec-

retary under paragraph (1) shall be in a writ-

ten emergency order that— 
(A) describes the violation, condition, or 

practice that constitutes or is causing the 

imminent hazard; 
(B) states the restrictions, prohibitions, 

recalls, or out-of-service orders issued or im-

posed; and 
(C) describes the standards and procedures 

for obtaining relief from the order. 

(3) OPPORTUNITY FOR REVIEW.—After taking 

action under paragraph (1), the Secretary shall 

provide for review of the action under section 

554 of title 5 if a petition for review is filed 

within 20 calendar days of the date of issuance 

of the order for the action. 
(4) EXPIRATION OF EFFECTIVENESS OF ORDER.— 

If a petition for review of an action is filed 

under paragraph (3) and the review under that 

paragraph is not completed by the end of the 

30-day period beginning on the date the peti-

tion is filed, the action shall cease to be effec-

tive at the end of such period unless the Sec-

retary determines, in writing, that the immi-

nent hazard providing a basis for the action 

continues to exist. 
(5) OUT-OF-SERVICE ORDER DEFINED.—In this 

subsection, the term ‘‘out-of-service order’’ 

means a requirement that an aircraft, vessel, 

motor vehicle, train, railcar, locomotive, 

other vehicle, transport unit, transport vehi-

cle, freight container, potable tank, or other 

package not be moved until specified condi-

tions have been met. 

(e) REGULATIONS.— 
(1) TEMPORARY REGULATIONS.—Not later than 

60 days after the date of enactment of the Haz-

ardous Materials Transportation Safety and 
Security Reauthorization Act of 2005, the Sec-
retary shall issue temporary regulations to 
carry out subsections (c) and (d). The tem-
porary regulations shall expire on the date of 
issuance of the regulations under paragraph 
(2). 

(2) FINAL REGULATIONS.—Not later than 1 
year after such date of enactment, the Sec-
retary shall issue regulations to carry out sub-
sections (c) and (d) in accordance with sub-
chapter II of chapter 5 of title 5. 

(3) MATTERS TO BE ADDRESSED.—The regula-
tions issued under this subsection shall ad-
dress— 

(A) the safe and expeditious resumption of 
transportation of perishable hazardous ma-
terial, including radiopharmaceuticals and 
other medical products, that may require 
timely delivery due to life-threatening situ-
ations; 

(B) the means by which— 
(i) noncompliant packages that present 

an imminent hazard are placed out-of-serv-
ice until the condition is corrected; and 

(ii) noncompliant packages that do not 
present a hazard are moved to their final 
destination; 

(C) appropriate training and equipment for 
inspectors; and 

(D) the proper closure of packaging in ac-
cordance with the hazardous material regu-
lations. 

(f) FACILITY, STAFF, AND REPORTING SYSTEM ON 
RISKS, EMERGENCIES, AND ACTIONS.—(1) The Sec-
retary shall— 

(A) maintain a facility and technical staff 
sufficient to provide, within the United States 
Government, the capability of evaluating a 
risk related to the transportation of hazardous 
material and material alleged to be hazardous; 

(B) maintain a central reporting system and 
information center capable of providing infor-
mation and advice to law enforcement and 
firefighting personnel, other interested indi-
viduals, and officers and employees of the Gov-
ernment and State and local governments on 
meeting an emergency related to the transpor-
tation of hazardous material; and 

(C) conduct a continuous review on all as-
pects of transporting hazardous material to 
decide on and take appropriate actions to en-
sure safe transportation of hazardous mate-

rial. 

(2) Paragraph (1) of this subsection does not 

prevent the Secretary from making a contract 

with a private entity for use of a supplemental 

reporting system and information center oper-

ated and maintained by the contractor. 
(g) GRANTS AND COOPERATIVE AGREEMENTS.— 

The Secretary may enter into grants and coop-

erative agreements with a person, agency, or in-

strumentality of the United States, a unit of 

State or local government, an Indian tribe, a 

foreign government (in coordination with the 

Department of State), an educational institu-

tion, or other appropriate entity— 
(1) to expand risk assessment and emergency 

response capabilities with respect to the safe-

ty and security of transportation of hazardous 

material; 
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(2) to enhance emergency communications 
capacity as determined necessary by the Sec-
retary, including the use of integrated, inter-
operable emergency communications tech-
nologies where appropriate; 

(3) to conduct research, development, dem-
onstration, risk assessment, and emergency 
response planning and training activities; or 

(4) to otherwise carry out this chapter. 

(h) REPORT.—The Secretary shall, once every 2 
years, prepare and make available to the public 
on the Department of Transportation’s Internet 
Web site a comprehensive report on the trans-
portation of hazardous materials during the pre-
ceding 2 calendar years. The report shall in-
clude— 

(1) a statistical compilation of accidents and 
casualties related to the transportation of 
hazardous material; 

(2) a list and summary of applicable Govern-
ment regulations, criteria, orders, and special 
permits; 

(3) a summary of the basis for each special 
permit; 

(4) an evaluation of the effectiveness of en-
forcement activities relating to a function 
regulated by the Secretary under section 
5103(b)(1) and the degree of voluntary compli-
ance with regulations; 

(5) a summary of outstanding problems in 
carrying out this chapter in order of priority; 
and 

(6) recommendations for appropriate legisla-
tion. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 779; 
Pub. L. 103–311, title I, §§ 108, 117(a)(2), Aug. 26, 
1994, 108 Stat. 1674, 1678; Pub. L. 109–59, title VII, 
§§ 7118, 7126, Aug. 10, 2005, 119 Stat. 1902, 1909; 
Pub. L. 110–244, title III, § 302(e), June 6, 2008, 122 
Stat. 1618; Pub. L. 112–141, div. C, title II, 
§ 32501(c), title III, § 33009(a), (b)(1), (c), July 6, 
2012, 126 Stat. 803, 836, 837; Pub. L. 114–94, div. A, 
title VII, § 7205, Dec. 4, 2015, 129 Stat. 1592.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5121(a) ........ 49 App.:1808(a) (1st 
sentence, last sen-
tence words be-
fore semicolon). 

Jan. 3, 1975, Pub. L. 93–633, 
§ 109(a) (1st sentence, last 
sentence words before 
semicolon), (b), (c), 88 
Stat. 2159. 

5121(b) ........ 49 App.:1808(b). 
5121(c) ........ 49 App.:1808(c). 
5121(d) ........ 49 App.:1808(d). Jan. 3, 1975, Pub. L. 93–633, 

§ 109(d), 88 Stat. 2159; Oct. 
30, 1984, Pub. L. 98–559, 
§ 1(a), 98 Stat. 2907; Nov. 
16, 1990, Pub. L. 101–615, 
§ 11, 104 Stat. 3259. 

5121(e) ........ 49 App.:1808(e). Jan. 3, 1975, Pub. L. 93–633, 
§ 109(e), 88 Stat. 2159; Oct. 
30, 1984, Pub. L. 98–559, 
§ 1(b), 98 Stat. 2907. 

In subsection (a), the words ‘‘to the extent necessary 

. . . his responsibilities under’’ and ‘‘relevant’’ are 

omitted as surplus. The word ‘‘documents’’ is omitted 

as being included in ‘‘records’’. The words ‘‘directly or 

indirectly’’ are omitted as surplus. The word ‘‘pre-

scribed’’ is substituted for ‘‘issued’’ for consistency in 

the revised title and with other titles of the United 

States Code. 
In subsection (b), before clause (1), the words ‘‘re-

quirements under’’ are omitted as surplus. In clause (1), 

the words ‘‘establish and’’ are omitted as surplus. The 

word ‘‘requires’’ is substituted for ‘‘prescribe’’ for clar-

ity and consistency. 

In subsection (c)(1), before clause (A), the words 

‘‘enter upon . . . and examine’’ and ‘‘of persons to the 

extent such records and properties’’ are omitted as sur-

plus. In clause (B), the words ‘‘or shipment by any per-

son’’ are omitted as surplus. 

In subsection (d)(1), before clause (A), the words ‘‘es-

tablish and’’ are omitted as executed. In clause (B), the 

words ‘‘capable of’’ are substituted for ‘‘so as to be able 

to’’ to eliminate unnecessary words. The words ‘‘tech-

nical and other’’ and ‘‘of communities’’ are omitted as 

surplus. The words ‘‘and employees’’ are added for con-

sistency in the revised title and with other titles of the 

Code. In clause (C), the words ‘‘in order’’ and ‘‘to be 

able to’’ are omitted as surplus. 

In subsection (e), before clause (1), the words ‘‘pre-

pare and’’ and ‘‘comprehensive’’ are omitted as surplus. 

In clause (1), the word ‘‘thorough’’ is omitted as sur-

plus. In clause (2), the words ‘‘in effect’’ are omitted as 

surplus. In clause (3), the words ‘‘granted or main-

tained’’ are omitted as surplus. In clause (6), the words 

‘‘additional . . . as are deemed necessary or’’ are omit-

ted as surplus. 

REFERENCES IN TEXT 

The date of enactment of the Hazardous Materials 

Transportation Safety and Security Reauthorization 

Act of 2005, referred to in subsec. (e), is the date of en-

actment of title VII of Pub. L. 109–59, which was ap-

proved Aug. 10, 2005. 

AMENDMENTS 

2015—Subsec. (h). Pub. L. 114–94 substituted ‘‘make 

available to the public on the Department of Transpor-

tation’s Internet Web site’’ for ‘‘transmit to the Com-

mittee on Transportation and Infrastructure of the 

House of Representatives and the Committee on Com-

merce, Science, and Transportation of the Senate’’ in 

introductory provisions. 

2012—Subsec. (c)(1)(G). Pub. L. 112–141, § 33009(a), 

added subpar. (G). 

Subsec. (c)(2). Pub. L. 112–141, § 32501(c), inserted ‘‘, in 

person or in writing,’’ after ‘‘proper credentials’’. 

Subsec. (e)(3). Pub. L. 112–141, § 33009(b)(1), added par. 

(3). 

Subsec. (g)(1). Pub. L. 112–141, § 33009(c), inserted 

‘‘safety and’’ before ‘‘security’’. 

2008—Subsec. (h)(2). Pub. L. 110–244, § 302(e)(1), sub-

stituted ‘‘special permits’’ for ‘‘exemptions’’. 

Subsec. (h)(3). Pub. L. 110–244, § 302(e)(2), substituted 

‘‘special permit’’ for ‘‘exemption’’. 

2005—Subsec. (a). Pub. L. 109–59, § 7126, substituted 

‘‘Secretary may investigate’’ for ‘‘Secretary of Trans-

portation may investigate’’. 

Pub. L. 109–59, § 7118(a), inserted ‘‘conduct tests,’’ 

after ‘‘investigate,’’ and substituted ‘‘Except as pro-

vided in subsections (c) and (d), after’’ for ‘‘After’’ and 

‘‘regulation prescribed, or an order, special permit, or 

approval issued,’’ for ‘‘regulation prescribed’’. 

Subsec. (b)(1). Pub. L. 109–59, § 7118(b)(1), inserted 

‘‘and property’’ after ‘‘records’’. 

Subsec. (b)(2). Pub. L. 109–59, § 7118(b)(2), inserted 

‘‘property,’’ after ‘‘records,’’ and ‘‘for inspection’’ after 

‘‘available’’ and substituted ‘‘undertakes an investiga-

tion or makes a request’’ for ‘‘requests’’. 

Subsec. (c). Pub. L. 109–59, § 7118(c), amended heading 

and text of subsec. (c) generally. Prior to amendment, 

text read as follows: 

‘‘(1) The Secretary may authorize an officer, em-

ployee, or agent to inspect, at a reasonable time and in 

a reasonable way, records and property related to— 

‘‘(A) manufacturing, fabricating, marking, main-

taining, reconditioning, repairing, testing, or distrib-

uting a packaging or a container for use by a person 

in transporting hazardous material in commerce; or 

‘‘(B) the transportation of hazardous material in 

commerce. 

‘‘(2) An officer, employee, or agent under this sub-

section shall display proper credentials when re-

quested.’’ 
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Subsecs. (d), (e). Pub. L. 109–59, § 7118(d), added sub-

secs. (d) and (e). Former subsecs. (d) and (e) redesig-

nated (f) and (h), respectively. 

Subsec. (f). Pub. L. 109–59, § 7118(d)(1), redesignated 

subsec. (d) as (f). 

Subsec. (g). Pub. L. 109–59, § 7118(e), added subsec. (g). 

Subsec. (h). Pub. L. 109–59, § 7118(f)(1), substituted 

‘‘transmit to the Committee on Transportation and In-

frastructure of the House of Representatives and the 

Committee on Commerce, Science, and Transportation 

of the Senate’’ for ‘‘submit to the President for trans-

mittal to the Congress’’ in introductory provisions. 

Pub. L. 109–59, § 7118(d)(1), redesignated subsec. (e) as 

(h). 

Subsec. (h)(4). Pub. L. 109–59, § 7118(f)(2), inserted ‘‘re-

lating to a function regulated by the Secretary under 

section 5103(b)(1)’’ after ‘‘activities’’. 

1994—Subsec. (c)(1)(A). Pub. L. 103–311, § 117(a)(2), sub-

stituted ‘‘a packaging or a’’ for ‘‘a package or’’. 

Subsec. (e). Pub. L. 103–311, § 108, substituted ‘‘Re-

port’’ for ‘‘Annual Report’’ in heading and substituted 

first sentence for former first sentence which read as 

follows: ‘‘The Secretary shall submit to the President, 

for submission to Congress, not later than June 15th of 

each year, a report about the transportation of hazard-

ous material during the prior calendar year.’’ 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

PAPERLESS HAZARD COMMUNICATIONS PILOT PROGRAM 

Pub. L. 112–141, div. C, title III, § 33005, July 6, 2012, 126 

Stat. 833, provided that: 

‘‘(a) IN GENERAL.—The Secretary [of Transportation] 

may conduct pilot projects to evaluate the feasibility 

and effectiveness of using paperless hazard communica-

tions systems. At least 1 of the pilot projects under this 

section shall take place in a rural area. 

‘‘(b) REQUIREMENTS.—In conducting pilot projects 

under this section, the Secretary— 

‘‘(1) may not waive the requirements under section 

5110 of title 49, United States Code; and 

‘‘(2) shall consult with organizations representing— 

‘‘(A) fire services personnel; 

‘‘(B) law enforcement and other appropriate en-

forcement personnel; 

‘‘(C) other emergency response providers; 

‘‘(D) persons who offer hazardous material for 

transportation; 

‘‘(E) persons who transport hazardous material by 

air, highway, rail, and water; and 

‘‘(F) employees of persons who transport or offer 

for transportation hazardous material by air, high-

way, rail, and water. 

‘‘(c) REPORT.—Not later than 2 years after the date of 

enactment of this Act [see section 3(a), (b) of Pub. L. 

112–141, set out as Effective and Termination Dates of 

2012 Amendment notes under section 101 of Title 23, 

Highways], the Secretary shall— 

‘‘(1) prepare a report on the results of the pilot 

projects carried out under this section, including— 

‘‘(A) a detailed description of the pilot projects; 

‘‘(B) an evaluation of each pilot project, including 

an evaluation of the performance of each paperless 

hazard communications system in such project; 

‘‘(C) an assessment of the safety and security im-

pact of using paperless hazard communications sys-

tems, including any impact on the public, emer-

gency response, law enforcement, and the conduct 

of inspections and investigations; 

‘‘(D) an analysis of the associated benefits and 

costs of using the paperless hazard communications 

systems for each mode of transportation; and 

‘‘(E) a recommendation that incorporates the in-

formation gathered in subparagraphs (A), (B), (C), 

and (D) on whether paperless hazard communica-

tions systems should be permanently incorporated 

into the Federal hazardous material transportation 

safety program under chapter 51 of title 49, United 

States Code; and 

‘‘(2) submit a final report to the Committee on 

Commerce, Science, and Transportation of the Sen-

ate and the Committee on Transportation and Infra-

structure of the House of Representatives that con-

tains the results of the pilot projects carried out 

under this section, including the matters described in 

paragraph (1). 

‘‘(d) PAPERLESS HAZARD COMMUNICATIONS SYSTEM DE-

FINED.—In this section, the term ‘paperless hazard com-

munications system’ means the use of advanced com-

munications methods, such as wireless communica-

tions devices, to convey hazard information between all 

parties in the transportation chain, including emer-

gency responders and law enforcement personnel. The 

format of communication may be equivalent to that 

used by the carrier.’’ 

HAZARDOUS MATERIAL ENFORCEMENT TRAINING 

Pub. L. 112–141, div. C, title III, § 33008, July 6, 2012, 126 

Stat. 836, provided that: 

‘‘(a) IN GENERAL.—Not later than 18 months after the 

date of enactment of this Act [see section 3(a), (b) of 

Pub. L. 112–141, set out as Effective and Termination 

Dates of 2012 Amendment notes under section 101 of 

Title 23, Highways], the Secretary [of Transportation] 

shall develop uniform performance standards for train-

ing hazardous material inspectors and investigators 

on— 

‘‘(1) how to collect, analyze, and publish findings 

from inspections and investigations of accidents or 

incidents involving the transportation of hazardous 

material; and 

‘‘(2) how to identify noncompliance with regula-

tions issued under chapter 51 of title 49, United 

States Code, and take appropriate enforcement ac-

tion. 

‘‘(b) STANDARDS AND GUIDELINES.—The Secretary may 

develop— 

‘‘(1) guidelines for hazardous material inspector and 

investigator qualifications; 

‘‘(2) best practices and standards for hazardous ma-

terial inspector and investigator training programs; 

and 

‘‘(3) standard protocols to coordinate investigation 

efforts among Federal, State, and local jurisdictions 

on accidents or incidents involving the transpor-

tation of hazardous material. 

‘‘(c) AVAILABILITY.—The standards, protocols, and 

guidelines established under this section— 

‘‘(1) shall be mandatory for— 

‘‘(A) the Department of Transportation’s multi-

modal personnel conducting hazardous material en-

forcement inspections or investigations; and 

‘‘(B) State employees who conduct federally fund-

ed compliance reviews, inspections, or investiga-

tions; and 

‘‘(2) shall be made available to Federal, State, and 

local hazardous material safety enforcement person-

nel.’’ 

FINALIZING REGULATIONS 

Pub. L. 112–141, div. C, title III, § 33009(b)(2), July 6, 

2012, 126 Stat. 837, provided that: ‘‘In accordance with 

section 5103(b)(2) of title 49, United States Code, not 

later than 1 year after the date of enactment of this 

Act [see section 3(a), (b) of Pub. L. 112–141, set out as 

Effective and Termination Dates of 2012 Amendment 

notes under section 101 of Title 23, Highways], the Sec-

retary [of Transportation] shall take all actions nec-
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essary to finalize a regulation under paragraph (1) of 

this subsection [amending this section].’’ 

TOLL FREE NUMBER FOR REPORTING 

Pub. L. 103–311, title I, § 116, Aug. 26, 1994, 108 Stat. 

1678, provided that: ‘‘The Secretary of Transportation 

shall designate a toll free telephone number for trans-

porters of hazardous materials and other individuals to 

report to the Secretary possible violations of chapter 51 

of title 49, United States Code, or any order or regula-

tion issued under that chapter.’’ 

§ 5122. Enforcement 

(a) GENERAL.—At the request of the Secretary, 

the Attorney General may bring a civil action in 

an appropriate district court of the United 

States to enforce this chapter or a regulation 

prescribed or order, special permit, or approval 

issued under this chapter. The court may award 

appropriate relief, including a temporary or per-

manent injunction, punitive damages, and as-

sessment of civil penalties considering the same 

penalty amounts and factors as prescribed for 

the Secretary in an administrative case under 

section 5123. 
(b) IMMINENT HAZARDS.—(1) If the Secretary 

has reason to believe that an imminent hazard 

exists, the Secretary may bring a civil action in 

an appropriate district court of the United 

States— 
(A) to suspend or restrict the transportation 

of the hazardous material responsible for the 

hazard; or 
(B) to eliminate or mitigate the hazard. 

(2) On request of the Secretary, the Attorney 

General shall bring an action under paragraph 

(1) of this subsection. 
(c) WITHHOLDING OF CLEARANCE.—(1) If any 

owner, operator, or individual in charge of a ves-

sel is liable for a civil penalty under section 5123 

of this title or for a fine under section 5124 of 

this title, or if reasonable cause exists to believe 

that such owner, operator, or individual in 

charge may be subject to such a civil penalty or 

fine, the Secretary of Homeland Security, upon 

the request of the Secretary, shall with respect 

to such vessel refuse or revoke any clearance re-

quired by section 60105 of title 46. 
(2) Clearance refused or revoked under this 

subsection may be granted upon the filing of a 

bond or other surety satisfactory to the Sec-

retary. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 780; 

Pub. L. 104–324, title III, § 312(a), Oct. 19, 1996, 110 

Stat. 3920; Pub. L. 109–59, title VII, §§ 7119, 7126, 

Aug. 10, 2005, 119 Stat. 1905, 1909; Pub. L. 109–304, 

§ 17(h)(1), Oct. 6, 2006, 120 Stat. 1709.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5122(a) ........ 49 App.:1808(a) (last 
sentence words 
after semicolon). 

Jan. 3, 1975, Pub. L. 93–633, 
§§ 109(a) (last sentence 
words after semicolon), 
111(a), 88 Stat. 2159, 2161. 

49 App.:1810(a). 
5122(b) ........ 49 App.:1810(b). Jan. 3, 1975, Pub. L. 93–633, 

§ 111(b), 88 Stat. 2161; Nov. 
16, 1990, Pub. L. 101–615, 
§ 3(b), 104 Stat. 3247. 

In this section, the words ‘‘bring a civil action’’ are 

substituted for ‘‘bring an action in’’ in 49 App.:1810 and 

‘‘petition . . . for an order . . . for such other order’’ for 

consistency in the revised title and with other titles of 

the United States Code. 
In subsection (a), the text of 49 App.:1808(a) (last sen-

tence words after semicolon) and the words ‘‘for equi-

table relief’’ in 49 App.:1810(a) are omitted as surplus. 

The words ‘‘enforce this chapter’’ are substituted for 

‘‘redress a violation by any person of a provision of this 

chapter’’ to eliminate unnecessary words. The words 

‘‘regulation prescribed or order issued’’ are substituted 

for ‘‘order or regulation issued’’ for consistency in the 

revised title and with other titles of the Code. The 

words ‘‘The court may award appropriate relief, includ-

ing’’ are substituted for ‘‘Such district courts shall 

have jurisdiction to determine such actions and may 

grant such relief as is necessary or appropriate, includ-

ing mandatory or prohibitive injunctive relief, interim 

equitable relief, and’’ to eliminate unnecessary words. 
In subsection (b)(1), before clause (A), the words ‘‘as 

is necessary’’ are omitted as surplus. 

AMENDMENTS 

2006—Subsec. (c)(1). Pub. L. 109–304 substituted ‘‘Sec-

retary of Homeland Security’’ and ‘‘section 60105 of 

title 46’’ for ‘‘Secretary of the Treasury’’ and ‘‘section 

4197 of the Revised Statutes of the United States (46 

App. U.S.C. 91)’’, respectively. 
2005—Subsec. (a). Pub. L. 109–59, § 7126, substituted 

‘‘Secretary’’ for ‘‘Secretary of Transportation’’. 
Pub. L. 109–59, § 7119(a), substituted ‘‘this chapter or a 

regulation prescribed or order, special permit, or ap-

proval’’ for ‘‘this chapter or a regulation prescribed or 

order’’ and ‘‘The court may award appropriate relief, 

including a temporary or permanent injunction, puni-

tive damages, and assessment of civil penalties consid-

ering the same penalty amounts and factors as pre-

scribed for the Secretary in an administrative case 

under section 5123’’ for ‘‘The court may award appro-

priate relief, including punitive damages’’. 
Subsec. (b)(1)(B). Pub. L. 109–59, § 7119(b), substituted 

‘‘or mitigate the hazard’’ for ‘‘or ameliorate the haz-

ard’’. 
1996—Subsec. (c). Pub. L. 104–324 added subsec. (c). 

§ 5123. Civil penalty 

(a) PENALTY.—(1) A person that knowingly vio-

lates this chapter or a regulation, order, special 

permit, or approval issued under this chapter is 

liable to the United States Government for a 

civil penalty of not more than $75,000 for each 

violation. A person acts knowingly when— 
(A) the person has actual knowledge of the 

facts giving rise to the violation; or 
(B) a reasonable person acting in the circum-

stances and exercising reasonable care would 

have that knowledge. 

(2) If the Secretary finds that a violation 

under paragraph (1) results in death, serious ill-

ness, or severe injury to any person or substan-

tial destruction of property, the Secretary may 

increase the amount of the civil penalty for such 

violation to not more than $175,000. 
(3) If the violation is related to training, a per-

son described in paragraph (1) shall be liable for 

a civil penalty of at least $450. 
(4) A separate violation occurs for each day 

the violation, committed by a person that trans-

ports or causes to be transported hazardous ma-

terial, continues. 
(b) HEARING REQUIREMENT.—The Secretary 

may find that a person has violated this chapter 

or a regulation prescribed or order, special per-

mit, or approval issued under this chapter only 

after notice and an opportunity for a hearing. 

The Secretary shall impose a penalty under this 

section by giving the person written notice of 

the amount of the penalty. 
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1 So in original. Probably should be ‘‘ensure’’. 

(c) PENALTY CONSIDERATIONS.—In determining 

the amount of a civil penalty under this section, 

the Secretary shall consider— 
(1) the nature, circumstances, extent, and 

gravity of the violation; 
(2) with respect to the violator, the degree of 

culpability, any history of prior violations, 

the ability to pay, and any effect on the abil-

ity to continue to do business; and 
(3) other matters that justice requires. 

(d) CIVIL ACTIONS TO COLLECT.—The Attorney 

General may bring a civil action in an appro-

priate district court of the United States to col-

lect a civil penalty under this section and any 

accrued interest on the civil penalty as cal-

culated in accordance with section 1005 of the 

Oil Pollution Act of 1990 (33 U.S.C. 2705). In the 

civil action, the amount and appropriateness of 

the civil penalty shall not be subject to review. 
(e) COMPROMISE.—The Secretary may com-

promise the amount of a civil penalty imposed 

under this section before referral to the Attor-

ney General. 
(f) SETOFF.—The Government may deduct the 

amount of a civil penalty imposed or com-

promised under this section from amounts it 

owes the person liable for the penalty. 
(g) DEPOSITING AMOUNTS COLLECTED.— 

Amounts collected under this section shall be 

deposited in the Treasury as miscellaneous re-

ceipts. 
(h) PENALTY FOR OBSTRUCTION OF INSPECTIONS 

AND INVESTIGATIONS.— 
(1) The Secretary may impose a penalty on a 

person who obstructs or prevents the Sec-

retary from carrying out inspections or inves-

tigations under subsection (c) or (i) of section 

5121. 
(2) For the purposes of this subsection, the 

term ‘‘obstructs’’ means actions that were 

known, or reasonably should have been known, 

to prevent, hinder, or impede an investigation. 

(i) PROHIBITION ON HAZARDOUS MATERIAL OPER-

ATIONS AFTER NONPAYMENT OF PENALTIES.— 
(1) IN GENERAL.—Except as provided under 

paragraph (2), a person subject to the jurisdic-

tion of the Secretary under this chapter who 

fails to pay a civil penalty assessed under this 

chapter, or fails to arrange and abide by an ac-

ceptable payment plan for such civil penalty, 

may not conduct any activity regulated under 

this chapter beginning on the 91st day after 

the date specified by order of the Secretary for 

payment of such penalty unless the person has 

filed a formal administrative or judicial ap-

peal of the penalty. 
(2) EXCEPTION.—Paragraph (1) shall not 

apply to any person who is unable to pay a 

civil penalty because such person is a debtor 

in a case under chapter 11 of title 11. 
(3) RULEMAKING.—Not later than 2 years 

after the date of enactment of this subsection, 

the Secretary, after providing notice and an 

opportunity for public comment, shall issue 

regulations that— 
(A) set forth procedures to require a person 

who is delinquent in paying civil penalties 

to cease any activity regulated under this 

chapter until payment has been made or an 

acceptable payment plan has been arranged; 

and 

(B) ensures 1 that the person described in 
subparagraph (A)— 

(i) is notified in writing; and 
(ii) is given an opportunity to respond 

before the person is required to cease the 
activity. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 780; 
Pub. L. 109–59, title VII, §§ 7120(a)–(c), 7126, Aug. 
10, 2005, 119 Stat. 1905, 1906, 1909; Pub. L. 112–141, 
div. C, title III, § 33010, July 6, 2012, 126 Stat. 837.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5123(a)(1) .... 49 App.:1809(a)(1) 
(1st sentence less 
3d–16th words, 2d 
sentence words 
before 4th comma, 
3d sentence). 

Jan. 3, 1975, Pub. L. 93–633, 
§ 110(a)(1), 88 Stat. 2160; 
Nov. 16, 1990, Pub. L. 
101–615, § 12(a)(1), 104 Stat. 
3259. 

49 App.:1809(a)(3). Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 110(a)(3); 
added Nov. 16, 1990, Pub. 
L. 101–615, § 12(a)(2), 104 
Stat. 3259. 

5123(a)(2) .... 49 App.:1809(a)(1) (2d 
sentence words 
after 4th comma). 

5123(b) ........ 49 App.:1809(a)(1) 
(1st sentence 
3d–16th words, 4th 
sentence). 

5123(c) ........ 49 App.:1809(a)(1) 
(last sentence). 

5123(d), (e) 49 App.:1809(a)(2) 
(1st sentence). 

Jan. 3, 1975, Pub. L. 93–633, 
§ 110(a)(2), 88 Stat. 2160. 

5123(f) ........ 49 App.:1809(a)(2) (2d 
sentence). 

5123(g) ........ 49 App.:1809(a)(2) 
(last sentence). 

In subsection (a)(1), before clause (1), the words ‘‘A 

person that knowingly violates this chapter or a regu-

lation prescribed or order issued under this chapter is 

liable to the United States Government for a civil pen-

alty of at least $250 but not more than $25,000 for each 

violation’’ are substituted for 49 App.:1809(a)(1) (1st sen-

tence less 3d–16th words, 2d sentence words before 4th 

comma, 3d sentence) to eliminate unnecessary words. 
In subsection (b), the word ‘‘impose’’ is substituted 

for ‘‘assessed’’ for consistency. 
In subsection (c)(2), the words ‘‘the violator’’ are sub-

stituted for ‘‘the person found to have committed such 

violation’’ to eliminate unnecessary words. 
In subsection (f), the words ‘‘imposed or com-

promised’’ are substituted for ‘‘of such penalty, when 

finally determined (or agreed upon in compromise)’’ to 

eliminate unnecessary words and for consistency. The 

words ‘‘liable for the penalty’’ are substituted for 

‘‘charged’’ for clarity. 

REFERENCES IN TEXT 

The date of enactment of this subsection, referred to 

in subsec. (i)(3), is the date of enactment of Pub. L. 

112–141, which was approved July 6, 2012. 

AMENDMENTS 

2012—Subsec. (a)(1). Pub. L. 112–141, § 33010(1)(A), in in-

troductory provisions, struck out ‘‘at least $250 but’’ 

after ‘‘civil penalty of’’ and substituted ‘‘$75,000’’ for 

‘‘$50,000’’. 
Subsec. (a)(2). Pub. L. 112–141, § 33010(1)(B), sub-

stituted ‘‘$175,000’’ for ‘‘$100,000’’. 
Subsec. (a)(3). Pub. L. 112–141, § 33010(1)(C), amended 

par. (3) generally. Prior to amendment, par. (3) read as 

follows: ‘‘If the violation is related to training, para-

graph (1) shall be applied by substituting ‘$450’ for 

‘$250’.’’ 
Subsecs. (h), (i). Pub. L. 112–141, § 33010(2), added sub-

secs. (h) and (i). 
2005—Subsec. (a)(1). Pub. L. 109–59, § 7120(a)(1), in in-

troductory provisions substituted ‘‘regulation, order, 
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special permit, or approval issued’’ for ‘‘regulation pre-

scribed or order issued’’ and ‘‘$50,000’’ for ‘‘$25,000’’. 

Subsec. (a)(2) to (4). Pub. L. 109–59, § 7120(a)(2), (3), 

added pars. (2) and (3) and redesignated former par. (2) 

as (4). 

Subsec. (b). Pub. L. 109–59, § 7126, substituted ‘‘Sec-

retary may’’ for ‘‘Secretary of Transportation may’’. 

Pub. L. 109–59, § 7120(b), substituted ‘‘regulation pre-

scribed or order, special permit, or approval issued’’ for 

‘‘regulation prescribed’’. 

Subsec. (d). Pub. L. 109–59, § 7120(c), substituted ‘‘sec-

tion and any accrued interest on the civil penalty as 

calculated in accordance with section 1005 of the Oil 

Pollution Act of 1990 (33 U.S.C. 2705). In the civil action, 

the amount and appropriateness of the civil penalty 

shall not be subject to review.’’ for ‘‘section.’’ 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Pub. L. 109–59, title VII, § 7120(d), Aug. 10, 2005, 119 

Stat. 1906, provided that: 

‘‘(1) HEARING REQUIREMENT.—The amendment made 

by subsection (b) [amending this section] shall take ef-

fect on the date of enactment of this Act [Aug. 10, 2005], 

and shall apply with respect to violations described in 

section 5123(a) of title 49, United States Code (as 

amended by this section), that occur on or after that 

date. 

‘‘(2) CIVIL ACTIONS TO COLLECT.—The amendment 

made by subsection (c) [amending this section] shall 

apply with respect to civil penalties imposed on viola-

tions described in section 5123(a) of title 49, United 

States Code (as amended by this section), that occur on 

or after the date of enactment of this Act [Aug. 10, 

2005].’’ 

§ 5124. Criminal penalty 

(a) IN GENERAL.—A person knowingly violat-

ing section 5104(b) or willfully or recklessly vio-

lating this chapter or a regulation, order, spe-

cial permit, or approval issued under this chap-

ter shall be fined under title 18, imprisoned for 

not more than 5 years, or both; except that the 

maximum amount of imprisonment shall be 10 

years in any case in which the violation involves 

the release of a hazardous material that results 

in death or bodily injury to any person. 

(b) KNOWING VIOLATIONS.—For purposes of this 

section— 

(1) a person acts knowingly when— 

(A) the person has actual knowledge of the 

facts giving rise to the violation; or 

(B) a reasonable person acting in the cir-

cumstances and exercising reasonable care 

would have that knowledge; and 

(2) knowledge of the existence of a statutory 

provision, or a regulation or a requirement re-

quired by the Secretary, is not an element of 

an offense under this section. 

(c) WILLFUL VIOLATIONS.—For purposes of this 

section, a person acts willfully when— 

(1) the person has knowledge of the facts giv-

ing rise to the violation; and 

(2) the person has knowledge that the con-

duct was unlawful. 

(d) RECKLESS VIOLATIONS.—For purposes of 

this section, a person acts recklessly when the 

person displays a deliberate indifference or con-

scious disregard to the consequences of that per-

son’s conduct. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 781; 

Pub. L. 109–59, title VII, § 7121, Aug. 10, 2005, 119 

Stat. 1906.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5124 ............ 49 App.:1809(b). Jan. 3, 1975, Pub. L. 93–633, 
§ 110(b), 88 Stat. 2161; re-
stated Nov. 16, 1990, Pub. 
L. 101–615, § 12(b), 104 Stat. 
3259. 

AMENDMENTS 

2005—Pub. L. 109–59 reenacted section catchline with-

out change and amended text generally. Prior to 

amendment, text read as follows: ‘‘A person knowingly 

violating section 5104(b) of this title or willfully violat-

ing this chapter or a regulation prescribed or order is-

sued under this chapter shall be fined under title 18, 

imprisoned for not more than 5 years, or both.’’ 

§ 5125. Preemption 

(a) GENERAL.—Except as provided in sub-

sections (b), (c), and (e) of this section and un-

less authorized by another law of the United 

States, a requirement of a State, political sub-

division of a State, or Indian tribe is preempted 

if— 

(1) complying with a requirement of the 

State, political subdivision, or tribe and a re-

quirement of this chapter, a regulation pre-

scribed under this chapter, or a hazardous ma-

terials transportation security regulation or 

directive issued by the Secretary of Homeland 

Security is not possible; or 

(2) the requirement of the State, political 

subdivision, or tribe, as applied or enforced, is 

an obstacle to accomplishing and carrying out 

this chapter, a regulation prescribed under 

this chapter, or a hazardous materials trans-

portation security regulation or directive is-

sued by the Secretary of Homeland Security. 

(b) SUBSTANTIVE DIFFERENCES.—(1) Except as 

provided in subsection (c) of this section and un-

less authorized by another law of the United 

States, a law, regulation, order, or other re-

quirement of a State, political subdivision of a 

State, or Indian tribe about any of the following 

subjects, that is not substantively the same as a 

provision of this chapter, a regulation pre-

scribed under this chapter, or a hazardous mate-

rials transportation security regulation or di-

rective issued by the Secretary of Homeland Se-

curity, is preempted: 

(A) the designation, description, and classi-

fication of hazardous material. 

(B) the packing, repacking, handling, label-

ing, marking, and placarding of hazardous ma-

terial. 

(C) the preparation, execution, and use of 

shipping documents related to hazardous ma-

terial and requirements related to the number, 

contents, and placement of those documents. 

(D) the written notification, recording, and 

reporting of the unintentional release in 

transportation of hazardous material and 

other written hazardous materials transpor-

tation incident reporting involving State or 
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local emergency responders in the initial re-
sponse to the incident. 

(E) the designing, manufacturing, fabricat-
ing, inspecting, marking, maintaining, recon-
ditioning, repairing, or testing a package, con-
tainer, or packaging component that is rep-
resented, marked, certified, or sold as quali-
fied for use in transporting hazardous material 
in commerce. 

(2) If the Secretary prescribes or has pre-
scribed under section 5103(b), 5104, 5110, or 5112 of 
this title or prior comparable provision of law a 
regulation or standard related to a subject re-
ferred to in paragraph (1) of this subsection, a 
State, political subdivision of a State, or Indian 
tribe may prescribe, issue, maintain, and en-
force only a law, regulation, standard, or order 
about the subject that is substantively the same 
as a provision of this chapter or a regulation 

prescribed or order issued under this chapter. 

The Secretary shall decide on and publish in the 

Federal Register the effective date of section 

5103(b) of this title for any regulation or stand-

ard about any of those subjects that the Sec-

retary prescribes. The effective date may not be 

earlier than 90 days after the Secretary pre-

scribes the regulation or standard nor later than 

the last day of the 2-year period beginning on 

the date the Secretary prescribes the regulation 

or standard. 
(3) If a State, political subdivision of a State, 

or Indian tribe imposes a fine or penalty the 

Secretary decides is appropriate for a violation 

related to a subject referred to in paragraph (1) 

of this subsection, an additional fine or penalty 

may not be imposed by any other authority. 
(c) COMPLIANCE WITH SECTION 5112(b) REGULA-

TIONS.—(1) Except as provided in paragraph (2) of 

this subsection, after the last day of the 2-year 

period beginning on the date a regulation is pre-

scribed under section 5112(b) of this title, a 

State or Indian tribe may establish, maintain, 

or enforce a highway routing designation over 

which hazardous material may or may not be 

transported by motor vehicles, or a limitation 

or requirement related to highway routing, only 

if the designation, limitation, or requirement 

complies with section 5112(b), and is published in 

the Department’s hazardous materials route 

registry under section 5112(c). 
(2)(A) A highway routing designation, limita-

tion, or requirement established before the date 

a regulation is prescribed under section 5112(b) 

of this title does not have to comply with sec-

tion 5112(b)(1)(B), (C), and (F). 
(B) This subsection and section 5112 of this 

title do not require a State or Indian tribe to 

comply with section 5112(b)(1)(I) if the highway 

routing designation, limitation, or requirement 

was established before November 16, 1990. 
(C) The Secretary may allow a highway rout-

ing designation, limitation, or requirement to 

continue in effect until a dispute related to the 

designation, limitation, or requirement is re-

solved under section 5112(d) of this title. 
(d) DECISIONS ON PREEMPTION.—(1) A person 

(including a State, political subdivision of a 

State, or Indian tribe) directly affected by a re-

quirement of a State, political subdivision, or 

tribe may apply to the Secretary, as provided by 

regulations prescribed by the Secretary, for a 

decision on whether the requirement is pre-

empted by subsection (a), (b)(1), or (c) of this 

section or section 5119(f). The Secretary shall 

publish notice of the application in the Federal 

Register. The Secretary shall issue a decision on 

an application for a determination within 180 

days after the date of the publication of the no-

tice of having received such application, or the 

Secretary shall publish a statement in the Fed-

eral Register of the reason why the Secretary’s 

decision on the application is delayed, along 

with an estimate of the additional time nec-

essary before the decision is made. After notice 

is published, an applicant may not seek judicial 

relief on the same or substantially the same 

issue until the Secretary takes final action on 

the application or until 180 days after the appli-

cation is filed, whichever occurs first. 
(2) After consulting with States, political sub-

divisions of States, and Indian tribes, the Sec-

retary shall prescribe regulations for carrying 

out paragraph (1) of this subsection. 
(3) Subsection (a) of this section does not pre-

vent a State, political subdivision of a State, or 

Indian tribe, or another person directly affected 

by a requirement, from seeking a decision on 

preemption from a court of competent jurisdic-

tion instead of applying to the Secretary under 

paragraph (1) of this subsection. 
(e) WAIVER OF PREEMPTION.—A State, political 

subdivision of a State, or Indian tribe may apply 

to the Secretary for a waiver of preemption of a 

requirement the State, political subdivision, or 

tribe acknowledges is preempted by subsection 

(a), (b)(1), or (c) of this section or section 5119(f). 

Under a procedure the Secretary prescribes by 

regulation, the Secretary may waive preemption 

on deciding the requirement— 
(1) provides the public at least as much pro-

tection as do requirements of this chapter and 

regulations prescribed under this chapter; and 
(2) is not an unreasonable burden on com-

merce. 

(f) FEES.—(1) A State, political subdivision of 

a State, or Indian tribe may impose a fee related 

to transporting hazardous material only if the 

fee is fair and used for a purpose related to 

transporting hazardous material, including en-

forcement and planning, developing, and main-

taining a capability for emergency response. 
(2) A State or political subdivision thereof or 

Indian tribe that levies a fee in connection with 

the transportation of hazardous materials shall 

biennially report to the Secretary on— 
(A) the basis on which the fee is levied upon 

persons involved in such transportation; 
(B) the purposes for which the revenues from 

the fee are used; 
(C) the annual total amount of the revenues 

collected from the fee; and 
(D) such other matters as the Secretary re-

quests. 

(g) APPLICATION OF EACH PREEMPTION STAND-

ARD.—Each standard for preemption in sub-

section (a), (b)(1), or (c), and in section 5119(f), is 

independent in its application to a requirement 

of a State, political subdivision of a State, or In-

dian tribe. 
(h) NON-FEDERAL ENFORCEMENT STANDARDS.— 

This section does not apply to any procedure, 
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penalty, required mental state, or other stand-

ard utilized by a State, political subdivision of a 

State, or Indian tribe to enforce a requirement 

applicable to the transportation of hazardous 

material. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 781; 

Pub. L. 103–311, title I, §§ 107, 117(a)(2), 120(b), 

Aug. 26, 1994, 108 Stat. 1674, 1678, 1681; Pub. L. 

103–429, § 6(6), Oct. 31, 1994, 108 Stat. 4378; Pub. L. 

107–296, title XVII, § 1711(b), Nov. 25, 2002, 116 

Stat. 2320; Pub. L. 109–59, title VII, §§ 7122, 

7123(a), 7126, Aug. 10, 2005, 119 Stat. 1907, 1909; 

Pub. L. 110–244, title III, § 302(c), June 6, 2008, 122 

Stat. 1618; Pub. L. 112–141, div. C, title III, 

§§ 33006(d), 33011, 33013(b), July 6, 2012, 126 Stat. 

835, 838, 839.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5125(a) ........ 49 App.:1811(a). Jan. 3, 1975, Pub. L. 93–633, 
§ 112(a)–(e), 88 Stat. 2161; 
Nov. 30, 1979, Pub. L. 
96–129, § 216(a), 93 Stat. 
1015; restated Nov. 16, 1990, 
Pub. L. 101–615, § 13, 104 
Stat. 3259. 

5125(b) ........ 49 App.:1804(a)(4), 
(5). 

Jan. 3, 1975, Pub. L. 93–633, 
§ 105(a)(4), (5), (b)(4), 88 
Stat. 2157; restated Nov. 
16, 1990, Pub. L. 101–615, 
§ 4, 104 Stat. 3247, 3250. 

5125(c) ........ 49 App.:1804(b)(4). 
5125(d) ........ 49 App.:1811(c). 
5125(e) ........ 49 App.:1811(d). 
5125(f) ........ 49 App.:1811(e). 
5125(g) ........ 49 App.:1811(b). 

In subsections (a) and (b)(1), the words ‘‘and unless 

authorized by Federal law’’ are omitted as surplus. 
In subsection (a), before clause (1), the reference to 

subsections (b) and (c) is substituted for 49 

App.:1811(a)(3) for clarity. 
In subsection (b)(1), before clause (A), the words ‘‘rul-

ing, provision’’ are omitted as surplus. 
In subsection (b)(3), the word ‘‘imposes’’ is sub-

stituted for ‘‘assesses’’ for consistency. 
In subsection (c)(1), the words ‘‘the procedural re-

quirements of’’ and ‘‘the substantive requirements of’’ 

are omitted as surplus. 
In subsection (c)(2)(A), the words ‘‘procedural re-

quirements of the Federal standards established pursu-

ant to’’ are omitted as surplus. 
In subsection (f), the words ‘‘may bring a civil action 

for judicial review’’ are substituted for ‘‘may seek judi-

cial review . . . only by filing a petition’’ for consist-

ency in the revised title. 

PUB. L. 103–429 

This amends 49:5125(a) and (b)(1) to clarify the re-

statement of 49 App.:1804(a)(4) and 1811(a) by section 1 

of the Act of July 5, 1994 (Public Law 103–272, 108 Stat. 

781). 

AMENDMENTS 

2012—Subsec. (b)(1)(D). Pub. L. 112–141, § 33006(d), in-

serted ‘‘and other written hazardous materials trans-

portation incident reporting involving State or local 

emergency responders in the initial response to the in-

cident’’ before period at end. 
Subsec. (c)(1). Pub. L. 112–141, § 33013(b), inserted 

‘‘, and is published in the Department’s hazardous ma-

terials route registry under section 5112(c)’’ before pe-

riod at end. 
Subsec. (f)(2). Pub. L. 112–141, § 33011, substituted ‘‘bi-

ennially’’ for ‘‘, upon the Secretary’s request,’’. 
2008—Subsec. (d)(1). Pub. L. 110–244, § 302(c)(1), sub-

stituted ‘‘5119(f)’’ for ‘‘5119(e)’’. 
Subsec. (e). Pub. L. 110–244, § 302(c)(2), substituted 

‘‘5119(f)’’ for ‘‘5119(b)’’ in introductory provisions. 

Subsec. (g). Pub. L. 110–244, § 302(c)(2), (3), substituted 

‘‘(a), (b)(1), or (c)’’ for ‘‘(b), (c)(1), or (d)’’ and ‘‘5119(f)’’ 

for ‘‘5119(b)’’. 

2005—Subsec. (b)(1)(E). Pub. L. 109–59, § 7122(a)(1), 

added subpar. (E) and struck out former subpar. (E) 

which read as follows: ‘‘the design, manufacturing, fab-

ricating, marking, maintenance, reconditioning, re-

pairing, or testing of a packaging or a container rep-

resented, marked, certified, or sold as qualified for use 

in transporting hazardous material.’’ 

Subsec. (b)(2). Pub. L. 109–59, § 7126, substituted ‘‘If 

the Secretary’’ for ‘‘If the Secretary of Transpor-

tation’’. 

Pub. L. 109–59, § 7122(a)(2), substituted ‘‘subjects that 

the Secretary prescribes. The’’ for ‘‘subjects that the 

Secretary prescribes after November 16, 1990. However, 

the’’. 

Subsec. (d)(1). Pub. L. 109–59, § 7122(b), inserted ‘‘or 

section 5119(e)’’ before period at end of first sentence. 

Subsec. (e). Pub. L. 109–59, § 7122(c), inserted ‘‘or sec-

tion 5119(b)’’ before period at end of first sentence. 

Subsec. (f). Pub. L. 109–59, § 7123(a), redesignated sub-

sec. (g) as (f), realigned margins, and struck out head-

ing and text of former subsec. (f). Text read as follows: 

‘‘A party to a proceeding under subsection (d) or (e) of 

this section may bring a civil action in an appropriate 

district court of the United States for judicial review of 

the decision of the Secretary not later than 60 days 

after the decision becomes final.’’ 

Subsec. (g). Pub. L. 109–59, § 7123(a)(2), redesignated 

subsec. (h) as (g). Former subsec. (g) redesignated (f). 

Subsecs. (h), (i). Pub. L. 109–59, § 7123(a)(2), redesig-

nated subsecs. (h) and (i) as (g) and (h), respectively. 

Pub. L. 109–59, § 7122(d), added subsecs. (h) and (i). 

2002—Subsecs. (a), (b)(1). Pub. L. 107–296 substituted 

‘‘chapter, a regulation prescribed under this chapter, or 

a hazardous materials transportation security regula-

tion or directive issued by the Secretary of Homeland 

Security’’ for ‘‘chapter or a regulation prescribed under 

this chapter’’ wherever appearing. 

1994—Subsecs. (a), (b)(1). Pub. L. 103–429 inserted ‘‘and 

unless authorized by another law of the United States’’ 

after ‘‘section’’ in introductory provisions. 

Subsec. (b)(1)(E). Pub. L. 103–311, § 117(a)(2), sub-

stituted ‘‘a packaging or a’’ for ‘‘a package or’’. 

Subsec. (d). Pub. L. 103–311, § 120(b), inserted after sec-

ond sentence ‘‘The Secretary shall issue a decision on 

an application for a determination within 180 days after 

the date of the publication of the notice of having re-

ceived such application, or the Secretary shall publish 

a statement in the Federal Register of the reason why 

the Secretary’s decision on the application is delayed, 

along with an estimate of the additional time nec-

essary before the decision is made.’’ 

Subsec. (g). Pub. L. 103–311, § 107, designated existing 

provisions as par. (1) and added par. (2). 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 

Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 

an Effective Date note under section 101 of Title 6, Do-

mestic Security. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

§ 5126. Relationship to other laws 

(a) CONTRACTS.—A person under contract with 

a department, agency, or instrumentality of the 

United States Government that transports haz-
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ardous material, or causes hazardous material 

to be transported, or designs, manufactures, fab-

ricates, inspects, marks, maintains, recondi-

tions, repairs, or tests a package, container, or 

packaging component that is represented as 

qualified for use in transporting hazardous ma-

terial shall comply with this chapter, regula-

tions prescribed and orders issued under this 

chapter, and all other requirements of the Gov-

ernment, State and local governments, and In-

dian tribes (except a requirement preempted by 

a law of the United States) in the same way and 

to the same extent that any person engaging in 

that transportation, designing, manufacturing, 

fabricating, inspecting, marking, maintaining, 

reconditioning, repairing, or testing that is in or 

affects commerce must comply with the provi-

sion, regulation, order, or requirement. 

(b) NONAPPLICATION.—This chapter does not 

apply to— 

(1) a pipeline subject to regulation under 

chapter 601 of this title; or 

(2) any matter that is subject to the postal 

laws and regulations of the United States 

under this chapter or title 18 or 39. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 783; 

Pub. L. 103–311, title I, § 117(a)(2), Aug. 26, 1994, 

108 Stat. 1678; Pub. L. 109–59, title VII, § 7124, 

Aug. 10, 2005, 119 Stat. 1908; Pub. L. 110–244, title 

III, § 302(d), June 6, 2008, 122 Stat. 1618.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5126(a) ........ 49 App.:1818. Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 120; added 
Nov. 16, 1990, Pub. L. 
101–615, § 20, 104 Stat. 3270. 

5126(b) ........ 49 App.:1811(f). Jan. 3, 1975, Pub. L. 93–633, 
§ 112(f), 88 Stat. 2161; Nov. 
30, 1979, Pub. L. 96–129, 
§ 216(a), 93 Stat. 1015; re-
stated Nov. 16, 1990, Pub. 
L. 101–615, § 13, 104 Stat. 
3260. 

In subsection (a), the word ‘‘manufactures’’ is sub-

stituted for ‘‘manufacturers’’ to correct an error in the 

source provisions. The words ‘‘of the executive, legisla-

tive, or judicial branch’’, ‘‘be subject to and’’, ‘‘sub-

stantive and procedural’’, and ‘‘this chapter or any 

other’’ are omitted as surplus. 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–244 amended Pub. L. 

109–59. See 2005 Amendment note below. 

2005—Subsec. (a). Pub. L. 109–59, § 7124(4), substituted 

‘‘designing, manufacturing, fabricating, inspecting, 

marking, maintaining, reconditioning, repairing, or 

testing’’ for ‘‘manufacturing, fabricating, marking, 

maintenance, reconditioning, repairing, or testing’’. 

Pub. L. 109–59, § 7124(3), as amended by Pub. L. 110–244, 

substituted ‘‘shall comply with this chapter’’ for ‘‘must 

comply with this chapter’’. 

Pub. L. 109–59, § 7124(1), (2), substituted ‘‘transports 

hazardous material, or causes hazardous material to be 

transported,’’ for ‘‘transports or causes to be trans-

ported hazardous material,’’ and ‘‘designs, manufac-

tures, fabricates, inspects, marks, maintains, recondi-

tions, repairs, or tests a package, container, or packag-

ing component that is represented’’ for ‘‘manufactures, 

fabricates, marks, maintains, reconditions, repairs, or 

tests a packaging or a container that the person rep-

resents, marks, certifies, or sells’’. 

1994—Subsec. (a). Pub. L. 103–311 substituted ‘‘a pack-

aging or a’’ for ‘‘a package or’’. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–244 effective as of the date 

of enactment of Pub. L. 109–59 (Aug. 10, 2005) and to be 

treated as included in Pub. L. 109–59 as of that date, and 

provisions of Pub. L. 109–59, as in effect on the day be-

fore June 6, 2008, that are amended by Pub. L. 110–244 

to be treated as not enacted, see section 121(b) of Pub. 

L. 110–244, set out as a note under section 101 of Title 

23, Highways. 

§ 5127. Judicial review 

(a) FILING AND VENUE.—Except as provided in 

section 20114(c), a person adversely affected or 

aggrieved by a final action of the Secretary 

under this chapter may petition for review of 

the final action in the United States Court of 

Appeals for the District of Columbia or in the 

court of appeals for the United States for the 

circuit in which the person resides or has its 

principal place of business. The petition must be 

filed not more than 60 days after the Secretary’s 

action becomes final. 

(b) JUDICIAL PROCEDURES.—When a petition is 

filed under subsection (a), the clerk of the court 

immediately shall send a copy of the petition to 

the Secretary. The Secretary shall file with the 

court a record of any proceeding in which the 

final action was issued, as provided in section 

2112 of title 28. 

(c) AUTHORITY OF COURT.—The court has exclu-

sive jurisdiction, as provided in subchapter II of 

chapter 5 of title 5, to affirm or set aside any 

part of the Secretary’s final action and may 

order the Secretary to conduct further proceed-

ings. 

(d) REQUIREMENT FOR PRIOR OBJECTION.—In re-

viewing a final action under this section, the 

court may consider an objection to a final ac-

tion of the Secretary only if the objection was 

made in the course of a proceeding or review 

conducted by the Secretary or if there was a 

reasonable ground for not making the objection 

in the proceeding. 

(Added Pub. L. 109–59, title VII, § 7123(b), Aug. 10, 

2005, 119 Stat. 1907.) 

PRIOR PROVISIONS 

A prior section 5127 was renumbered section 5128 of 

this title. 

§ 5128. Authorization of appropriations 

(a) IN GENERAL.—There are authorized to be 

appropriated to the Secretary to carry out this 

chapter (except sections 5107(e), 5108(g)(2), 5113, 

5115, 5116, and 5119)— 

(1) $53,000,000 for fiscal year 2016; 

(2) $55,000,000 for fiscal year 2017; 

(3) $57,000,000 for fiscal year 2018; 

(4) $58,000,000 for fiscal year 2019; and 

(5) $60,000,000 for fiscal year 2020. 

(b) HAZARDOUS MATERIALS EMERGENCY PRE-

PAREDNESS FUND.—From the Hazardous Mate-

rials Emergency Preparedness Fund established 

under section 5116(h), the Secretary may expend, 

for each of fiscal years 2016 through 2020— 

(1) $21,988,000 to carry out section 5116(a); 

(2) $150,000 to carry out section 5116(e); 

(3) $625,000 to publish and distribute the 

Emergency Response Guidebook under section 

5116(h)(3); and 
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(4) $1,000,000 to carry out section 5116(i). 

(c) HAZARDOUS MATERIALS TRAINING GRANTS.— 
From the Hazardous Materials Emergency Pre-
paredness Fund established pursuant to section 
5116(h), the Secretary may expend $4,000,000 for 
each of fiscal years 2016 through 2020 to carry 
out section 5107(e). 

(d) COMMUNITY SAFETY GRANTS.—Of the 
amounts made available under subsection (a) to 
carry out this chapter, the Secretary shall with-
hold $1,000,000 for each of fiscal years 2016 
through 2020 to carry out section 5107(i). 

(e) CREDITS TO APPROPRIATIONS.— 
(1) EXPENSES.—In addition to amounts 

otherwise made available to carry out this 
chapter, the Secretary may credit amounts re-
ceived from a State, Indian tribe, or other 
public authority or private entity for expenses 
the Secretary incurs in providing training to 
the State, Indian tribe, authority, or entity. 

(2) AVAILABILITY OF AMOUNTS.—Amounts 
made available under this section shall remain 
available until expended. 

(Pub. L. 103–272, § 1(d), July 5, 1994, 108 Stat. 783, 
§ 5127; Pub. L. 103–311, title I, §§ 103, 119(b), (c)(4), 
Aug. 26, 1994, 108 Stat. 1673, 1680; renumbered 
§ 5128 and amended Pub. L. 109–59, title VII, 
§§ 7123(b), 7125, Aug. 10, 2005, 119 Stat. 1907, 1908; 
Pub. L. 110–244, title III, § 302(f), June 6, 2008, 122 
Stat. 1618; Pub. L. 112–141, div. C, title III, § 33017, 
July 6, 2012, 126 Stat. 841; Pub. L. 113–159, title I, 
§ 1301, Aug. 8, 2014, 128 Stat. 1847; Pub. L. 114–21, 
title I, § 1301, May 29, 2015, 129 Stat. 225; Pub. L. 
114–41, title I, § 1301, July 31, 2015, 129 Stat. 453; 
Pub. L. 114–73, title I, § 1301, Oct. 29, 2015, 129 
Stat. 575; Pub. L. 114–87, title I, § 1301, Nov. 20, 
2015, 129 Stat. 684; Pub. L. 114–94, div. A, title 
VII, § 7101, Dec. 4, 2015, 129 Stat. 1588.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5127(a) ........ 49 App.:1812(a). Jan. 3, 1975, Pub. L. 93–633, 
§ 115, 88 Stat. 2164; July 19, 
1975, Pub. L. 94–56, § 4, 89 
Stat. 264; Oct. 11, 1976, 
Pub. L. 94–474, § 3, 90 Stat. 
2068; Sept. 30, 1978, Pub. L. 
95–403, 92 Stat. 863; Oct. 30, 
1984, Pub. L. 98–559, § 2, 98 
Stat. 2907; restated Nov. 
16, 1990, Pub. L. 101–615, 
§ 14, 104 Stat. 3260; Oct. 24, 
1992, Pub. L. 102–508, § 504, 
106 Stat. 3311. 

5127(b) ........ 49 App.:1816(d). Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 118(d); 
added Nov. 16, 1990, Pub. 
L. 101–615, § 18, 104 Stat. 
3269; Oct. 24, 1992, Pub. L. 
102–508, § 506, 106 Stat. 
3312. 

5127(c) ........ 49 App.:1815(i)(3). Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 117A(i); 
added Nov. 16, 1990, Pub. 
L. 101–615, § 17, 104 Stat. 
3268. 

5127(d) ........ 49 App.:1815(i)(1), 
(2), (4). 

5127(e) ........ 49 App.:1819(h) (1st 
sentence). 

Jan. 3, 1975, Pub. L. 93–633, 
88 Stat. 2156, § 121(h); 
added Nov. 16, 1990, Pub. 
L. 101–615, § 22, 104 Stat. 
3272. 

5127(f) ........ 49 App.:1812(b). 
5127(g) ........ 49 App.:1815(i)(5). 

49 App.:1819(h) (last 
sentence). 

In the section, references to fiscal years 1991 and 1992 

are omitted as obsolete. 
In subsections (b), (c)(1), and (d), the words ‘‘amounts 

in’’ are omitted as surplus. 

In subsection (c), the text of 49 App.:1815(i)(3)(A) is 

omitted as obsolete. 
In subsection (c)(2), the words ‘‘relating to dissemina-

tion of the curriculum’’ are omitted as surplus. 

AMENDMENTS 

2015—Pub. L. 114–94 amended section generally. Prior 

to amendment, section related to authorization of ap-

propriations for fiscal years 2013 to 2015. 
Subsec. (a)(3). Pub. L. 114–41, § 1301(a)(2), added par. (3) 

and struck out former par. (3) which read as follows: 

‘‘$35,615,474 for the period beginning on October 1, 2014, 

and ending on July 31, 2015.’’ 
Pub. L. 114–21, § 1301(a), amended par. (3) generally. 

Prior to amendment, par. (3) read as follows: 

‘‘$28,468,948 for the period beginning on October 1, 2014, 

and ending on May 31, 2015.’’ 
Subsec. (a)(4). Pub. L. 114–87, § 1301(a), amended par. 

(4) generally. Prior to amendment, par. (4) read as fol-

lows: ‘‘$5,958,639 for the period beginning on October 1, 

2015, and ending on November 20, 2015.’’ 
Pub. L. 114–73, § 1301(a), amended par. (4) generally. 

Prior to amendment, par. (4) read as follows: ‘‘$3,388,246 

for the period beginning on October 1, 2015, and ending 

on October 29, 2015.’’ 
Pub. L. 114–41, § 1301(a), added par. (4). 
Subsec. (b)(1). Pub. L. 114–41, § 1301(b)(1), substituted 

‘‘FISCAL YEARS 2013 THROUGH 2015’’for ‘‘FISCAL YEARS 2013 

AND 2014’’ in heading and ‘‘fiscal years 2013 through 

2015’’ for ‘‘fiscal years 2013 and 2014’’ in introductory 

provisions. 
Subsec. (b)(2). Pub. L. 114–87, § 1301(b), amended par. 

(2) generally. Prior to amendment, text read as follows: 

‘‘From the Hazardous Materials Emergency Prepared-

ness Fund established under section 5116(i), the Sec-

retary may expend for the period beginning on October 

1, 2015, and ending on November 20, 2015— 
‘‘(A) $26,197 to carry out section 5115; 
‘‘(B) $3,037,705 to carry out subsections (a) and (b) of 

section 5116, of which not less than $1,902,049 shall be 

available to carry out section 5116(b); 
‘‘(C) $20,902 to carry out section 5116(f); 
‘‘(D) $87,090 to publish and distribute the Emer-

gency Response Guidebook under section 5116(i)(3); 

and 
‘‘(E) $139,344 to carry out section 5116(j).’’ 

Pub. L. 114–73, § 1301(b), amended par. (2) generally. 

Prior to amendment, text read as follows: ‘‘From the 

Hazardous Materials Emergency Preparedness Fund es-

tablished under section 5116(i), the Secretary may ex-

pend for the period beginning on October 1, 2015, and 

ending on October 29, 2015— 
‘‘(A) $14,896 to carry out section 5115; 
‘‘(B) $1,727,322 to carry out subsections (a) and (b) of 

section 5116, of which not less than $1,081,557 shall be 

available to carry out section 5116(b); 
‘‘(C) $11,885 to carry out section 5116(f); 
‘‘(D) $49,522 to publish and distribute the Emer-

gency Response Guidebook under section 5116(i)(3); 

and 
‘‘(E) $79,235 to carry out section 5116(j).’’ 

Pub. L. 114–41, § 1301(b)(2), added par. (2) and struck 

out former par. (2). Prior to amendment, text read as 

follows: ‘‘From the Hazardous Materials Emergency 

Preparedness Fund established under section 5116(i), 

the Secretary may expend for the period beginning on 

October 1, 2014, and ending on July 31, 2015— 
‘‘(A) $156,581 to carry out section 5115; 
‘‘(B) $18,156,712 to carry out subsections (a) and (b) 

of section 5116, of which not less than $11,368,767 shall 

be available to carry out section 5116(b); 
‘‘(C) $124,932 to carry out section 5116(f); 
‘‘(D) $520,548 to publish and distribute the Emer-

gency Response Guidebook under section 5116(i)(3); 

and 
‘‘(E) $832,877 to carry out section 5116(j).’’ 

Pub. L. 114–21, § 1301(b), amended par. (2) generally. 

Prior to amendment, text read as follows: ‘‘From the 

Hazardous Materials Emergency Preparedness Fund es-

tablished under section 5116(i), the Secretary may ex-
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pend for the period beginning on October 1, 2014, and 

ending on May 31, 2015— 
‘‘(A) $125,162 to carry out section 5115; 
‘‘(B) $14,513,425 to carry out subsections (a) and (b) 

of section 5116, of which not less than $9,087,534 shall 

be available to carry out section 5116(b); 
‘‘(C) $99,863 to carry out section 5116(f); 
‘‘(D) $416,096 to publish and distribute the Emer-

gency Response Guidebook under section 5116(i)(3); 

and 
‘‘(E) $665,753 to carry out section 5116(j).’’ 

Subsec. (c). Pub. L. 114–87, § 1301(c), substituted ‘‘and 

$710,383 for the period beginning on October 1, 2015, and 

ending on December 4, 2015,’’ for ‘‘and $557,377 for the 

period beginning on October 1, 2015, and ending on No-

vember 20, 2015,’’. 
Pub. L. 114–73, § 1301(c), substituted ‘‘and $557,377 for 

the period beginning on October 1, 2015, and ending on 

November 20, 2015,’’ for ‘‘and $316,940 for the period be-

ginning on October 1, 2015, and ending on October 29, 

2015,’’. 
Pub. L. 114–41, § 1301(c), substituted ‘‘each of fiscal 

years 2013 through 2015 and $316,940 for the period begin-

ning on October 1, 2015, and ending on October 29, 2015,’’ 

for ‘‘each of the fiscal years 2013 and 2014 and $3,331,507 

for the period beginning on October 1, 2014, and ending 

on July 31, 2015,’’. 
Pub. L. 114–21, § 1301(c), substituted ‘‘and $3,331,507 for 

the period beginning on October 1, 2014, and ending on 

July 31, 2015,’’ for ‘‘and $2,663,014 for the period begin-

ning on October 1, 2014, and ending on May 31, 2015,’’. 
2014—Subsec. (a)(3). Pub. L. 113–159, § 1301(a), added 

par. (3). 
Subsec. (b). Pub. L. 113–159, § 1301(b), designated exist-

ing provisions as par. (1) and inserted heading, redesig-

nated former pars. (1) to (5) as subpars. (A) to (E), re-

spectively, of par. (1) and realigned margins, and added 

par. (2). 
Subsec. (c). Pub. L. 113–159, § 1301(c), inserted ‘‘and 

$2,663,014 for the period beginning on October 1, 2014, 

and ending on May 31, 2015,’’ after ‘‘2014’’. 
2012—Pub. L. 112–141 amended section generally. Prior 

to amendment, section related to authorization of ap-

propriations for fiscal years 2005 to 2008. 
2008—Pub. L. 110–244 substituted ‘‘Authorization’’ for 

‘‘Authorizations’’ in section catchline. 
2005—Pub. L. 109–59, § 7125, substituted ‘‘Authoriza-

tions’’ for ‘‘Authorization’’ in section catchline and 

amended text generally, substituting provisions relat-

ing to authorization of appropriations for fiscal years 

2005 to 2008, consisting of subsecs. (a) to (f), for provi-

sions relating to authorization of appropriations for fis-

cal years 1993 to 1998, consisting of subsecs. (a) to (g). 
Pub. L. 109–59, § 7123(b), renumbered section 5127 of 

this title as this section. 
1994—Subsec. (a). Pub. L. 103–311, § 103, substituted 

‘‘fiscal year 1993, $18,000,000 for fiscal year 1994, 

$18,540,000 for fiscal year 1995, $19,100,000 for fiscal year 

1996, and $19,670,000 for fiscal year 1997’’ for ‘‘the fiscal 

year ending September 30, 1993,’’. 
Subsec. (b). Pub. L. 103–311, § 119(c)(4), amended sub-

sec. (b)(1) generally. Prior to amendment, subsec. (b)(1) 

read as follows: 
‘‘(b) HAZMAT EMPLOYEE TRAINING.—(1) Not more than 

$250,000 is available to the Director of the National In-

stitute of Environmental Health Sciences from the ac-

count established under section 5116(i) of this title for 

each of the fiscal years ending September 30, 1993–1998, 

to carry out section 5107(e) of this title.’’ 
Pub. L. 103–311, § 119(b), designated existing provisions 

as par. (1) and added par. (2). 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–94 effective Oct. 1, 2015, 

see section 1003 of Pub. L. 114–94, set out as a note 

under section 5313 of Title 5, Government Organization 

and Employees. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 effective Oct. 1, 2012, 

see section 3(a) of Pub. L. 112–141, set out as an Effec-

tive and Termination Dates of 2012 Amendment note 

under section 101 of Title 23, Highways. 

CHAPTER 53—PUBLIC TRANSPORTATION 

Sec. 

5301. Policies and purposes. 

5302. Definitions. 

5303. Metropolitan transportation planning. 

5304. Statewide and nonmetropolitan transpor-

tation planning. 

5305. Planning programs. 

5306. Private enterprise participation in metropoli-

tan planning and transportation improve-

ment programs and relationship to other 

limitations. 

5307. Urbanized area formula grants. 

[5308. Repealed.] 

5309. Fixed guideway capital investment grants. 

5310. Formula grants for the enhanced mobility of 

seniors and individuals with disabilities. 

5311. Formula grants for rural areas. 

5312. Public transportation innovation. 

[5313. Repealed.] 

5314. Technical assistance and workforce develop-

ment. 

5315. Private sector participation. 

[5316, 5317. Repealed.] 

5318. Bus testing facility. 

[5319. Repealed.] 

[5320. Repealed.] 

5321. Crime prevention and security. 

[5322. Repealed.] 

5323. General provisions. 

5324. Public transportation emergency relief pro-

gram. 

5325. Contract requirements. 

5326. Transit asset management. 

5327. Project management oversight. 

[5328. Repealed.] 

5329. Public transportation safety program. 

5330. State safety oversight. 

5331. Alcohol and controlled substances testing. 

5332. Nondiscrimination. 

5333. Labor standards. 

5334. Administrative provisions. 

5335. National transit database. 

5336. Apportionment of appropriations for formula 

grants. 

5337. State of good repair grants. 

5338. Authorizations. 

5339. Grants for buses and bus facilities. 

5340. Apportionments based on growing States and 

high density States formula factors. 

AMENDMENTS 

2015—Pub. L. 114–94, div. A, title III, §§ 3008(c), 3009(b), 

3017(b), 3030(b)–(d), Dec. 4, 2015, 129 Stat. 1469, 1473, 1487, 

1496, 1497, substituted ‘‘Public transportation innova-

tion’’ for ‘‘Research, development, demonstration, and 

deployment projects’’ in item 5312, ‘‘Technical assist-

ance and workforce development’’ for ‘‘Technical as-

sistance and standards development’’ in item 5314, and 

‘‘Grants for buses and bus facilities’’ for ‘‘Bus and bus 

facilities formula grants’’ in item 5339, and struck out 

item 5313 ‘‘Transit cooperative research program’’, 

item 5319 ‘‘Bicycle facilities’’, and item 5322 ‘‘Human 

resources and training’’. 

2012—Pub. L. 112–141, div. B, § 20030(k), July 6, 2012, 126 

Stat. 731, amended generally the analysis for this chap-

ter, adding item 5326, substituting ‘‘Policies and pur-

poses’’ for ‘‘Policies, findings, and purposes’’ in item 

5301, ‘‘Statewide and nonmetropolitan transportation 

planning’’ for ‘‘Statewide transportation planning’’ in 

item 5304, ‘‘Fixed guideway capital investment grants’’ 

for ‘‘Capital investment grants’’ in item 5309, ‘‘Formula 

grants for the enhanced mobility of seniors and individ-

uals with disabilities’’ for ‘‘Formula grants for special 

needs of elderly individuals and individuals with dis-

abilities’’ in item 5310, ‘‘Formula grants for rural 


