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FOOD AND NUTRITION ACT OF 2008

[As Amended Through P.L. 115-334, Enacted December 20, 2018]

[Currency: This publication is a compilation of the text of Public Law 88-525. It was
last amended by the public law listed in the As Amended Through note above and
below at the bottom of each page of the pdf version and reflects current law
through the date of the enactment of the public law listed at https:/
www.govinfo.gov/app/collection/comps/1

[Note: While this publication does not represent an official version of any Federal
statute, substantial efforts have been made to ensure the accuracy of its contents.
The official version of Federal law is found in the United States Statutes at Large
and in the United States Code. The legal effect to be given to the Statutes at
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AN ACT To strengthen the agricultural economy; to help to achieve a fuller and
more effective use of food abundances; to provide for improved levels of nutrition
among low-income households through a cooperative Federal-State program of
food assistance to be operated through normal channels of trade; and for other
purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, [7 U.S.C. 2011
note]l That this Act may be cited as the “Food and Nutrition Act
of 2008”.2

DECLARATION OF POLICY

SEc. 2. [7 U.S.C. 2011] It is hereby declared to be the policy
of Congress, in order to promote the general welfare, to safeguard
the health and well-being of the Nation’s population by raising lev-
els of nutrition among low-income households. Congress hereby
finds that the limited food purchasing power of low-income house-
holds contributes to hunger and malnutrition among members of
such households. Congress further finds that increased utilization
of food in establishing and maintaining adequate national levels of
nutrition will promote the distribution in a beneficial manner of
the Nation’s agricultural abundance and will strengthen the Na-
tion’s agricultural economy, as well as result in more orderly mar-
keting and distribution of foods. To alleviate such hunger and mal-
nutrition, a supplemental nutrition assistance program is herein
authorized which will permit low-income households to obtain a
more nutritious diet through normal channels of trade by increas-
ing food purchasing power for all eligible households who apply for
participation.

DEFINITIONS

SEc. 3. [7 U.S.C. 2012] As used in this Act, the term:

(a) “Access device” means any card, plate, code, account num-
ber, or other means of access, including point of sale devices, that
can be used, alone or in conjunction with another access device, to
obtain payments, allotments, benefits, money, goods, or other
things of value, or that can be used to initiate a transfer of funds
under this Act.

(b) “Allotment” means the total value of benefits a household
is authorized to receive during each month.

(c) “Allowable medical expenses” means expenditures for (1)
medical and dental care, (2) hospitalization or nursing care (includ-
ing hospitalization or nursing care of an individual who was a
household member immediately prior to entering a hospital or
nursing home), (3) prescription drugs when prescribed by a licensed
practitioner authorized under State law and over-the-counter medi-
cation (including insulin) when approved by a licensed practitioner
or other qualified health professional, (4) health and hospitalization
insurance policies (excluding the costs of health and accident or in-
come maintenance policies), (5) medicare premiums related to cov-
erage under title XVIII of the Social Security Act [(42 U.S.C. 1395

2Sec. 4407 of the Food, Conservation, and Energy Act of 2008 (P.L. 110-246; 122 Stat. 1903)
provided: “Except as otherwise provided in this title, this title and the amendments made by
this title take effect on October 1, 2008.”.
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et seq.)l, (6) dentures, hearing aids, and prosthetics (including the
costs of securing and maintaining a seeing eye dog), (7) eye glasses
prescribed by a physician skilled in eye disease or by an optom-
etrist, (8) reasonable costs of transportation necessary to secure
medical treatment or services, and (9) maintaining an attendant,
homemaker, home health aide, housekeeper, or child care services
due to age, infirmity, or illness.

(d) BENEFIT.—The term “benefit” means the value of supple-
mental nutrition assistance provided to a household by means of—

(1) an electronic benefit transfer under section 7(h); or

(2) other means of providing assistance, as determined by
the Secretary.

(e) BENEFIT ISSUER.—The term “benefit issuer” means any of-
fice of the State agency or any person, partnership, corporation, or-
ganization, political subdivision, or other entity with which a State
agency has contracted for, or to which it has delegated functional
fleslgonsibility in connection with, the issuance of benefits to house-

olds.

(f) “Certification period” means the period for which households
shall be eligible to receive benefits. The certification period shall
not exceed 12 months, except that the certification period may be
up to 24 months if all adult household members are elderly or dis-
abled. A State agency shall have at least 1 contact with each cer-
tified household every 12 months. The limits specified in this sub-
section may be extended until the end of any transitional benefit
period established under section 11(s).

(g) “Coupon” means any coupon, stamp, type of certificate, au-
thorization card, cash or check issued in lieu of a coupon.

(h) “Drug addiction or alcoholic treatment and rehabilitation
program” means any such program conducted by a private non-
profit organization or institution, or a publicly operated community
mental health center, under part B of title XIX of the Public Health
Service Act (42 U.S.C. 300x et seq.) to provide treatment that can
lead to the rehabilitation of drug addicts or alcoholics.

(1) EBT CARD.—The term “EBT card” means an electronic ben-
efit transfer card issued under section 7(h).

(G) “Elderly or disabled member” means a member of a house-
hold who—

(1) is sixty years of age or older;

(2)(A) receives supplemental security income benefits
under title XVI of the Social Security Act (42 U.S.C. 1381 et
seq.), or Federally or State administered supplemental benefits
of the type described in section 212(a) of Public Law 93-66 (42
U.S.C. 1382 note), or

(B) receives Federally or State administered supplemental
assistance of the type described in section 1616(a) of the Social
Security Act (42 U.S.C. 1382e(a)), interim assistance pending
receipt of supplemental security income, disability-related med-
ical assistance under title XIX of the Social Security Act (42
U.S.C. 1396 et seq.), or disability-based State general assist-
ance benefits, if the Secretary determines that such benefits
are conditioned on meeting disability or blindness criteria at
least as stringent as those used under title XVI of the Social
Security Act;
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(3) receives disability or blindness payments under title I,

II, X, XTIV, or XVI of the Social Security Act (42 U.S.C. 301 et

seq.) or receives disability retirement benefits from a govern-

mental agency because of a disability considered permanent

under section 221(i) of the Social Security Act (42 U.S.C.

4213));

(4) is a veteran who—

(A) has a service-connected or non-service-connected
disability which is rated as total under title 38, United
States Code; or

(B) is considered in need of regular aid and attendance
or permanently housebound under such title;

(5) is a surviving spouse of a veteran and—

(A) is considered in need of regular aid and attendance
or permanently housebound under title 38, United States
Code; or

(B) is entitled to compensation for a service-connected
death or pension benefits for a non-service-connected death
under title 38, United States Code, and has a disability
considered permanent under section 221(i) of the Social
Security Act (42 U.S.C. 421(1));

(6) is a child of a veteran and—

(A) is considered permanently incapable of self-support
under section 414 of title 38, United States Code; or

(B) is entitled to compensation for a service-connected
death or pension benefits for a non-service-connected death
under title 38, United States Code, and has a disability
considered permanent under section 221(i) of the Social
Security Act (42 U.S.C. 421(i)); or
(7) is an individual receiving an annuity under section

2(a)(1)(@v) or 2(a)(1)(v) of the Railroad Retirement Act of 1974

(45 U.S.C. 23la(a)(1)i@v) or 231la(a)(1)(v)), if the individual’s

service as an employee under the Railroad Retirement Act of

1974, after December 31, 1936, had been included in the term

“employment” as defined in the Social Security Act [(42 U.S.C.

301 et seq.)l, and if an application for disability benefits had

been filed.

(k) “Food” means (1) any food or food product for home con-
sumption except alcoholic beverages, tobacco, hot foods or hot food
products ready for immediate consumption other than those au-
thorized pursuant to clauses (3), (4), (5), (7), (8), and (9) of this sub-
section, and any deposit fee in excess of the amount of the State
fee reimbursement (if any) required to purchase any food or food
product contained in a returnable bottle or can, regardless of
whether the fee is included in the shelf price posted for the food
or food product, (2) seeds and plants for use in gardens to produce
food for the personal consumption of the eligible household, (3) in
the case of those persons who are sixty years of age or over or who
receive supplemental security income benefits or disability or blind-
ness payments under title I, II, X, XIV, or XVI of the Social Secu-
rity Act [(42 U.S.C. 1381 et seq.)l, and their spouses, meals pre-
pared by and served in senior citizens’ centers, apartment buildings
occupied primarily by such persons, public or private nonprofit es-
tablishments (eating or otherwise) that feed such persons, private
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establishments that contract with the appropriate agency of the
State to offer meals for such persons at concessional prices subject
to section 9(h), and meals prepared for and served to residents of
federally subsidized housing for the elderly, (4) in the case of per-
sons sixty years of age or over and persons who are physically or
mentally handicapped or otherwise so disabled that they are un-
able adequately to prepare all of their meals, meals prepared for
and delivered to them (and their spouses) at their home by a public
or private nonprofit organization or by a private establishment that
contracts with the appropriate State agency to perform such serv-
ices at concessional prices subject to section 9(h), (5) in the case of
narcotics addicts or alcoholics, and their children, served by drug
addiction or alcoholic treatment and rehabilitation programs, meals
prepared and served under such programs, (6) in the case of cer-
tain eligible households living in Alaska, equipment for procuring
food by hunting and fishing, such as nets, hooks, rods, harpoons,
and knives (but not equipment for purposes of transportation,
clothing, or shelter, and not firearms, ammunition, and explosives)
if the Secretary determines that such households are located in an
area of the State where it is extremely difficult to reach stores sell-
ing food and that such households depend to a substantial extent
upon hunting and fishing for subsistence, (7) in the case of disabled
or blind recipients of benefits under title I, II, X, XIV, or XVI of
the Social Security Act, and individuals described in paragraphs (2)
through (7) of subsection (j), who are residents in a public or pri-
vate nonprofit group living arrangement that serves no more than
sixteen residents and is certified by the appropriate State agency
or agencies under regulations issued under section 1616(e) of the
Social Security Act or under standards determined by the Secretary
to be comparable to standards implemented by appropriate State
agencies under such section, meals prepared and served under such
arrangement, (8) in the case of women and children temporarily re-
siding in public or private nonprofit shelters for battered women
and children, meals prepared and served, by such shelters, and (9)
in the case of households that do not reside in permanent dwellings
and households that have no fixed mailing addresses, meals pre-
pared for and served by a public or private nonprofit establishment
(approved by an appropriate State or local agency) that feeds such
individuals and by private establishments that contract with the
appropriate agency of the State to offer meals for such individuals
at concessional prices subject to section 9(h).
(1) “Homeless individual” means—
(1) an individual who lacks a fixed and regular nighttime
residence; or
(2) an individual who has a primary nighttime residence
that is—
(A) a supervised publicly or privately operated shelter
(including a welfare hotel or congregate shelter) designed
to provide temporary living accommodations;
(B) an institution that provides a temporary residence
for individuals intended to be institutionalized;
(C) a temporary accommodation for not more than 90
days in the residence of another individual; or
January 15, 2019 As Amended Through P.L. 115-334, Enacted December 20, 2018
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(D) a public or private place not designed for, or ordi-
narily used as, a regular sleeping accommodation for
human beings.

(m)(1) “Household” means—

(A) an individual who lives alone or who, while living with
others, customarily purchases food and prepares meals for
home consumption separate and apart from the others; or

(B) a group of individuals who live together and custom-
arily purchase food and prepare meals together for home con-
sumption.

(2) Spouses who live together, parents and their children 21
years of age or younger who live together, and children (excluding
foster children) under 18 years of age who live with and are under
the parental control of a person other than their parent together
with the person exercising parental control shall be treated as a
group of individuals who customarily purchase and prepare meals
together for home consumption even if they do not do so.

(3) Notwithstanding paragraphs (1) and (2), an individual who
lives with others, who is sixty years of age or older, and who is un-
able to purchase food and prepare meals because such individual
suffers, as certified by a licensed physician, from a disability which
would be considered a permanent disability under section 221(i) of
the Social Security Act (42 U.S.C. 421(i)) or from a severe, perma-
nent, and disabling physical or mental infirmity which is not symp-
tomatic of a disease shall be considered, together with any of the
others who is the spouse of such individual, an individual house-
hold, without regard to the purchase of food and preparation of
meals, if the income (as determined under section 5(d)) of the oth-
ers, excluding the spouse, does not exceed the poverty line, as de-
scribed in section 5(c)(1), by more than 65 per centum.

(4) In no event shall any individual or group of individuals con-
stitute a household if they reside in an institution or boarding
house, or else live with others and pay compensation to the others
for meals.

(5) For the purposes of this subsection, the following persons
shall not be considered to be residents of institutions and shall be
considered to be individual households:

(A) Residents of federally subsidized housing for the elder-
ly, disabled or blind recipients of benefits under title I, II, X,
XIV, or XVI of the Social Security Act.

(B) Individuals described in paragraphs (2) through (7) of
subsection (j), who are residents in a public or private non-
profit group living arrangement that serves no more than six-
teen residents and is certified by the appropriate State agency
or agencies under regulations issued under section 1616(e) of
the Social Security Act [(42 U.S.C. 1382e(e))] or under stand-
ards determined by the Secretary to be comparable to stand-
ards implemented by appropriate State agencies under that
section.

(C) Temporary residents of public or private nonprofit shel-
ters for battered women and children.

(D) Residents of public or private nonprofit shelters for in-
dividuals who do not reside in permanent dwellings or have no
fixed mailing addresses, who are otherwise eligible for benefits.
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(E) Narcotics addicts or alcoholics, together with their chil-
dren, who live under the supervision of a private nonprofit in-
stitution, or a publicly operated community mental health cen-
ter, for the purpose of regular participation in a drug or alco-
holic treatment program.

(n) “Reservation” means the geographically defined area or
areas over which a tribal organization exercises governmental ju-
risdiction.

(o) “Retail food store” means—

(1) an establishment, house-to-house trade route, or online
ent:lity that sells food for home preparation and consumption
and—

(A) offers for sale, on a continuous basis, a variety of
at least 7 foods in each of the 4 categories of staple foods
specified in subsection (q)(1), including perishable foods in
at least 3 of the categories; or

(B) has over 50 percent of the total sales of the estab-
lishment or route in staple foods,

as determined by visual inspection, sales records, purchase

records, counting of stockkeeping units, or other inventory or

accounting recordkeeping methods that are customary or rea-
sonable in the retail food industry;

(2) an establishment, organization, program, or group liv-
ing arrangement referred to in paragraphs (3), (4), (5), (7), (8),
and (9) of subsection (k);

(3) a store purveying the hunting and fishing equipment
described in subsection (k)(6);

(4) any private nonprofit cooperative food purchasing ven-
ture, including those in which the members pay for food pur-
chased prior to the receipt of such food, or agricultural pro-
du(ciers who market agricultural products directly to consumers;
an

(5) a governmental or private nonprofit food purchasing
and delivery service that—

(A) purchases food for, and delivers the food to, indi-
viduals who are—

(i) unable to shop for food; and

(i1)(I) not less than 60 years of age; or

(II) physically or mentally handicapped or other-
wise disabled,;

(B) clearly notifies the participating household at the
time the household places a food order—

(i) of any delivery fee associated with the food pur-
chase and delivery provided to the household by the
service; and

(ii) that a delivery fee cannot be paid with benefits
provided under supplemental nutrition assistance pro-
gram; and
(C) sells food purchased for the household at the price

paid by the service for the food and without any additional

cost markup.

(p) “Secretary” means the Secretary of Agriculture.

(@)(1) Except as provided in paragraph (2), “staple foods”
means foods in the following categories:
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(A) Meat, poultry, or fish.

(B) Bread or cereals.

(C) Vegetables or fruits.

(D) Dairy products.

(2) “Staple foods” do not include accessory food items, such as
coffee, tea, cocoa, carbonated and uncarbonated drinks, candy, con-
diments, and spices.

(r) “State” means the fifty States, the District of Columbia,
Guam, the Virgin Islands of the United States, and the reserva-
tions of an Indian tribe whose tribal organization meets the re-
quirements of this Act for participation as a State agency.

(s) “State agency” means (1) the agency of State government,
including the local offices thereof, which has the responsibility for
the administration of the federally aided public assistance pro-
grams within such State, and in those States where such assist-
ance programs are operated on a decentralized basis, the term
shall include the counterpart local agencies administering such pro-
grams, and (2) the tribal organization of an Indian tribe deter-
mined by the Secretary to be capable of effectively administering
a food distribution program under section 4(b) of this Act or a sup-
Rlemental nutrition assistance program under section 11(d) of this

ct.

(t) “Supplemental nutrition assistance program” means the
program operated pursuant to this Act.

(u) “Thrifty food plan” means the diet required to feed a family
of four persons consisting of a man and a woman twenty through
fifty, a child six through eight, and a child nine through eleven
years of age, determined in accordance with the Secretary’s calcula-
tions. By 2022 and at 5-year intervals thereafter, the Secretary
shall re-evaluate and publish the market baskets of the thrifty food
plan based on current food prices, food composition data, consump-
tion patterns, and dietary guidance. The cost of such diet shall be
the basis for uniform allotments for all households regardless of
their actual composition, except that the Secretary shall—

(1) make household-size adjustments (based on the
unrlounded cost of such diet) taking into account economies of
scale;

(2) make cost adjustments in the thrifty food plan for Ha-
waii and the urban and rural parts of Alaska to reflect the cost
of food in Hawaii and urban and rural Alaska;

(3) make cost adjustments in the separate thrifty food
plans for Guam, and the Virgin Islands of the United States
to reflect the cost of food in those States, but not to exceed the
cost of food in the fifty States and the District of Columbia;
and

(4) on October 1, 1996, and each October 1 thereafter, ad-
just the cost of the diet to reflect the cost of the diet in the pre-
ceding June, and round the result to the nearest lower dollar
increment for each household size, except that on October 1,
1996, the Secretary may not reduce the cost of the diet in effect
on September 30, 1996, and except that on October 1, 2003, in
the case of households residing in Alaska and Hawaii the Sec-
retary may not reduce the cost of such diet in effect on Sep-
tember 30, 2002.
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(v) “Tribal organization” means the recognized governing body
of an Indian tribe (including the tribally recognized intertribal or-
ganization of such tribes), as the term “Indian tribe” is defined in
section 4 of the Indian Self-Determination and Education Assist-
ance Act (25 U.S.C. 5304), as well as any Indian tribe, band, or
community holding a treaty with a State government.

ESTABLISHMENT OF THE SUPPLEMENTAL NUTRITION ASSISTANCE
PROGRAM

SEC. 4. [7 U.S.C. 2013] (a) Subject to the availability of funds
appropriated under section 18 of this Act, the Secretary is author-
ized to formulate and administer a supplemental nutrition assist-
ance program under which, at the request of the State agency, eli-
gible households within the State shall be provided an opportunity
to obtain a more nutritious diet through the issuance to them of
an allotment, except that a State may not participate in the supple-
mental nutrition assistance program if the Secretary determines
that State or local sales taxes are collected within that State on
purchases of food made with benefits issued under this Act. The
benefits so received by such households shall be used only to pur-
chase food from retail food stores which have been approved for
participation in the supplemental nutrition assistance program.
Benefits issued and used as provided in this Act shall be redeem-
able at face value by the Secretary through the facilities of the
Treasury of the United States.

(b) Foop DISTRIBUTION PROGRAM ON INDIAN RESERVATIONS.—

(1) IN GENERAL.—Distribution of commodities, with or
without the supplemental nutrition assistance program, shall
be made whenever a request for concurrent or separate food
program operations, respectively, is made by a tribal organiza-
tion.

(2) ADMINISTRATION.—

(A) IN GENERAL.—Subject to subparagraphs (B) and
(C), in the event of distribution on all or part of an Indian
reservation, the appropriate agency of the State govern-
ment in the area involved shall be responsible for the dis-
tribution.

(B) ADMINISTRATION BY TRIBAL ORGANIZATION.—If the
Secretary determines that a tribal organization is capable
of effectively and efficiently administering a distribution
described in paragraph (1), then the tribal organization
shall administer the distribution.

(C) PrROHIBITION.—The Secretary shall not approve
any plan for a distribution described in paragraph (1) that
permits any household on any Indian reservation to par-
ticipate simultaneously in the supplemental nutrition as-
sistance program and the program established under this
subsection.

(3) DISQUALIFIED PARTICIPANTS.—An individual who is dis-
qualified from participation in the food distribution program on
Indian reservations under this subsection is not eligible to par-
ticipate in the supplemental nutrition assistance program
under this Act for a period of time to be determined by the Sec-
retary.
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(4) ADMINISTRATIVE COSTS.—

(A) IN GENERAL.—Subject to subparagraph (B), the
Secretary shall pay not less than 80 percent of administra-
tive costs and distribution costs on Indian reservations as
the Secretary determines necessary for effective adminis-
tration of such distribution by a State agency or tribal or-
ganization.

(B) WAIVER.—The Secretary shall waive up to 100 per-
cent of the non-Federal share of the costs described in sub-
paragraph (A) if the Secretary determines that—

(i) the tribal organization is financially unable to
provide a greater non-Federal share of the costs; or

(il) providing a greater non-Federal share of the
costs would be a substantial burden for the tribal or-
ganization.

(C) LIMITATION.—The Secretary may not reduce any
benefits or services under the food distribution program on
Indian reservations under this subsection to any tribal or-
ganization that is granted a waiver under subparagraph

(D) TRIBAL CONTRIBUTION.—The Secretary may allow
a tribal organization to use funds provided to the tribal or-
ganization through a Federal agency or other Federal ben-
efit to satisfy all or part of the non-Federal share of the
costs described in subparagraph (A) if that use is other-
wise consistent with the purpose of the funds.

(5) BISON MEAT.—Subject to the availability of appropria-
tions to carry out this paragraph, the Secretary may purchase
bison meat for recipients of food distributed under this sub-
section, including bison meat from—

(A) Native American bison producers; and

(B) producer—owned cooperatives of bison ranchers.

(6) TRADITIONAL AND LOCALLY- AND REGIONALLY-GROWN
FOOD FUND.—

(A) IN GENERAL.—Subject to the availability of appro-
priations, the Secretary shall establish a fund for use in
purchasing traditional and locally- and regionally-grown
foods for recipients of food distributed under this sub-
section.

(B) NATIVE AMERICAN PRODUCERS.—Where practicable,
of the food provided under subparagraph (A), at least 50
percent shall be produced by Native American farmers,
ranchers, and producers.

(C) DEFINITION OF TRADITIONAL AND LOCALLY- AND RE-
GIONALLY-GROWN.—The Secretary shall determine the defi-
nition of the term “traditional and locally- and regionally-
grown” with respect to food distributed under this para-
graph.

(D) PURCHASE OF FOODS.—In carrying out this para-
graph, the Secretary shall purchase or offer to purchase
thosle traditional foods that may be procured cost-effec-
tively.

(E) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated to the Secretary to carry out
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this paragraph $5,000,000 for each of fiscal years 2008
through 2023.
(7) AVAILABILITY OF FUNDS.—

(A) IN GENERAL.—Funds made available for a fiscal
year to carry out this subsection shall remain available for
obligation for a period of 2 fiscal years.

(B) ADMINISTRATIVE COSTS.—Funds made available for
a fiscal year to carry out paragraph (4) shall remain avail-
able for obligation by the State agency or tribal organiza-
tion for a period of 2 fiscal years.

(c) The Secretary shall issue such regulations consistent with
this Act as the Secretary deems necessary or appropriate for the
effective and efficient administration of the supplemental nutrition
assistance program and shall promulgate all such regulations in ac-
cordance with the procedures set forth in section 553 of title 5 of
the United States Code. In addition, prior to issuing any regula-
tion, the Secretary shall provide the Committee on Agriculture of
the House of Representatives and the Committee on Agriculture,
Nutrition, and Forestry of the Senate a copy of the regulation with
a detailed statement justifying it.

ELIGIBLE HOUSEHOLDS

SEcC. 5. [7 U.S.C. 2014] (a) Participation in the supplemental
nutrition assistance program shall be limited to those households
whose incomes and other financial resources, held singly or in joint
ownership, are determined to be a substantial limiting factor in
permitting them to obtain a more nutritious diet. Notwithstanding
any other provisions of this Act except subsections (b), (d)(2), (g),
and (r) of section 6 and section 3(m)(4), households in which each
member receives benefits under a State program funded under part
A of title IV of the Social Security Act (42 U.S.C. 601 et seq.), sup-
plemental security income benefits under title XVI of the Social Se-
curity Act [(42 U.S.C. 1381 et seq.)l, or aid to the aged, blind, or
disabled under title I, X, XIV, or XVI of the Social Security Act,
shall be eligible to participate in the supplemental nutrition assist-
ance program. Except for sections 6, 16(e)(1), and section 3(m)(4),
households in which each member receives benefits under a State
or local general assistance program that complies with standards
established by the Secretary for ensuring that the program is based
on income criteria comparable to or more restrictive than those
under subsection (¢)(2), and not limited to one-time emergency pay-
ments that cannot be provided for more than one consecutive
month, shall be eligible to participate in the supplemental nutrition
assistance program. Assistance under this program shall be fur-
nished to all eligible households who make application for such
participation.

(b) ELIGIBILITY STANDARDS.—Except as otherwise provided in
this Act, the Secretary shall establish uniform national standards
of eligibility (other than the income standards for Alaska, Hawaii,
Guam, and the Virgin Islands of the United States established in
accordance with subsections (c) and (e) of this section) for participa-
tion by households in the supplemental nutrition assistance pro-
gram 1n accordance with the provisions of this section. No plan of
operation submitted by a State agency shall be approved unless the
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standards of eligibility meet those established by the Secretary,
and no State agency shall impose any other standards of eligibility
as a condition for participating in the program.

(c) The income standards of eligibility shall be adjusted each
October 1 and shall provide that a household shall be ineligible to
participate in the supplemental nutrition assistance program if—

(1) the household’s income (after the exclusions and deduc-
tions provided for in subsections (d) and (e)) exceeds the pov-
erty line, as defined in section 673(2) of the Community Serv-
ices Block Grant Act (42 U.S.C. 9902(2)), for the forty-eight
contiguous States and the District of Columbia, Alaska, Ha-
waii, the Virgin Islands of the United States, and Guam, re-
spectively; and

(2) in the case of a household that does not include an el-
derly or disabled member, the household’s income (after the ex-
clusions provided for in subsection (d) but before the deduc-
tions provided for in subsection (e)) exceeds such poverty line
by more than 30 per centum.

In no event shall the standards of eligibility for the Virgin Islands
of the United States or Guam exceed those in the forty-eight con-
tiguous States.

(d) Excrusions FroM INCOME.—Household income for pur-
poses of the supplemental nutrition assistance program shall in-
clude all income from whatever source excluding only—

(1) any gain or benefit which is not in the form of money
payable directly to a household (notwithstanding its conversion
in whole or in part to direct payments to households pursuant
to any demonstration project carried out or authorized under
Federal law including demonstration projects created by the
waiver of provisions of Federal law), except as provided in sub-
section (k);

(2) any income in the certification period which is received
too infrequently or irregularly to be reasonably anticipated, but
not in excess of $30 in a quarter, subject to modification by the
Secretary in light of subsection (f);

(3) all educational loans on which payment is deferred,
grants, scholarships, fellowships, veterans’ educational bene-
fits, and the like—

(A) awarded to a household member enrolled at a rec-
ognized institution of post-secondary education, at a school
for the handicapped, in a vocational education program, or
in a program that provides for completion of a secondary
school diploma or obtaining the equivalent thereof;

(B) to the extent that they do not exceed the amount
used for or made available as an allowance determined by
such school, institution, program, or other grantor, for tui-
tion and mandatory fees (including the rental or purchase
of any equipment, materials, and supplies related to the
pursuit of the course of study involved), books, supplies,
transportation, and other miscellaneous personal expenses
(other than living expenses), of the student incidental to
attending such school, institution, or program; and

(C) to the extent loans include any origination fees
and insurance premiums;
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(4) all loans other than educational loans on which repay-
ment is deferred;

(5) reimbursements which do not exceed expenses actually
incurred and which do not represent a gain or benefit to the
household and any allowance a State agency provides no more
frequently than annually to families with children on the occa-
sion of those children’s entering or returning to school or child
care for the purpose of obtaining school clothes (except that no
such allowance shall be excluded if the State agency reduces
monthly assistance under a State program funded under part
A of title IV of the Social Security Act (42 U.S.C. 601 et seq.)
in the month for which the allowance is provided): Provided,
That no portion of benefits provided under title IV-A of the So-
cial Security Act [(42 U.S.C. 601 et seq.)], to the extent it is
attributable to an adjustment for work-related or child care ex-
penses (except for payments or reimbursements for such ex-
penses made under an employment, education, or training pro-
gram initiated under such title after the date of enactment of
the Hunger Prevention Act of 1988 [September 19, 1988]), and
no portion of any educational loan on which payment is de-
ferred, grant, scholarship, fellowship, veterans’ benefits, and
the like that are provided for living expenses, shall be consid-
ered such reimbursement;

(6) moneys received and used for the care and mainte-
nance of a third-party beneficiary who is not a household mem-
ber, and child support payments made by a household member
to or for an individual who is not a member of the household
if the household member is legally obligated to make the pay-
ments;

(7) income earned by a child who is a member of the
household, who is an elementary or secondary school student,
and who is 17 years of age or younger;

(8) moneys received in the form of nonrecurring lump-sum
payments, including, but not limited to, income tax refunds, re-
bates, or credits, cash donations based on need that are re-
ceived from one or more private nonprofit charitable organiza-
tions, but not in excess of $300 in the aggregate in a quarter,
retroactive lump-sum social security or railroad retirement
pension payments and retroactive lump-sum insurance settle-
ments: Provided, That such payments shall be counted as re-
sources, unless specifically excluded by other laws;

(9) the cost of producing self-employed income, but house-
hold income that otherwise is included under this subsection
shall be reduced by the extent that the cost of producing self-
employment income exceeds the income derived from self-em-
ployment as a farmer;

(10) any income that any other Federal law specifically ex-
cludes from consideration as income for purposes of deter-
mining eligibility for the supplemental nutrition assistance
program except as otherwise provided in subsection (k) of this
section;

(11)(A) any payments or allowances made for the purpose
of providing energy assistance under any Federal law (other
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than part A of title IV of the Social Security Act (42 U.S.C. 601
et seq.)); or

(B) a 1-time payment or allowance made under a Federal
or State law for the costs of weatherization or emergency re-
pair or replacement of an unsafe or inoperative furnace or
other heating or cooling device;

(12) through September 30 of any fiscal year, any increase
in income attributable to a cost-of-living adjustment made on
or after July 1 of such fiscal year under title II or XVI of the
Social Security Act (42 U.S.C. 401 et seq.), section 3(a)(1) of the
Railroad Retirement Act of 1974 (45 U.S.C. 231b(a)(1)), or sec-
tion 3112 of title 38, United States Code, if the household was
certified as eligible to participate in the supplemental nutrition
assistance program or received an allotment in the month im-
mediately preceding the first month in which the adjustment
was effective;

(13) any payment made to the household under section
3507 of the Internal Revenue Code of 1986 (relating to advance
payment of earned income credit);

(14) any payment made to the household under section
6(d)(4)(I) or a pilot project under section 16(h)(1)(F) for work
related expenses or for dependent care;

(15) any amounts necessary for the fulfillment of a plan for
achieving self-support of a household member as provided
under subparagraph (A)(ii) or (B)(iv) of section 1612(b)(4) of
the Social Security Act (42 U.S.C. 1382a(b)(4));

(16) at the option of the State agency, any educational
loans on which payment is deferred, grants, scholarships, fel-
lowships, veterans’ educational benefits, and the like (other
than loans, grants, scholarships, fellowships, veterans’ edu-
cational benefits, and the like excluded under paragraph (3)),
to the extent that they are required to be excluded under title
XIX of the Social Security Act (42 U.S.C. 1396 et seq.);

(17) at the option of the State agency, any State com-
plementary assistance program payments that are excluded for
the purpose of determining eligibility for medical assistance
under section 1931 of the Social Security Act (42 U.S.C.
1396u-1);

(18) at the option of the State agency, any types of income
that the State agency does not consider when determining eli-
gibility for (A) cash assistance under a program funded under
part A of title IV of the Social Security Act (42 U.S.C. 601 et
seq.) or the amount of such assistance, or (B) medical assist-
ance under section 1931 of the Social Security Act (42 U.S.C.
1396u-1), except that this paragraph does not authorize a
State agency to exclude wages or salaries, benefits under title
I, II, IV, X, XIV, or XVI of the Social Security Act (42 U.S.C.
301 et seq.), regular payments from a government source (such
as unemployment benefits and general assistance), worker’s
compensation, child support payments made to a household
member by an individual who is legally obligated to make the
payments, or such other types of income the consideration of
which the Secretary determines by regulation to be essential to
equitable determinations of eligibility and benefit levels; and
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(19) any additional payment under chapter 5 of title 37,
United States Code, or otherwise designated by the Secretary
to be appropriate for exclusion under this paragraph, that is
received by or from a member of the United States Armed
Forces deployed to a designated combat zone, if the additional

pay—

(A) is the result of deployment to or service in a com-

bat zone; and

(B) was not received immediately prior to serving in a

combat zone.
(e) DEDUCTIONS FROM INCOME.—
(1) STANDARD DEDUCTION.—

January 15, 2019

(A) IN GENERAL.—

(i) DEDUCTION.—The Secretary shall allow a
standard deduction for each household in the 48 con-
tiguous States and the District of Columbia, Alaska,
Hawaii, and the Virgin Islands of the United States in
an amount that is—

(I) equal to 8.31 percent of the income stand-
ard of eligibility established under subsection
(c)(1); but

(IT) not more than 8.31 percent of the income
standard of eligibility established under sub-
section (¢)(1) for a household of 6 members.

(i1) MINIMUM AMOUNT.—Notwithstanding clause
(1), the standard deduction for each household in the
48 contiguous States and the District of Columbia,
Alaska, Hawaii, and the Virgin Islands of the United
States shall be not less than—

(I) for fiscal year 2009, $144, $246, $203, and
$127, respectively; and

(IT) for fiscal year 2010 and each fiscal year
thereafter, an amount that is equal to the amount
from the previous fiscal year adjusted to the near-
est lower dollar increment to reflect changes for
the 12-month period ending on the preceding June
30 in the Consumer Price Index for All Urban
Consumers published by the Bureau of Labor Sta-
tistics of the Department of Labor, for items other
than food.

(B) GuaM.—

(i) IN GENERAL.—The Secretary shall allow a
standard deduction for each household in Guam in an
amount that is—

(I) equal to 8.31 percent of twice the income
standard of eligibility established under sub-
section (c)(1) for the 48 contiguous States and the
District of Columbia; but

(IT) not more than 8.31 percent of twice the
income standard of eligibility established under
subsection (c)(1) for the 48 contiguous States and
the District of Columbia for a household of 6
members.
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(i1) MINIMUM AMOUNT.—Notwithstanding clause
(1), the standard deduction for each household in
Guam shall be not less than—

(I) for fiscal year 2009, $289; and

(II) for fiscal year 2010 and each fiscal year
thereafter, an amount that is equal to the amount
from the previous fiscal year adjusted to the near-
est lower dollar increment to reflect changes for
the 12-month period ending on the preceding June

30 in the Consumer Price Index for All Urban

Consumers published by the Bureau of Labor Sta-

tistics of the Department of Labor, for items other

than food.

(C) REQUIREMENT.—Each adjustment under subpara-
graphs (A)G)(II) and (B)Gi)(II) shall be based on the
unrounded amount for the prior 12-month period.

(2) EARNED INCOME DEDUCTION.—

(A) DEFINITION OF EARNED INCOME.—In this para-
graph, the term “earned income” does not include—

(1) income excluded by subsection (d); or

(il) any portion of income earned under a work
supplementation or support program, as defined under
section 16(b), that is attributable to public assistance.
(B) DEDUCTION.—Except as provided in subparagraph

(C), a household with earned income shall be allowed a de-
duction of 20 percent of all earned income to compensate
for taxes, other mandatory deductions from salary, and
work expenses.

(C) EXCEPTION.—The deduction described in subpara-
graph (B) shall not be allowed with respect to determining
an overissuance due to the failure of a household to report
earned income in a timely manner.

(3) DEPENDENT CARE DEDUCTION.—

(A) IN GENERAL.—A household shall be entitled, with
respect to expenses (other than excluded expenses de-
scribed in subparagraph (B)) for dependent care, to a de-
pendent care deduction for the actual cost of payments
necessary for the care of a dependent if the care enables
a household member to accept or continue employment, or
training or education that is preparatory for employment.

(B) EXCLUDED EXPENSES.—The excluded expenses re-
ferred to in subparagraph (A) are—

(1) expenses paid on behalf of the household by a
third party;

(i1) amounts made available and excluded, for the
expenses referred to in subparagraph (A), under sub-
section (d)(3); and

(iii) expenses that are paid under section 6(d)(4) or
a pilot project under section 16(h)(1)(F).

(4) DEDUCTION FOR CHILD SUPPORT PAYMENTS.—

(A) IN GENERAL.—In lieu of providing an exclusion for
legally obligated child support payments made by a house-
hold member under subsection (d)(6), a State agency may
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elect to provide a deduction for the amount of the pay-
ments.

(B) ORDER OF DETERMINING DEDUCTIONS.—A deduction
under this paragraph shall be determined before the com-
putation of the excess shelter expense deduction under
paragraph (6).

(5) EXCESS MEDICAL EXPENSE DEDUCTION.—

(A) IN GENERAL.—A household containing an elderly or
disabled member shall be entitled, with respect to ex-
penses other than expenses paid on behalf of the house-
hold by a third party, to an excess medical expense deduc-
tion for the portion of the actual costs of allowable medical
expenses, incurred by the elderly or disabled member, ex-
clusive of special diets, that exceeds $35 per month.

(B) METHOD OF CLAIMING DEDUCTION.—

(i) IN GENERAL.—A State agency shall offer an eli-
gible household under subparagraph (A) a method of
claiming a deduction for recurring medical expenses
that are initially verified under the excess medical ex-
pense deduction in lieu of submitting information on,
or verification of, actual expenses on a monthly basis.

N 11(ii) METHOD.—The method described in clause (i)
shall—

(I) be designed to minimize the burden for the
eligible elderly or disabled household member
choosing to deduct the recurrent medical expenses
of the member pursuant to the method;

(II) rely on reasonable estimates of the ex-
pected medical expenses of the member for the
certification period (including changes that can be
reasonably anticipated based on available infor-
mation about the medical condition of the mem-
ber, public or private medical insurance coverage,
and the current verified medical expenses in-
curred by the member); and

(ITIT) not require further reporting or
verification of a change in medical expenses if
such a change has been anticipated for the certifi-
cation period.

(C) EXCLUSION OF MEDICAL MARIJUANA.—The Sec-
retary shall promulgate rules to ensure that medical mari-
juana is not treated as a medical expense for purposes of
this paragraph.

(6) EXCESS SHELTER EXPENSE DEDUCTION.—

(A) IN GENERAL.—A household shall be entitled, with
respect to expenses other than expenses paid on behalf of
the household by a third party, to an excess shelter ex-
pense deduction to the extent that the monthly amount ex-
pended by a household for shelter exceeds an amount
equal to 50 percent of monthly household income after all
other applicable deductions have been allowed.

(B) MAXIMUM AMOUNT OF DEDUCTION.—In the case of
a household that does not contain an elderly or disabled
individual, in the 48 contiguous States and the District of

As Amended Through P.L. 115-334, Enacted December 20, 2018



G:\COMP\FNS\FOOD AND NUTRITION ACT OF 2008.XML

January 15, 2019

FOOD AND NUTRITION ACT OF 2008 18

Columbia, Alaska, Hawaii, Guam, and the Virgin Islands
of the United States, the excess shelter expense deduction
shall not exceed—

(i) for the period beginning on the date of enact-
ment of this subparagraph [August 22, 1996] and
ending on December 31, 1996, $247, $429, $353, $300,
and $182 per month, respectively;

(i) for the period beginning on January 1, 1997,
and ending on September 30, 1998, $250, $434, $357,
$304, and $184 per month, respectively;

(iii) for fiscal year 1999, $275, $478, $393, $334,
and $203 per month, respectively;

(iv) for fiscal year 2000, $280, $483, $398, $339,
and $208 per month, respectively;

(v) for fiscal year 2001, $340, $543, $458, $399,
and $268 per month, respectively; and

(vi) for fiscal year 2002 and each subsequent fiscal
year, the applicable amount during the preceding fis-
cal year, as adjusted to reflect changes for the 12-
month period ending the preceding November 30 in
the Consumer Price Index for All Urban Consumers
published by the Bureau of Labor Statistics of the De-
partment of Labor.

(C) STANDARD UTILITY ALLOWANCE.—

(1) IN GENERAL.—In computing the excess shelter
expense deduction, a State agency may use a standard
utility allowance in accordance with regulations pro-
mulgated by the Secretary, subject to clause (iv), ex-
cept that a State agency may use an allowance that
does not fluctuate within a year to reflect seasonal
variations.

(ii) RESTRICTIONS ON HEATING AND COOLING EX-
PENSES.—An allowance for a heating or cooling ex-
pense may not be used in the case of a household
that—

(I) does not incur a heating or cooling ex-
pense, as the case may be;

(IT) does incur a heating or cooling expense
but is located in a public housing unit that has
central utility meters and charges households,
with regard to the expense, only for excess utility
costs; or

(ITT) shares the expense with, and lives with,
another individual not participating in the supple-
mental nutrition assistance program, another
household participating in the supplemental nutri-
tion assistance program, or both, unless the allow-
ance is prorated between the household and the
other individual, household, or both.

(iii) MANDATORY ALLOWANCE.—

(I) IN GENERAL.—A State agency may make
the use of a standard utility allowance mandatory
for all households with qualifying utility costs if—
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(aa) the State agency has developed 1 or
more standards that include the cost of heat-
ing and cooling and 1 or more standards that
do C‘11101: include the cost of heating and cooling;
an

(bb) the Secretary finds (without regard
to subclause (II1)) that the standards will not
result in an increased cost to the Secretary.
(I1) HOUSEHOLD ELECTION.—A State agency

that has not made the use of a standard utility al-
lowance mandatory under subclause (I) shall allow
a household to switch, at the end of a certification
period, between the standard utility allowance
and a deduction based on the actual utility costs
of the household.

(IIT) INAPPLICABILITY OF CERTAIN RESTRIC-
TIONS.—Clauses (ii)(IT) and (ii)(ITT) shall not apply
in the case of a State agency that has made the
use of a standard utility allowance mandatory
under subclause (I).

(iv) AVAILABILITY OF ALLOWANCE TO RECIPIENTS OF

ENERGY ASSISTANCE.—

(I) IN GENERAL.—Subject to subclause (II), if a
State agency elects to use a standard utility allow-
ance that reflects heating and cooling costs, the
standard utility allowance shall be made available
to households that received a payment, or on be-
half of which a payment was made, under the
Low-Income Home Energy Assistance Act of 1981
(42 U.S.C. 8621 et seq.) or other similar energy
assistance program, if in the current month or in
the immediately preceding 12 months, the house-
hold either received such a payment, or such a
payment was made on behalf of the household,
that was greater than $20 annually, as deter-
mined by the Secretary.

(IT) SEPARATE ALLOWANCE.—A State agency
may use a separate standard utility allowance for
households on behalf of which a payment de-
scribed in subclause (I) is made, but may not be
required to do so.

(IIT) STATES NOT ELECTING TO USE SEPARATE
ALLOWANCE.—A State agency that does not elect
to use a separate allowance but makes a single
standard utility allowance available to households
incurring heating or cooling expenses (other than
a household described in subclause (I) or (II) of
clause (ii)) may not be required to reduce the al-
lowance due to the provision (directly or indi-
rectly) of assistance under the Low-Income Home
Energy Assistance Act of 1981 (42 U.S.C. 8621 et
seq.).

(IV) PRORATION OF ASSISTANCE.—For the pur-
pose of the supplemental nutrition assistance pro-
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gram, assistance provided under the Low-Income

Home Energy Assistance Act of 1981 (42 U.S.C.

8621 et seq.) shall be considered to be prorated

over the entire heating or cooling season for which

the assistance was provided.
(D) HOMELESS HOUSEHOLDS.—
(i) ALTERNATIVE DEDUCTION.—The State agency
}slhi}ll allow a deduction of $143 a month for house-
olds—
() in which all members are homeless indi-
viduals;
(I) that are not receiving free shelter
throughout the month; and
(IIT) that do not opt to claim an excess shelter

expense deduction under subparagraph (A).

(i1) ADJUSTMENT.—For fiscal year 2019 and each
subsequent fiscal year the amount of the homeless
shelter deduction specified in clause (i) shall be ad-
justed to reflect changes for the 12-month period end-
ing the preceding November 30 in the Consumer Price
Index for All Urban Consumers published by the Bu-
reau of Labor Statistics of the Department of Labor.

(iii) INELIGIBILITY.—The State agency may make a
household with extremely low shelter costs ineligible
for the alternative deduction under clause (i).

(f)(1)(A) Household income for those households that, by con-
tract for other than an hourly or piecework basis or by self-employ-
ment, derive their annual income in a period of time shorter than
one year shall be calculated by averaging such income over a
twelve-month period. Notwithstanding the preceding sentence,
household income resulting from the self-employment of a member
in a farming operation, who derives income from such farming op-
eration and who has irregular expenses to produce such income,
may, at the option of the household, be calculated by averaging
such income and expenses over a 12-month period. Notwith-
standing the first sentence, if the averaged amount does not accu-
rately reflect the household’s actual monthly circumstances because
the household has experienced a substantial increase or decrease
in business earnings, the State agency shall calculate the self-em-
ployment income based on anticipated earnings.

(B) Household income for those households that receive non-
excluded income of the type described in subsection (d)(3) of this
section shall be calculated by averaging such income over the pe-
riod for which it is received.

(C) SIMPLIFIED DETERMINATION OF DEDUCTIONS.—

(i) IN GENERAL.—Except as provided in clause (ii),
for the purposes of subsection (e), a State agency may
elect to disregard until the next recertification of eligi-
bility under section 11(e)(4) 1 or more types of changes
in the circumstances of a household that affect the
amount of deductions the household may claim under
subsection (e).

(ii) CHANGES THAT MAY NOT BE DISREGARDED.—
Under clause (i), a State agency may not disregard—
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(I) any reported change of residence; or
(IT) under standards prescribed by the Sec-
retary, any change in earned income.

(2)(A) Except as provided in subparagraphs (B), (C), and (D),
households shall have their incomes calculated on a prospective
basis, as provided in paragraph (3)(A), or, at the option of the State
agency, on a retrospective basis, as provided in paragraph (3)(B).

(B) In the case of the first month, or at the option of the State,
the first and second months, during a continuous period in which
a household is certified, the State agency shall determine eligibility
and the amount of benefits on the basis of the household’s income
and other relevant circumstances in such first or second month.

(C) Households specified in clauses (i), (ii), and (iii) of section
6(c)(1)(A) shall have their income calculated on a prospective basis,
as provided in paragraph (3)(A).

(D) Except as provided in subparagraph (B), households re-
quired to submit monthly reports of their income and household
circumstances under section 6(c)(1) shall have their income cal-
culated on a retrospective basis, as provided in paragraph (3)(B).

(3)(A) Calculation of household income on a prospective basis
is the calculation of income on the basis of the income reasonably
anticipated to be received by the household during the period for
which eligibility or benefits are being determined. Such calculation
shall be made in accordance with regulations prescribed by the Sec-
retary which shall provide for taking into account both the income
reasonably anticipated to be received by the household during the
period for which eligibility or benefits are being determined and
Isihe income received by the household during the preceding thirty

ays.

(B) Calculation of household income on a retrospective basis is
the calculation of income for the period for which eligibility or ben-
efits are being determined on the basis of income received in a pre-
vious period. Such calculation shall be made in accordance with
regulations prescribed by the Secretary which may provide for the
determination of eligibility on a prospective basis in some or all
cases in which benefits are calculated under this paragraph. Such
regulations shall provide for supplementing the initial allotments
of newly applying households in those cases in which the deter-
mination of income under this paragraph causes serious hardship.

(4) In promulgating regulations under this subsection, the Sec-
retary shall consult with the Secretary of Health and Human Serv-
ices in order to assure that, to the extent feasible and consistent
with the purposes of this Act and the Social Security Act [(42
U.S.C. 301 et seq.)]l, the income of households receiving benefits
under this Act and title IV-A of the Social Security Act [(42 U.S.C.
601 et seq.)lis calculated on a comparable basis under the two
Acts. The Secretary is authorized, upon the request of a State
agency, to waive any of the provisions of this subsection (except the
provisions of paragraph (2)(A)) to the extent necessary to permit
the State agency to calculate income for purposes of this Act on the
same basis that income is calculated under title IV-A of the Social
Security Act [(42 U.S.C. 601 et seq.)lin that State.

(g) ALLOWABLE FINANCIAL RESOURCES.—

(1) TOTAL AMOUNT.—
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(A) IN GENERAL.—The Secretary shall prescribe the
types and allowable amounts of financial resources (liquid
and nonliquid assets) an eligible household may own, and
shall, in so doing, assure that a household otherwise eligi-
ble to participate in the supplemental nutrition assistance
program will not be eligible to participate if its resources
exceed $2,000 (as adjusted in accordance with subpara-
graph (B)), or, in the case of a household which consists of
or includes an elderly or disabled member, if its resources
exceed $3,000 (as adjusted in accordance with subpara-
graph (B)).

(B) ADJUSTMENT FOR INFLATION.—

(1) IN GENERAL.—Beginning on October 1, 2008,
and each October 1 thereafter, the amounts specified
in subparagraph (A) shall be adjusted and rounded
down to the nearest $250 increment to reflect changes
for the 12-month period ending the preceding June in
the Consumer Price Index for All Urban Consumers
published by the Bureau of Labor Statistics of the De-
partment of Labor.

(i1) REQUIREMENT.—Each adjustment under clause
(i) shall be based on the unrounded amount for the
prior 12-month period.

(2) INCLUDED ASSETS.—

(A) IN GENERAL.—Subject to the other provisions of
this paragraph, the Secretary shall, in prescribing inclu-
sions in, and exclusions from, financial resources, follow
the regulations in force as of June 1, 1982 (other than
those relating to licensed vehicles and inaccessible re-
sources).

(B) ADDITIONAL INCLUDED ASSETS.—The Secretary
shall include in financial resources—

(1) any boat, snowmobile, or airplane used for rec-
reational purposes;

(i1) any vacation home;

(iii) any mobile home used primarily for vacation
purposes;

(iv) subject to subparagraphs (C) and (D), any li-
censed vehicle that is used for household transpor-
tation or to obtain or continue employment to the ex-
‘§$ent that the fair market value of the vehicle exceeds

4,650;

(v) any savings account, regardless of whether
there is a penalty for early withdrawal.

(C) EXCLUDED VEHICLES.—A vehicle (and any other
property, real or personal, to the extent the property is di-
rectly related to the maintenance or use of the vehicle)
shall not be included in financial resources under this
paragraph if the vehicle is—

(1) used to produce earned income;

(i) necessary for the transportation of a physically
disabled household member; or

(iii) depended on by a household to carry fuel for
heating or water for home use and provides the pri-
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mary source of fuel or water, respectively, for the

household.

(D) ALTERNATIVE VEHICLE ALLOWANCE.—If the vehicle
allowance standards that a State agency uses to determine
eligibility for assistance under the State program funded
under part A of title IV of the Social Security Act (42
U.S.C. 601 et seq.) would result in a lower attribution of
resources to certain households than under subparagraph
(B)(iv), in lieu of applying subparagraph (B)(iv), the State
agency may elect to apply the State vehicle allowance
standards to all households that would incur a lower attri-
bution of resources under the State vehicle allowance
standards.

(8) The Secretary shall exclude from financial resources the
value of a burial plot for each member of a household and non-
liquid resources necessary to allow the household to carry out a
plan for self-sufficiency approved by the State agency that con-
stitutes adequate participation in an employment and training pro-
gram under section 6(d) or a pilot project under section 16(h)(1)(F).
The Secretary shall also exclude from financial resources any
earned income tax credits received by any member of the household
for a period of 12 months from receipt if such member was partici-
pating in the supplemental nutrition assistance program at the
time the credits were received and participated in such program
continuously during the 12-month period. 4

(4) In the case of farm property (including land, equipment,
and supplies) that is essential to the self-employment of a house-
hold member in a farming operation, the Secretary shall exclude
from financial resources the value of such property until the expi-
ration of the 1-year period beginning on the date such member
ceases to be self-employed in farming.

(5) The Secretary shall promulgate rules by which State agen-
cies shall develop standards for identifying kinds of resources that,
as a practical matter, the household is unlikely to be able to sell
for any significant return because the household’s interest is rel-
atively slight or because the cost of selling the household’s interest
would be relatively great. Resources so identified shall be excluded
as inaccessible resources. A resource shall be so identified if its sale
or other disposition is unlikely to produce any significant amount
of funds for the support of the household. The Secretary shall not
require the State agency to require verification of the value of a re-
source to be excluded under this paragraph unless the State agency
determines that the information provided by the household is ques-
tionable.

(6) EXCLUSION OF TYPES OF FINANCIAL RESOURCES NOT

CONSIDERED UNDER CERTAIN OTHER FEDERAL PROGRAMS.—

(A) IN GENERAL.—Subject to subparagraph (B), a State
agency may, at the option of the State agency, exclude
from financial resources under this subsection any types of

4 Effective September 1, 1994, section 13913 of the Mickey Leland Childhood Hunger Relief
Act (P.L. 103-66; 107 Stat. 673) amended section 5(g)(3) by adding this sentence. Section 13913
of such Act added the new sentence as a flush left margin sentence, but the amendment was
added as a run-on sentence to effectuate the probable intent of Congress.

January 15, 2019 As Amended Through P.L. 115-334, Enacted December 20, 2018



G:\COMP\FNS\FOOD AND NUTRITION ACT OF 2008.XML

Sec. 5 FOOD AND NUTRITION ACT OF 2008 24

financial resources that the State agency does not consider
when determining eligibility for—

(i) cash assistance under a program funded under
part A of title IV of the Social Security Act (42 U.S.C.
601 et seq.); or

(i1) medical assistance under section 1931 of the
Social Security Act (42 U.S.C. 1396u-1).

(B) LIMITATIONS.—Except to the extent that any of the
types of resources specified in clauses (i) through (iv) are
excluded under another paragraph of this subsection, sub-
paragraph (A) does not authorize a State agency to ex-
clude—

(1) cash;

(i1) licensed vehicles;

(iii) amounts in any account in a financial institu-
tion that are readily available to the household; or

(iv) any other similar type of resource the inclu-
sion in financial resources of which the Secretary de-
termines by regulation to be essential to equitable de-
terminations of eligibility under the supplemental nu-
trition assistance program.

(7) EXCLUSION OF RETIREMENT ACCOUNTS FROM ALLOWABLE
FINANCIAL RESOURCES.—

(A) MANDATORY EXCLUSIONS.—The Secretary shall ex-
clude from financial resources under this subsection the
value of—

(1) any funds in a plan, contract, or account, de-
scribed in sections 401(a), 403(a), 403(b), 408, 408A,
457(b), and 501(c)(18) of the Internal Revenue Code of
1986 and the value of funds in a Federal Thrift Sav-
ings Plan account as provided in section 8439 of title
5, United States Code; and

(ii) any retirement program or account included in
any successor or similar provision that may be enacted
and determined to be exempt from tax under the In-
ternal Revenue Code of 1986.

(B) DISCRETIONARY EXCLUSIONS.—The Secretary may
exclude from financial resources under this subsection the
value of any other retirement plans, contracts, or accounts
(as determined by the Secretary).

(8) EXCLUSION OF EDUCATION ACCOUNTS FROM ALLOWABLE
FINANCIAL RESOURCES.—

(A) MANDATORY EXCLUSIONS.—The Secretary shall ex-
clude from financial resources under this subsection the
value of any funds in a qualified tuition program described
in section 529 of the Internal Revenue Code of 1986 or in
a Coverdell education savings account under section 530 of
that Code.

(B) DISCRETIONARY EXCLUSIONS.—The Secretary may
exclude from financial resources under this subsection the
value of any other education programs, contracts, or ac-
counts (as determined by the Secretary).

(h)(1) The Secretary shall, after consultation with the official
empowered to exercise the authority provided for by sections 402
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and 502 of the Robert T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5121 et seq.), establish temporary emer-
gency standards of eligibility for the duration of the emergency for
households who are victims of a disaster which disrupts commer-
cial channels of food distribution, if such households are in need of
temporary food assistance and if commercial channels of food dis-
tribution have again become available to meet the temporary food
needs of such households. Such standards as are prescribed for in-
dividual emergencies may be promulgated without regard to sec-
tion 4(c) of this Act or the procedures set forth in section 553 of
title 5 of the United States Code.

(2) The Secretary shall—

(A) establish a Disaster Task Force to assist States in im-
plementing and operating the disaster program and the reg-
ular supplemental nutrition assistance program in the disaster
area; and

(B) if the Secretary, in the Secretary’s discretion, deter-
mines that it is cost-effective to send members of the Task
Force to the disaster area, the Secretary shall send them to
such area as soon as possible after the disaster occurs to pro-
vide direct assistance to State and local officials.

(3)(A) The Secretary shall provide, by regulation, for emer-
gency allotments to eligible households to replace food destroyed in
a disaster. The regulations shall provide for replacement of the
value of food actually lost up to a limit approved by the Secretary
not greater than the applicable maximum monthly allotment for
the household size.

(B) The Secretary shall adjust issuance methods and reporting
and other application requirements to be consistent with what is
practicable under actual conditions in the affected area. In making
this adjustment, the Secretary shall consider the availability of the
State agency’s offices and personnel, any conditions that make reli-
ance on electronic benefit transfer systems described in section 7(h)
impracticable, and any damage to or disruption of transportation
and communication facilities.

(i)(1) For purposes of determining eligibility for and the
amount of benefits under this Act for an individual who is an alien
as described in section 6(f)(2)(B) of this Act, the income and re-
sources of any person who as a sponsor of such individual’s entry
into the United States executed an affidavit of support or similar
agreement with respect to such individual, and the income and re-
sources of the sponsor’s spouse if such spouse is living with the
sponsor, shall be deemed to be the income and resources of such
individual for a period of three years after the individual’s entry
into the United States. Any such income deemed to be income of
such individual shall be treated as unearned income of such indi-
vidual.

(2)(A) The amount of income of a sponsor, and the sponsor’s
spouse if living with the sponsor, which shall be deemed to be the
unearned income of an alien for any year shall be determined as
follows:

(i) the total yearly rate of earned and unearned income of
such sponsor, and such sponsor’s spouse if such spouse is living
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with the sponsor, shall be determined for such year under

rules prescribed by the Secretary;

(i1) the amount determined under clause (i) of this sub-
paragraph shall be reduced by an amount equal to the income
eligibility standard as determined under section 5(c) of this Act
for a household equal in size to the sponsor, the sponsor’s
spouse if living with the sponsor, and any persons dependent
upon or receiving support from the sponsor or the sponsor’s
spouse if the spouse is living with the sponsor; and

(iii) the monthly income attributed to such alien shall be
one-twelfth of the amount calculated under clause (ii) of this
subparagraph.

(B) The amount of resources of a sponsor, and the sponsor’s
spouse if living with the sponsor, which shall be deemed to be the
resources of an alien for any year shall be determined as follows:

(i) the total amount of the resources of such sponsor and
such sponsor’s spouse if such spouse is living with the sponsor
shall be determined under rules prescribed by the Secretary;

(i1) the amount determined under clause (i) of this sub-
paragraph shall be reduced by $1,500; and

(iii) the resources determined under clause (ii) of this sub-
paragraph shall be deemed to be resources of such alien in ad-
dition to any resources of such alien.

(C)d) Any individual who is an alien shall, during the period
of three years after entry into the United States, in order to be an
eligible individual or eligible spouse for purposes of this Act, be re-
quired to provide to the State agency such information and docu-
mentation with respect to the alien’s sponsor and sponsor’s spouse
as may be necessary in order for the State agency to make any de-
termination required under this section, and to obtain any coopera-
tion from such sponsor necessary for any such determination. Such
alien shall also be required to provide such information and docu-
mentation which such alien or the sponsor provided in support of
such alien’s immigration application as the State agency may re-
quest.

(ii)) The Secretary shall enter into agreements with the Sec-
retary of State and the Attorney General whereby any information
available to such persons and required in order to make any deter-
mination under this section will be provided by such persons to the
Secretary, and whereby such persons shall inform any sponsor of
an alien, at the time such sponsor executes an affidavit of support
or similar agreement, of the requirements imposed by this section.

(D) Any sponsor of an alien, and such alien, shall be jointly
and severably liable for an amount equal to any overpayment made
to such alien during the period of three years after such alien’s
entry into the United States, on account of such sponsor’s failure
to provide correct information under the provisions of this section,
except where such sponsor was without fault, or where good cause
for such failure existed. Any such overpayment which is not repaid
shall be recovered in accordance with the provisions of section 13(b)
of this Act.

(E) The provisions of this subsection shall not apply with re-
spect to any alien who is a member of the sponsor’s household or
to any alien who is under 18 years of age.
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(j) Notwithstanding subsections (a) through (i), a State agency
shall consider a household member who receives supplemental se-
curity income benefits under title XVI of the Social Security Act (42
U.S.C. 1382 et seq.), aid to the aged, blind, or disabled under title
I, II, X, XIV, or XVI of such Act (42 U.S.C. 301 et seq.), or who
receives benefits under a State program funded under part A of
title IV of the Act (42 U.S.C. 601 et seq.) to have satisfied the re-
source limitations prescribed under subsection (g).

(k)(1) For purposes of subsection (d)(1), except as provided in
paragraph (2), assistance provided to a third party on behalf of a
household by a State or local government shall be considered
money payable directly to the household if the assistance is pro-
vided in lieu of—

(A) a regular benefit payable to the household for living ex-
penses under a State program funded under part A of title IV
of the Social Security Act (42 U.S.C. 601 et seq.); or

(B) a benefit payable to the household for housing ex-
penses under—

(i) a State or local general assistance program; or

(i1) another basic assistance program comparable to
general assistance (as determined by the Secretary).

(2) Paragraph (1) shall not apply to—

(A) medical assistance;

(B) child care assistance;

(C) a payment or allowance described in subsection (d)(11);

(D) assistance provided by a State or local housing author-
ity;

(E) emergency assistance for migrant or seasonal farm-
worker households during the period such households are in
the job stream;

(F) emergency and special assistance, to the extent ex-
cluded in regulations prescribed by the Secretary; or

(G) assistance provided to a third party on behalf of a
household under a State or local general assistance program,
or another local basic assistance program comparable to gen-
eral assistance (as determined by the Secretary), if, under
State law, no assistance under the program may be provided
directly to the household in the form of a cash payment.

(3) For purposes of subsection (d)(1), educational loans on
which payment is deferred, grants, scholarships, fellowships, vet-
erans’ educational benefits, and the like that are provided to a
third party on behalf of a household for living expenses shall be
treated as money payable directly to the household.

(4) THIRD PARTY ENERGY ASSISTANCE PAYMENTS.—

(A) ENERGY ASSISTANCE PAYMENTS.—For purposes of
subsection (d)(1), a payment made under a State law
(other than a law referred to in paragraph (2)(G)) to pro-
vide energy assistance to a household shall be considered
money payable directly to the household.

(B) ENERGY ASSISTANCE EXPENSES.—For purposes of
subsection (e)(6), an expense paid on behalf of a household
under a State law to provide energy assistance shall be
considered an out-of-pocket expense incurred and paid by
the household.
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(1) Notwithstanding section 181(a)(2) of the Workforce Innova-
tion and Opportunity Act, earnings to individuals participating in
on-the-job training under title I of such Act shall be considered
earned income for purposes of the supplemental nutrition assist-
ance program, except for dependents less than 19 years of age.

(m) SIMPLIFIED CALCULATION OF INCOME FOR THE SELF-EM-
PLOYED.—

(1) IN GENERAL.—Not later than 1 year after the date of
enactment of this subsection [August 22, 19961, the Secretary
shall establish a procedure by which a State may submit a
method, designed to not increase Federal costs, for the ap-
proval of the Secretary, that the Secretary determines will
produce a reasonable estimate of income excluded under sub-
section (d)(9) in lieu of calculating the actual cost of producing
self-employment income.

(2) INCLUSIVE OF ALL TYPES OF INCOME OR LIMITED TYPES
OF INCOME.—The method submitted by a State under para-
graph (1) may allow a State to estimate income for all types
of self-employment income or may be limited to 1 or more
types of self-employment income.

(3) DIFFERENCES FOR DIFFERENT TYPES OF INCOME.—The
method submitted by a State under paragraph (1) may differ
for different types of self-employment income.

(n) STATE OPTIONS TO SIMPLIFY DETERMINATION OF CHILD
SUPPORT PAYMENTS.—Regardless of whether a State agency elects
to provide a deduction under subsection (e)(4), the Secretary shall
establish simplified procedures to allow State agencies, at the op-
tion of the State agencies, to determine the amount of any legally
obligated child support payments made, including procedures to
allow the State agency to rely on information from the agency re-
sponsible for implementing the program under part D of title IV of
the Social Security Act (42 U.S.C. 651 et seq.) concerning payments
made in prior months in lieu of obtaining current information from
the households.

ELIGIBILITY DISQUALIFICATIONS

SEc. 6. [7 U.S.C. 2015] (a) In addition to meeting the stand-
ards of eligibility prescribed in section 5 of this Act, households and
individuals who are members of eligible households must also meet
and comply with the specific requirements of this section to be eli-
gible for participation in the supplemental nutrition assistance pro-
gram.

(b)(1) Any person who has been found by any State or Federal
court or administrative agency to have intentionally (A) made a
false or misleading statement, or misrepresented, concealed or
withheld facts, or (B) committed any act that constitutes a violation
of this Act, the regulations issued thereunder, or any State statute,
for the purpose of using, presenting, transferring, acquiring, receiv-
ing, or possessing program benefits shall, immediately upon the
rendering of such determination, become ineligible for further par-
ticipation in the program—

(i) for a period of 1 year upon the first occasion of any such
determination;
January 15, 2019 As Amended Through P.L. 115-334, Enacted December 20, 2018



G:\COMP\FNS\FOOD AND NUTRITION ACT OF 2008.XML

29 FOOD AND NUTRITION ACT OF 2008 Sec. 6

(i1) for a period of 2 years upon—

(I) the second occasion of any such determination; or

(IT) the first occasion of a finding by a Federal, State,
or local court of the trading of a controlled substance (as
defined in section 102 of the Controlled Substances Act (21
U.S.C. 802)) for benefits; and
(iii) permanently upon—

(I) the third occasion of any such determination;

(IT) the second occasion of a finding by a Federal,
State, or local court of the trading of a controlled sub-
stance (as defined in section 102 of the Controlled Sub-
stances Act (21 U.S.C. 802)) for benefits;

(IIT) the first occasion of a finding by a Federal, State,
or local court of the trading of firearms, ammunition, or
explosives for benefits; or

(IV) a conviction of an offense under subsection (b) or
(c) of section 15 involving an item covered by subsection (b)
or (c) of section 15 having a value of $500 or more.

During the period of such ineligibility, no household shall receive
increased benefits under this Act as the result of a member of such
household having been disqualified under this subsection.

(2) Each State agency shall proceed against an individual al-
leged to have engaged in such activity either by way of administra-
tive hearings, after notice and an opportunity for a hearing at the
State level, or by referring such matters to appropriate authorities
for civil or criminal action in a court of law.

(8) Such periods of ineligibility as are provided for in para-
graph (1) of this subsection shall remain in effect, without possi-
bility of administrative stay, unless and until the finding upon
which the ineligibility is based is subsequently reversed by a court
of appropriate jurisdiction, but in no event shall the period of ineli-
gibility be subject to review.

(4) The Secretary shall prescribe such regulations as the Sec-
retary may deem appropriate to ensure that information con-
cerning any such determination with respect to a specific indi-
vidual is forwarded to the Office of the Secretary by any appro-
priate State or Federal entity for the use of the Secretary in admin-
istering the provisions of this section. No State shall withhold such
information from the Secretary or the Secretary’s designee for any
reason whatsoever.

(c) Except in a case in which a household is receiving transi-
tional benefits during the transitional benefits period under section
11(s), no household shall be eligible to participate in the supple-
mental nutrition assistance program if it refuses to cooperate in
providing information to the State agency that is necessary for
making a determination of its eligibility or for completing any sub-
sequent review of its eligibility.

(1)(A) A State agency may require certain categories of
households to file periodic reports of income and household cir-
cumstances in accordance with standards prescribed by the
Secretary, except that a State agency may not require periodic
reporting—

(i) for periods shorter than 4 months by migrant or
seasonal farmworker households;
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(i1) for periods shorter than 4 months by households in
which all members are homeless individuals; or

(iii) for periods shorter than 1 year by households that
have no earned income and in which all adult members
are elderly or disabled.

(B) Each household that is not required to file such peri-
odic reports shall be required to report or cause to be reported
to the State agency changes in income or household cir-
cumstances that the Secretary considers necessary to assure
accurate eligibility and benefit determinations.

(C) A State agency may require periodic reporting on a
monthly basis by households residing on a reservation only if—

(i) the State agency reinstates benefits, without re-

quiring a new application, for any household residing on a

reservation that submits a report not later than 1 month

after the end of the month in which benefits would other-
wise be provided;
(i1) the State agency does not delay, reduce, suspend,

or terminate the allotment of a household that submits a

report not later than 1 month after the end of the month

in which the report is due;
(ii1) on the date of enactment of this subparagraph, the

State agency requires households residing on a reservation

to file periodic reports on a monthly basis; and

(iv) the certification period for households residing on

a reservation that are required to file periodic reports on

a monthly basis is 2 years, unless the State demonstrates

jus(t'i cause to the Secretary for a shorter certification pe-

riod.
(D) FREQUENCY OF REPORTING.—

(i) IN GENERAL.—Except as provided in subpara-
graphs (A) and (C), a State agency may require house-
holds that report on a periodic basis to submit re-
ports—

(I) not less often than once each 6 months; but
(IT) not more often than once each month.

(i1) REPORTING BY HOUSEHOLDS WITH EXCESS IN-
COME.—A household required to report less often than
once each 3 months shall, notwithstanding subpara-
graph (B), report in a manner prescribed by the Sec-
retary if the income of the household for any month
exceeds the income standard of eligibility established
under section 5(c)(2).

(2) Any household required to file a periodic report under
paragraph (1) of this subsection shall, (A) if it is eligible to par-
ticipate and has filed a timely and complete report, receive its
allotment, based on the reported information for a given
month, within thirty days of the end of that month unless the
Secretary determines that a longer period of time is necessary,
(B) have available special procedures that permit the filing of
the required information in the event all adult members of the
household are mentally or physically handicapped or lacking in
reading or writing skills to such a degree as to be unable to
fill out the required forms, (C) have a reasonable period of time
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after the close of the month in which to file their reports on
State agency designed forms, (D) be afforded prompt notice of
failure to file any report timely or completely, and given a rea-
sonable opportunity to cure that failure (with any applicable
time requirements extended accordingly) and to exercise its
rights under section 11(e)(10) of this Act, and (E) be provided
each month (or other applicable period) with an appropriate,
simple form for making the required reports of the household
together with clear instructions explaining how to complete the
form and the rights and responsibilities of the household under
any periodic reporting system.

(3) Reports required to be filed under paragraph (1) of this
subsection shall be considered complete if they contain the in-
formation relevant to eligibility and benefit determinations
that is specified by the State agency. All report forms, includ-
ing those related to periodic reports of circumstances, shall
contain a description, in understandable terms in prominent
and bold face lettering, of the appropriate civil and criminal
provisions dealing with violations of this Act including the pre-
scribed penalties. Reports required to be filed monthly under
paragraph (1) shall be the sole reporting requirement for sub-
ject matter included in such reports. In promulgating regula-
tions implementing these reporting requirements, the Sec-
retary shall consult with the Commissioner of Social Security
and the Secretary of Health and Human Services, and, wher-
ever feasible, households that receive assistance under title
IV-A of the Social Security Act [(42 U.S.C. 601 et seq.)] and
that are required to file comparable reports under that Act
shall be provided the opportunity to file reports at the same
time for purposes of both Acts.

(4) Except as provided in paragraph (1)(C), any household
that fails to submit periodic reports required by paragraph (1)
shall not receive an allotment for the payment period to which
the unsubmitted report applies until such report is submitted.

(5) The Secretary is authorized, upon the request of a
State agency, to waive any provisions of this subsection (except
the provisions of the first sentence of paragraph (1) which re-
late to households which are not required to file periodic re-
ports) to the extent necessary to permit the State agency to es-
tablish periodic reporting requirements for purposes of this Act
which are similar to the periodic reporting requirements estab-
lished under the State program funded under part A of title IV
of the Social Security Act (42 U.S.C. 601 et seq.) in that State.
(d) CONDITIONS OF PARTICIPATION.—

(1) WORK REQUIREMENTS.—

(A) IN GENERAL.—No physically and mentally fit indi-
vidual over the age of 15 and under the age of 60 shall be
eligible to participate in the supplemental nutrition assist-
ance program if the individual—

(i) refuses, at the time of application and every 12

months thereafter, to register for employment in a

manner prescribed by the Secretary;

(i1) refuses without good cause to participate in an
employment and training program established under
January 15, 2019 As Amended Through P.L. 115-334, Enacted December 20, 2018



G:\COMP\FNS\FOOD AND NUTRITION ACT OF 2008.XML

Sec. 6 FOOD AND NUTRITION ACT OF 2008

paragraph (4), to the extent required by the State

agency;

(i11) refuses without good cause to accept an offer
of employment, at a site or plant not subject to a
strike or lockout at the time of the refusal, at a wage

not less than the higher of—

(I) the applicable Federal or State minimum

wage; or

(II) 80 percent of the wage that would have
governed had the minimum hourly rate under sec-
tion 6(a)(1) of the Fair Labor Standards Act of
1938 (29 U.S.C. 206(a)(1)) been applicable to the

offer of employment;

(iv) refuses without good cause to provide a State
agency with sufficient information to allow the State
agency to determine the employment status or the job

availability of the individual,

(v) voluntarily and without good cause—

(I) quits a job; or

(IT) reduces work effort and, after the reduc-
tion, the individual is working less than 30 hours

per week; or

(vi) fails to comply with section 20.

(B) HOUSEHOLD INELIGIBILITY.—If an individual who is
the head of a household becomes ineligible to participate
in the supplemental nutrition assistance program under
subparagraph (A), the household shall, at the option of the
State agency, become ineligible to participate in the sup-
plemental nutrition assistance program for a period, deter-
mined by the State agency, that does not exceed the lesser

of—

(i) the duration of the ineligibility of the indi-
vidual determined under subparagraph (C); or

(ii) 180 days.

(C) DURATION OF INELIGIBILITY.—

(i) FIRST VIOLATION.—The first time that an indi-
vidual becomes ineligible to participate in the supple-
mental nutrition assistance program under subpara-
graph (A), the individual shall remain ineligible until

the later of—

(I) the date the individual becomes eligible

under subparagraph (A);

(IT) the date that is 1 month after the date
the individual became ineligible; or

(ITT) a date determined by the State agency
that is not later than 3 months after the date the
individual became ineligible.

(i1) SECOND VIOLATION.—The second time that an
individual becomes ineligible to participate in the sup-
plemental nutrition assistance program under sub-
paragraph (A), the individual shall remain ineligible

until the later of—

(I) the date the individual becomes eligible

under subparagraph (A);
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(IT) the date that is 3 months after the date
the individual became ineligible; or

(ITIT) a date determined by the State agency
that is not later than 6 months after the date the
individual became ineligible.

(iii) THIRD OR SUBSEQUENT VIOLATION.—The third
or subsequent time that an individual becomes ineli-
gible to participate in the supplemental nutrition as-
sistance program under subparagraph (A), the indi-
vidual shall remain ineligible until the later of—

(I) the date the individual becomes eligible
under subparagraph (A);

(IT) the date that is 6 months after the date
the individual became ineligible;

(ITT) a date determined by the State agency;
or

(IV) at the option of the State agency, perma-
nently.

(D) ADMINISTRATION.—

(i) GooD CAUSE.—The Secretary shall determine
the meaning of good cause for the purpose of this
paragraph.

(i1) VOLUNTARY QUIT.—The Secretary shall deter-
mine the meaning of voluntarily quitting and reducing
work effort for the purpose of this paragraph.

(iii) DETERMINATION BY STATE AGENCY.—

(I) IN GENERAL.—Subject to subclause (II) and
clauses (i) and (ii), a State agency shall deter-
mine—

(aa) the meaning of any term used in sub-

paragraph (A);

(bb) the procedures for determining

whether an individual is in compliance with a

requirement under subparagraph (A); and

(cc) whether an individual is in compli-
aglce with a requirement under subparagraph

(A).

(I) NOT LESS RESTRICTIVE.—A State agency
may not use a meaning, procedure, or determina-
tion under subclause (I) that is less restrictive on
individuals receiving benefits under this Act than
a comparable meaning, procedure, or determina-
tion under a State program funded under part A
of title IV of the Social Security Act (42 U.S.C. 601
et seq.).

(iv) STRIKE AGAINST THE GOVERNMENT.—For the
purpose of subparagraph (A)(v), an employee of the
Federal Government, a State, or a political subdivision
of a State, who is dismissed for participating in a
strike against the Federal Government, the State, or
the political subdivision of the State shall be consid-
ered to have voluntarily quit without good cause.

(V) SELECTING A HEAD OF HOUSEHOLD.—
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(I) IN GENERAL.—For purposes of this para-
graph, the State agency shall allow the household
to select any adult parent of a child in the house-
hold as the head of the household if all adult
household members making application under the
supplemental nutrition assistance program agree
to the selection.

(II) TIME FOR MAKING DESIGNATION.—A house-
hold may designate the head of the household
under subclause (I) each time the household is
certified for participation in the supplemental nu-
trition assistance program, but may not change
the designation during a certification period un-
less there is a change in the composition of the
household.

(vi) CHANGE IN HEAD OF HOUSEHOLD.—If the head
of a household leaves the household during a period in
which the household is ineligible to participate in the
supplemental nutrition assistance program under sub-
paragraph (B)—

(I) the household shall, if otherwise eligible,
become eligible to participate in the supplemental
nutrition assistance program; and

(II) if the head of the household becomes the
head of another household, the household that be-
comes headed by the individual shall become ineli-
gible to participate in the supplemental nutrition
assistance program for the remaining period of in-
eligibility.

(2) A person who otherwise would be required to comply with
the requirements of paragraph (1) of this subsection shall be ex-
empt from such requirements if he or she is (A) currently subject
to and complying with a work registration requirement under title
IV of the Social Security Act, as amended (42 U.S.C. 602), or the
Federal-State unemployment compensation system, in which case,
failure by such person to comply with any work requirement to
which such person is subject shall be the same as failure to comply
with that requirement of paragraph (1); (B) a parent or other mem-
ber of a household with responsibility for the care of a dependent
child under age six or of an incapacitated person; (C) a bona fide
student enrolled at least half time in any recognized school, train-
ing program, or institution of higher education (except that any
such person enrolled in an institution of higher education shall be
ineligible to participate in the supplemental nutrition assistance
program unless he or she meets the requirements of subsection (e)
of this section); (D) a regular participant in a drug addiction or al-
coholic treatment and rehabilitation program; (E) employed a min-
imum of thirty hours per week or receiving weekly earnings which
equal the minimum hourly rate under the Fair Labor Standards
Act of 1938, as amended (29 U.S.C. 206(a)(1)), multiplied by thirty
hours; or (F) a person between the ages of sixteen and eighteen
who is not a head of a household or who is attending school, or en-
rolled in an employment training program, on at least a half-time
basis. A State that requested a waiver to lower the age specified
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in subparagraph (B) and had the waiver denied by the Secretary
as of August 1, 1996, may, for a period of not more than 3 years,
lower the age of a dependent child that qualifies a parent or other
member of a household for an exemption under subparagraph (B)
to between 1 and 6 years of age.

(3) Notwithstanding any other provision of law, a household
shall not participate in the supplemental nutrition assistance pro-
gram at any time that any member of such household, not exempt
from the work registration requirements of paragraph (1) of this
subsection, is on strike as defined in section 501(2) of the Labor
Management Relations Act, 1947, [(29 U.S.C. 142(2))] because of
a labor dispute (other than a lockout) as defined in section 2(9) of
the National Labor Relations Act [(29 U.S.C. 152(9))): Provided,
That a household shall not lose its eligibility to participate in the
supplemental nutrition assistance program as a result of one of its
members going on strike if the household was eligible immediately
prior to such strike, however, such household shall not receive an
increased allotment as the result of a decrease in the income of the
striking member or members of the household: Provided further,
That such ineligibility shall not apply to any household that does
not contain a member on strike, if any of its members refuses to
accept employment at a plant or site because of a strike or lockout.

(4) EMPLOYMENT AND TRAINING.—
(A) IN GENERAL.—

(i) IMPLEMENTATION.—Each State agency shall im-
plement an employment and training program de-
signed by the State agency, in consultation with the
State workforce development board, or, if the State
demonstrates that consultation with private employers
or employer organizations would be more effective or
efficient, in consultation with private employers or em-
ployer organizations, and approved by the Secretary
for the purpose of assisting members of households
participating in the supplemental nutrition assistance
program in gaining skills, training, work, or experi-
ence that will—

(I) increase the ability of the household mem-
bers to obtain regular employment; and
(IT) meet State or local workforce needs.

(ii) STATEWIDE WORKFORCE DEVELOPMENT SYS-
TEM.—Each component of an employment and training
program carried out under this paragraph and imple-
mented to meet the purposes of clause (i) shall be de-
livered through a statewide workforce development
system, unless the component is not available locally
through such a system.

(B) DEFINITIONS.—In this act:

(i) EMPLOYMENT AND TRAINING PROGRAM.—The
term “employment and training program” means a
program that contains case management services such
as comprehensive intake assessments, individualized
service plans, progress monitoring, or coordination
with service providers and one or more of the following
components, except that the State agency shall retain
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the option to apply employment requirements pre-
scribed under this clause to a program applicant at
the time of application:

(I) Supervised job search programs that occur
at State-approved locations at which the activities
of participants shall be directly supervised and
the timing and activities of participants tracked in
accordance with guidelines issued by the State.

(II) Job search training programs that in-
clude, to the extent determined appropriate by the
State agency, reasonable job search training and
support activities that may consist of employ-
ability assessments, training in techniques to in-
crease employability, job placement services, or
other direct training or support activities, includ-
ing educational programs, determined by the
State agency to expand the job search abilities or
employability of those subject to the program.

(IIT) Workfare programs operated under sec-
tion 20.

(IV) Programs designed to improve the em-
ployability of household members through actual
work experience or training, or both, and to en-
able individuals employed or trained under such
programs to move promptly into regular public or
private employment, including subsidized employ-
ment and apprenticeships. An employment or
training experience program established under
this clause shall—

(aa) not provide any work that has the ef-
fect of replacing the employment of an indi-
vidual not participating in the employment or
training experience program; and

(bb) provide the same benefits and work-
ing conditions that are provided at the job site
to employees performing comparable work for
comparable hours.

(V) Educational programs or activities to im-
prove basic skills and literacy, or otherwise im-
prove employability, including educational pro-
grams determined by the State agency to expand
the job search abilities or employability of those
subject to the program under this paragraph.

(VI) Programs designed to increase the self-
sufficiency of recipients through self-employment,
including programs that provide instruction for
self-employment ventures.

(VII) Programs intended to ensure job reten-
tion by providing job retention services, if the job
retention services are provided for a period of not
less than 30 days but not more than 90 days after
an individual who received employment and train-
ing services under this paragraph gains employ-
ment.
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(VIII) Programs and activities under clause
(iv) of section 16(h)(1)(F) that the Secretary deter-
mines, based on results from the independent
evaluations conducted under clause (vii)(I) of such
section, have the most demonstrable impact on
the ability of participants to find and retain em-
ployment that leads to increased household in-
come and reduced reliance on public assistance.

(IX) As approved by the Secretary or the
State under regulations issued by the Secretary,
other employment, educational and training pro-
grams, projects, and experiments, such as a sup-
ported work program, aimed at accomplishing the
purpose of the employment and training program.
(i) WORKFORCE PARTNERSHIP.—

(I) IN GENERAL.—The term “workforce part-
nership” means a program that—

(aa) is operated by—

(AA) a private employer, an organiza-
tion representing private employers, or a
nonprofit organization providing services
relating to workforce development; or

(BB) an entity identified as an eligi-
ble provider of training services under
section 122(d) of the Workforce Innova-
tion and Opportunity Act (29 U.S.C.
3152(d));

(bb) the Secretary certifies, or the State
agency certifies to the Secretary—

(AA) subject to subparagraph (N)(ii),
would assist participants who are mem-
bers of households participating in the
supplemental nutrition assistance pro-
gram in gaining high-quality, work-rel-
evant skills, training, work, or experience
that will increase the ability of the par-
ticipants to obtain regular employment;

(BB) subject to subparagraph (N)(ii),
would provide participants with not less
than 20 hours per week of training, work,
or experience under subitem (AA);

(CC) would not use any funds author-
ized to be appropriated by this Act;

(DD) would provide sufficient infor-
mation, on request by the State agency,
for the State agency to determine that
participants who are members of house-
holds participating in the supplemental
nutrition assistance program are fulfilling
any applicable work requirement under
this subsection or subsection (0);

(EE) would be willing to serve as a
reference for participants who are mem-
bers of households participating in the
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supplemental nutrition assistance pro-
gram for future employment or work-re-
lated programs; and
(FF) meets any other criteria estab-
lished by the Secretary, on the condition
that the Secretary shall not establish any
additional criteria that would impose sig-
nificant paperwork burdens on the work-
force partnership; and
(ce) is in compliance with the Fair Labor
Standards Act of 1938 (29 U.S.C. 201 et seq.),
if applicable.
(IT) INcLUSION.—The term “workforce partner-
ship” includes a multistate program.

(C) The State agency may provide that participation in an em-
ployment and training program may supplement or supplant other
employment-related requirements imposed on those subject to the
program.

(D)) Each State agency may exempt from any requirement for
participation in any program under this paragraph categories of
household members.

(ii) Each State agency may exempt from any requirement for
participation individual household members not included in any
category designated as exempt under clause (i).

(iii)) Any exemption of a category or individual under this sub-
paragraph shall be periodically evaluated to determine whether the
exemption continues to be valid.

(E) REQUIREMENTS FOR PARTICIPATION FOR CERTAIN INDIVID-
UALS.—

(1) IN GENERAL.—Each State agency shall estab-
lish requirements for participation by individuals not
exempt under subparagraph (D) in one or more em-
ployment and training programs under this para-
graph, including the extent to which any individual is
required to participate.

(i1) VARIATION.—The requirements under clause (i)
may vary among participants.

(iii) APPLICATION TO WORKFORCE PARTNERSHIPS To
the extent that a State agency requires an individual
to participate in an employment and training program,
the State agency shall consider an individual partici-
pating in a workforce partnership to be in compliance
with the employment and training requirements.

(F)(i) The total hours of work in an employment and training
program carried out under this paragraph required of members of
a household, together with the hours of work of such members in
any program carried out under section 20, in any month collec-
tively may not exceed a number of hours equal to the household’s
allotment for such month divided by the higher of the applicable
State minimum wage or Federal minimum hourly rate under the
Fair Labor Standards Act of 1938 [(29 U.S.C. 201 et seq.)l.

(i1) The total hours of participation in such program required
of any member of a household, individually, in any month, together
with any hours worked in another program carried out under sec-
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tion 20 and any hours worked for compensation (in cash or in kind)
in any other capacity, shall not exceed one hundred and twenty
hours per month.

(ii1) Any individual voluntarily electing to participate in a pro-
gram under this paragraph shall not be subject to the limitations
described in clauses (i) and (ii).

(G) The State agency may operate any program component
under this paragraph in which individuals elect to participate.

(H) Federal funds made available to a State agency for pur-
poses of the component authorized under subparagraph (B)1)(V)
shall not be used to supplant non-Federal funds used for existing
services and activities that promote the purposes of this compo-
nent.

(I)(i) The State agency shall provide payments or reimburse-
ments to participants in programs carried out under this para-
%raph, including individuals participating under subparagraph (G),
or—

(I) the actual costs of transportation and other actual costs

(other than dependent care costs), that are reasonably nec-

essary and directly related to participation in the program; and

(IT) the actual costs of such dependent care expenses that
are determined by the State agency to be necessary for the
participation of an individual in the program (other than an in-
dividual who is the caretaker relative of a dependent in a fam-
ily receiving benefits under part A of title IV of the Social Se-
curity Act (42 U.S.C. 601 et seq.) in a local area where an em-
ployment, training, or education program under title IV of such

Act is in operation), except that no such payment or reimburse-

ment shall exceed the applicable local market rate. Individuals

subject to the program under this paragraph may not be re-
quired to participate if dependent costs exceed the limit estab-
lished by the State agency under this subclause or other actual

costs exceed any limit established under subclause (I).

(i) In lieu of providing reimbursements or payments for de-
pendent care expenses under clause (i), a State agency may, at its
option, arrange for dependent care through providers by the use of
purchase of service contracts or vouchers or by providing vouchers
to the household.

(iii) The value of any dependent care services provided for or
arranged under clause (i), or any amount received as a payment
or reimbursement under clause (i), shall—

(I) not be treated as income for the purposes of any other

Federal or federally assisted program that bases eligibility for,

or the amount of benefits on, need; and

(IT) not be claimed as an employment-related expense for
the purposes of the credit provided under section 21 of the In-

ternal Revenue Code of 1986.

(J) The Secretary shall promulgate guidelines that (i) enable
State agencies, to the maximum extent practicable, to design and
operate an employment and training program that is compatible
and consistent with similar programs operated within the State,
and (ii) ensure, to the maximum extent practicable, that employ-
ment and training programs are provided for Indians on reserva-
tions.
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(K) LIMITATION ON FUNDING.—Notwithstanding any
other provision of this paragraph, the amount of funds a
State agency uses to carry out this paragraph (including
funds used to carry out subparagraph (1)) for participants
who are receiving benefits under a State program funded
under part A of title IV of the Social Security Act (42
U.S.C. 601 et seq.) shall not exceed the amount of funds
the State agency used in fiscal year 1995 to carry out this
paragraph for participants who were receiving benefits in
fiscal year 1995 under a State program funded under part
A of title IV of the Act (42 U.S.C. 601 et seq.).

(L) The Secretary shall ensure that State agencies comply with
the requirements of this paragraph and section 11(e)(19).

(M) The facilities of the State public employment offices and
other State agencies and providers carrying out activities under
title I of the Workforce Innovation and Opportunity Act may be
used to find employment and training opportunities for household
members under the programs under this paragraph.

(N) WORKFORCE PARTNERSHIPS.—

(i) CERTIFICATION.—In certifying that a program
meets the requirements of subitems (AA) and (BB) of
subparagraph (B)(ii)(I)(bb) to be certified as a work-
force partnership, the Secretary or the State agency
shall require that the program submit to the Secretary
or State agency sufficient information that describes—

(I) the services and activities of the program
that would provide participants with not less than

20 hours per week of training, work, or experience

under those subitems; and

(II) how the program would provide services
and activities described in subclause (I) that
would directly enhance the employability or job
readiness of the participant.

(ii) SUPPLEMENT, NOT SUPPLANT.—A State agency
may use a workforce partnership to supplement, not to
supplant, the employment and training program of the
State agency.

(iii) PARTICIPATION.—A State agency—

(I) shall—

(aa) maintain a list of workforce partner-
ships certified under subparagraph
(B)(ii)(I)(bb); and

(bb) not less frequently than at certifi-
cation and recertification, provide to a house-
hold member subject to work requirements
under subsection (d)(1) or subsection (o), elec-
tronically or by other means, the list de-
scribed in item (aa); but
(II) may not require any member of a house-

hold participating in the supplemental nutrition
assistance program to participate in a workforce
partnership.

(iv) EFFECT.—
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(I) IN GENERAL.—A workforce partnership
shall not replace the employment or training of an
individual not participating in the workforce part-
nership.

(IT) SELECTION.—Nothing in this subsection or
subsection (o) affects the criteria or screening
process for selecting participants by a workforce
partnership.

(v) LIMITATION ON REPORTING REQUIREMENTS.—In

carrying out this subparagraph, the Secretary and
each applicable State agency shall limit the reporting
requirements of a workforce partnership to—

(D) on notification that an individual is receiv-
ing supplemental nutrition assistance program
benefits, notifying the applicable State agency
that the individual is participating in the work-
force partnership;

(I) identifying participants who have com-
pleted or are no longer participating in the work-
force partnership;

(IIT) identifying changes to the workforce
partnership that result in the workforce partner-
ship no longer meeting the certification require-
ments of the Secretary or the State agency under
subparagraph (B)@ii)(I)(bb); and

(IV) providing sufficient information, on re-
quest by the State agency, for the State agency to
verify that a participant is fulfilling any applica-
ble work requirements under this subsection or
subsection (o).

(O) REFERRAL OF CERTAIN INDIVIDUALS.—

(1) IN GENERAL.—In accordance with such regula-

tions as may be issued by the Secretary, with respect
to any individual who is not eligible for an exemption
under paragraph (2) and who is determined by the op-
erator of an employment and training program compo-
nent to be ill-suited to participate in that employment
f;l}r;d11 training program component, the State agency
shall—

(I) refer the individual to an appropriate em-
ployment and training program component;

(IT) refer the individual to an appropriate
workforce partnership, if available;

(ITT) reassess the physical and mental fitness
of the individual under paragraph (1)(A); or

(IV) to the maximum extent practicable, co-
ordinate with other Federal, State, or local work-
force or assistance programs to identify work op-
portunities or assistance for the individual.
(i1) PROCESS.—In carrying out clause (i), the State

agency shall ensure that an individual undergoing and
complying with the process established under that
clause shall not be found to have refused without good
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cause to participate in an employment and training

program.

(e) No individual who is a member of a household otherwise el-
igible to participate in the supplemental nutrition assistance pro-
gram under this section shall be eligible to participate in the sup-
plemental nutrition assistance program as a member of that or any
other household if the individual is enrolled at least half-time in
an institution of higher education, unless the individual—

(1) is under age 18 or is age 50 or older;

(2) is not physically or mentally fit;

(3) is assigned to or placed in an institution of higher edu-
cation through or in compliance with the requirements of—

(A) a program under title I of the Workforce Innova-
tion and Opportunity Act;

(B) an employment and training program under this
section, subject to the condition that the course or program
of study—

(1) is part of a program of career and technical
education (as defined in section 3 of the Carl D. Per-

kins Career and Technical Education Act of 2006 (20

U.S.C. 2302)) that may be completed in not more than

4 years at an institution of higher education (as de-

fined in section 102 of the Higher Education Act of

1965 (20 U.S.C. 1002)); or

(i1) is limited to remedial courses, basic adult edu-
cation, literacy, or English as a second language;

(C) a program under section 236 of the Trade Act of
1974 (19 U.S.C. 2296); or

(D) another program for the purpose of employment
and training operated by a State or local government, as
determined to be appropriate by the Secretary;

(4) is employed a minimum of 20 hours per week or par-
ticipating in a State or federally financed work study program
during the regular school year;

(5) is—

(A) a parent with responsibility for the care of a de-
pendent child under age 6; or

(B) a parent with responsibility for the care of a de-
pendent child above the age of 5 and under the age of 12
for whom adequate child care is not available to enable the
individual to attend class and satisfy the requirements of
paragraph (4);

(6) is receiving benefits under a State program funded
under part A of title IV of the Social Security Act (42 U.S.C.
601 et seq.);

(7) is so enrolled as a result of participation in the work
incentive program under title IV of the Social Security Act or
its successor programs; or

(8) is enrolled full-time in an institution of higher edu-
cation, as determined by the institution, and is a single parent
with responsibility for the care of a dependent child under age
12.

(f) No individual who is a member of a household otherwise eli-
gible to participate in the supplemental nutrition assistance pro-
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gram under this section shall be eligible to participate in the sup-
plemental nutrition assistance program as a member of that or any
other household unless he or she is (1) a resident of the United
States and (2) either (A) a citizen or (B) an alien lawfully admitted
for permanent residence as an immigrant as defined by sections
101(a)(15) and 101(a)(20) of the Immigration and Nationality Act
(8 U.S.C. 1101(a)(15) and 8 U.S.C. 1101(a)(20)), excluding, among
others, alien visitors, tourists, diplomats, and students who enter
the United States temporarily with no intention of abandoning
their residence in a foreign country; or (C) an alien who entered
the United States prior to June 30, 1948, or such subsequent date
as is enacted by law, has continuously maintained his or her resi-
dence in the United States since then, and is not ineligible for citi-
zenship, but who is deemed to be lawfully admitted for permanent
residence as a result of an exercise of discretion by the Attorney
General pursuant to section 249 of the Immigration and Nation-
ality Act (8 U.S.C. 1259); or (D) an alien who has qualified for con-
ditional entry pursuant to sections 207 and 208 of the Immigration
and Nationality Act (8 U.S.C. 1157 and 1158); or (E) an alien who
is lawfully present in the United States as a result of an exercise
of discretion by the Attorney General for emergent reasons or rea-
sons deemed strictly in the public interest pursuant to section
212(d)(5) of the Immigration and Nationality Act (8 U.S.C.
1182(d)(5)); or (F) an alien within the United States as to whom
the Attorney General has withheld deportation pursuant to section
243 of the Immigration and Nationality Act (8 U.S.C. 1253(h)). No
aliens other than the ones specifically described in clauses (B)
through (F) of this subsection shall be eligible to participate in the
supplemental nutrition assistance program as a member of any
household. The income (less, at State option, a pro rata share) and
financial resources of the individual rendered ineligible to partici-
pate in the supplemental nutrition assistance program under this
subsection shall be considered in determining the eligibility and
the value of the allotment of the household of which such indi-
vidual is a member.

(g) No individual who receives supplemental security income
benefits under title XVI of the Social Security Act [(42 U.S.C. 1381
et seq.)], State supplementary payments described in section 1616
of such Act [(42 U.S.C. 1382¢)], or payments of the type referred
to in section 212(a) of Public Law 93-66, as amended [(42 U.S.C.
1382 note)l, shall be considered to be a member of a household for
any month, if, for such month, such individual resides in a State
which provides State supplementary payments (1) of the type de-
scribed in section 1616(a) of the Social Security Act [(42 U.S.C.
1382e(a))] and section 212(a) of Public Law 93—-66 [(42 U.S.C. 1382
note)l, and (2) the level of which has been found by the Commis-
sioner of Social Security to have been specifically increased so as
to include the bonus value of food stamps.

(h) No household that knowingly transfers assets for the pur-
pose of qualifying or attempting to qualify for the supplemental nu-
trition assistance program shall be eligible to participate in the
program for a period of up to one year from the date of discovery
of the transfer.

(i) COMPARABLE TREATMENT FOR DISQUALIFICATION.—
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(1) IN GENERAL.—If a disqualification is imposed on a
member of a household for a failure of the member to perform
an action required under a Federal, State, or local law relating
to a means-tested public assistance program, the State agency
may impose the same disqualification on the member of the
household under the supplemental nutrition assistance pro-
gram.

(2) RULES AND PROCEDURES.—If a disqualification is im-
posed under paragraph (1) for a failure of an individual to per-
form an action required under part A of title IV of the Social
Security Act (42 U.S.C. 601 et seq.), the State agency may use
the rules and procedures that apply under part A of title IV
of the Act to impose the same disqualification under the sup-
plemental nutrition assistance program.

(3) APPLICATION AFTER DISQUALIFICATION PERIOD.—A mem-
ber of a household disqualified under paragraph (1) may, after
the disqualification period has expired, apply for benefits
under this Act and shall be treated as a new applicant, except
that a prior disqualification under subsection (d) shall be con-
sidered in determining eligibility.

(j) DISQUALIFICATION FOR RECEIPT OF MULTIPLE BENEFITS.—
An individual shall be ineligible to participate in the supplemental
nutrition assistance program as a member of any household for a
10-year period if the individual is found by a State agency to have
made, or is convicted in a Federal or State court of having made,
a fraudulent statement or representation with respect to the iden-
tity or place of residence of the individual in order to receive mul-
tiple benefits simultaneously under the supplemental nutrition as-
sistance program.

(k) DISQUALIFICATION OF FLEEING FELONS.—

(1) IN GENERAL.—No member of a household who is other-
wise eligible to participate in the supplemental nutrition as-
sistance program shall be eligible to participate in the program
as a member of that or any other household during any period
during which the individual is—

(A) fleeing to avoid prosecution, or custody or confine-
ment after conviction, under the law of the place from
which the individual is fleeing, for a crime, or attempt to
commit a crime, that is a felony under the law of the place
from which the individual is fleeing or that, in the case of
New Jersey, is a high misdemeanor under the law of New
Jersey; or

(B) violating a condition of probation or parole im-
posed under a Federal or State law.

(2) PROCEDURES.—The Secretary shall—

(A) define the terms “fleeing” and “actively seeking”
for purposes of this subsection; and

(B) ensure that State agencies use consistent proce-
dures established by the Secretary that disqualify individ-
uals whom law enforcement authorities are actively seek-
ing for the purpose of holding criminal proceedings against
the individual.

(1) CustoDIAL PARENT'S COOPERATION WITH CHILD SUPPORT
AGENCIES.—
As Amended Through P.L. 115-334, Enacted December 20, 2018
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(1) IN GENERAL.—At the option of a State agency, subject
to paragraphs (2) and (3), no natural or adoptive parent or
other individual (collectively referred to in this subsection as
“the individual”) who is living with and exercising parental
control over a child under the age of 18 who has an absent par-
ent shall be eligible to participate in the supplemental nutri-
tion assistance program unless the individual cooperates with
the State agency administering the program established under
part) D of title IV of the Social Security Act (42 U.S.C. 651 et
seq.)—

(A) in establishing the paternity of the child Gf the
child is born out of wedlock); and

(B) in obtaining support for—

(1) the child; or
(ii) the individual and the child.

(2) GOOD CAUSE FOR NONCOOPERATION.—Paragraph (1)
shall not apply to the individual if good cause is found for re-
fusing to cooperate, as determined by the State agency in ac-
cordance with standards prescribed by the Secretary in con-
sultation with the Secretary of Health and Human Services.
The standards shall take into consideration circumstances
under which cooperation may be against the best interests of
the child.

(3) FEEs.—Paragraph (1) shall not require the payment of
a fee or other cost for services provided under part D of title
IV of the Social Security Act (42 U.S.C. 651 et seq.).

(m) NONCUSTODIAL PARENT’S COOPERATION WITH CHILD SUP-
PORT AGENCIES.—

(1) IN GENERAL.—At the option of a State agency, subject
to paragraphs (2) and (3), a putative or identified noncustodial
parent of a child under the age of 18 (referred to in this sub-
section as “the individual”) shall not be eligible to participate
in the supplemental nutrition assistance program if the indi-
vidual refuses to cooperate with the State agency admin-
istering the program established under part D of title IV of the
Social Security Act (42 U.S.C. 651 et seq.)—

(A) in establishing the paternity of the child (if the
child is born out of wedlock); and

(B) in providing support for the child.

(2) REFUSAL TO COOPERATE.—

(A) GUIDELINES.—The Secretary, in consultation with
the Secretary of Health and Human Services, shall develop
guidelines on what constitutes a refusal to cooperate under
paragraph (1).

(B) PROCEDURES.—The State agency shall develop pro-
cedures, using guidelines developed under subparagraph
(A), for determining whether an individual is refusing to
cooperate under paragraph (1).

(3) FEES.—Paragraph (1) shall not require the payment of
a fee or other cost for services provided under part D of title
IV of the Social Security Act (42 U.S.C. 651 et seq.).

(4) Privacy.—The State agency shall provide safeguards to
restrict the use of information collected by a State agency ad-
ministering the program established under part D of title IV

January 15, 2019 As Amended Through P.L. 115-334, Enacted December 20, 2018



G:\COMP\FNS\FOOD AND NUTRITION ACT OF 2008.XML

Sec. 6 FOOD AND NUTRITION ACT OF 2008 46

of the Social Security Act (42 U.S.C. 651 et seq.) to purposes
for which the information is collected.
(n) DISQUALIFICATION FOR CHILD SUPPORT ARREARS.—

(1) IN GENERAL.—At the option of a State agency, no indi-
vidual shall be eligible to participate in the supplemental nu-
trition assistance program as a member of any household dur-
ing any month that the individual is delinquent in any pay-
ment due under a court order for the support of a child of the
individual.

(2) EXCEPTIONS.—Paragraph (1) shall not apply if—

(A) a court is allowing the individual to delay pay-
ment; or

(B) the individual is complying with a payment plan
approved by a court or the State agency designated under
part D of title IV of the Social Security Act (42 U.S.C. 651
et seq.) to provide support for the child of the individual.

(o) WORK REQUIREMENT.—

(1) DEFINITION OF WORK PROGRAM.—In this subsection, the
term “work program” means—

(A) a program under title I of the Workforce Innova-
tion and Opportunity Act;

(B) a program under section 236 of the Trade Act of
1974 (19 U.S.C. 2296);

(C) a program of employment and training operated or
supervised by a State or political subdivision of a State
that meets standards approved by the Governor of the
State, including a program under subsection (d)(4), other
than a supervised job search program or job search train-
ing program,;

(D) a program of employment and training for vet-
erans operated by the Department of Labor or the Depart-
ment of Veterans Affairs, and approved by the Secretary;
and

(E) a workforce partnership under subsection (d)(4)(N).
(2) WORK REQUIREMENT.—Subject to the other provisions

of this subsection, no individual shall be eligible to participate
in the supplemental nutrition assistance program as a member
of any household if, during the preceding 36-month period, the
individual received supplemental nutrition assistance program
benefits for not less than 3 months (consecutive or otherwise)
during which the individual did not—

. (A) work 20 hours or more per week, averaged month-

Y;

(B) participate in and comply with the requirements of
a work program for 20 hours or more per week, as deter-
mined by the State agency;

(C) participate in and comply with the requirements of
a program under section 20 or a comparable program es-
tablished by a State or political subdivision of a State; or

(D) receive benefits pursuant to paragraph (3), (4), (5),
or (6).

(3) EXCePTION.—Paragraph (2) shall not apply to an indi-
vidual if the individual is—

(A) under 18 or over 50 years of age;
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(B) medically certified as physically or mentally unfit
for employment;

(C) a parent or other member of a household with re-
sponsibility for a dependent child,;

(D) otherwise exempt under subsection (d)(2); or

(E) a pregnant woman.

(4) WAIVER.—

(A) IN GENERAL.—On the request of a State agency
and with the support of the chief executive officer of the
State, the Secretary may waive the applicability of para-
graph (2) to any group of individuals in the State if the
Secretary makes a determination that the area in which
the individuals reside—

(i) has an unemployment rate of over 10 percent;
or

(ii) does not have a sufficient number of jobs to
provide employment for the individuals.

(B) REPORT.—The Secretary shall report the basis for
a waiver under subparagraph (A) to the Committee on Ag-
riculture of the House of Representatives and the Com-
mittee on Agriculture, Nutrition, and Forestry of the Sen-
ate.

(5) SUBSEQUENT ELIGIBILITY.—

(A) REGAINING ELIGIBILITY.—An individual denied eli-
gibility under paragraph (2) shall regain eligibility to par-
ticipate in the supplemental nutrition assistance program
if, during a 30-day period, the individual—

(1) works 80 or more hours;

(ii) participates in and complies with the require-
ments of a work program for 80 or more hours, as de-
termined by a State agency; or

(iii) participates in and complies with the require-
ments of a program under section 20 or a comparable
program established by a State or political subdivision
of a State.

(B) MAINTAINING ELIGIBILITY.—An individual who re-
gains eligibility under subparagraph (A) shall remain eligi-
ble as long as the individual meets the requirements of
subparagraph (A), (B), or (C) of paragraph (2).

(C) Loss OF EMPLOYMENT.—

(i) IN GENERAL.—An individual who regained eligi-
bility under subparagraph (A) and who no longer
meets the requirements of subparagraph (A), (B), or
(C) of paragraph (2) shall remain eligible for a con-
secutive 3-month period, beginning on the date the in-
dividual first notifies the State agency that the indi-
vidual no longer meets the requirements of subpara-
graph (A), (B), or (C) of paragraph (2).

(11) LIMITATION.—An individual shall not receive
any benefits pursuant to clause (i) for more than a sin-
gle 3-month period in any 36-month period.

(6) EXEMPTIONS.—

(A) DEFINITIONS.—In this paragraph:
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(i) CASELOAD.—The term “caseload” means the av-
erage monthly number of individuals receiving supple-
mental nutrition assistance program benefits during
the 12-month period ending the preceding June 30.

(i1) COVERED INDIVIDUAL.—The term “covered indi-
vidual” means a member of a household that receives
supplemental nutrition assistance program benefits, or
an individual denied eligibility for supplemental nutri-
tion assistance program benefits solely due to para-
graph (2), who—

(I) is not eligible for an exception under para-
graph (3);

(IT) does not reside in an area covered by a
waiver granted under paragraph (4);

(IIT) is not complying with subparagraph (A),
(B), or (C) of paragraph (2);

(IV) is not receiving supplemental nutrition
assistance program benefits during the 3 months
of eligibility provided under paragraph (2); and

(V) is not receiving supplemental nutrition as-
sistance program benefits under paragraph (5).

(B) GENERAL RULE.—Subject to subparagraphs (C)
through (H), a State agency may provide an exemption
frolm the requirements of paragraph (2) for covered individ-
uals.

(C) FISCAL YEAR 1998.—Subject to subparagraphs (F)
and (H), for fiscal year 1998, a State agency may provide
a number of exemptions such that the average monthly
number of the exemptions in effect during the fiscal year
does not exceed 15 percent of the number of covered indi-
viduals in the State in fiscal year 1998, as estimated by
the Secretary, based on the survey conducted to carry out
section 16(c) for fiscal year 1996 and such other factors as
the Secretary considers appropriate due to the timing and
limitations of the survey.

(D) FISCAL YEARS 1999 THROUGH 2019.—Subject to sub-
paragraphs (F) through (H), for fiscal year 1999 and each
subsequent fiscal year through fiscal year 2019, a State
agency may provide a number of exemptions such that the
average monthly number of the exemptions in effect dur-
ing the fiscal year does not exceed 15 percent of the num-
ber of covered individuals in the State, as estimated by the
Secretary under subparagraph (C), adjusted by the Sec-
retary to reflect changes in the State’s caseload and the
Secretary’s estimate of changes in the proportion of mem-
bers of households that receive supplemental nutrition as-
sistance program benefits covered by waivers granted
under paragraph (4).

(E) SUBSEQUENT FISCAL YEARS.—Subject to subpara-
graphs (F) through (H), for fiscal year 2020 and each sub-
sequent fiscal year, a State agency may provide a number
of exemptions such that the average monthly number of
exemptions in effect during the fiscal year does not exceed
12 percent of the number of covered individuals in the
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State, as estimated by the Secretary under subparagraph

(C), adjusted by the Secretary to reflect changes in the

State’s caseload and the Secretary’s estimate of changes in

the proportion of members of households that receive sup-

plemental nutrition assistance program benefits covered by

waivers granted under paragraph (4).

(F) CASELOAD ADJUSTMENTS.—The Secretary shall ad-
just the number of individuals estimated for a State under
subparagraph (C), (D), or (E) during a fiscal year if the
number of members of households that receive supple-
mental nutrition assistance program benefits in the State
varies from the State’s caseload by more than 10 percent,
as determined by the Secretary.

(G) EXEMPTION ADJUSTMENTS.—During fiscal year
1999 and each subsequent fiscal year, the Secretary shall
increase or decrease the number of individuals who may be
granted an exemption by a State agency under this para-
graph to the extent that the average monthly number of
exemptions in effect in the State for the preceding fiscal
year under this paragraph is lesser or greater than the av-
erage monthly number of exemptions estimated for the
State agency for such preceding fiscal year under this
paragraph.

(H) REPORTING REQUIREMENT.—A State agency shall
submit such reports to the Secretary as the Secretary de-
termines are necessary to ensure compliance with this
paragraph.

(7) OTHER PROGRAM RULES.—Nothing in this subsection
shall make an individual eligible for benefits under this Act if
the individual is not otherwise eligible for benefits under the
other provisions of this Act.

(p) DISQUALIFICATION FOR OBTAINING CASH BY DESTROYING
Foobp AND COLLECTING DEPOSITS.—Subject to any requirements es-
tablished by the Secretary, any person who has been found by a
State or Federal court or administrative agency in a hearing under
subsection (b) to have intentionally obtained cash by purchasing
products with supplemental nutrition assistance program benefits
that have containers that require return deposits, discarding the
product, and returning the container for the deposit amount shall
be ineligible for benefits under this Act for such period of time as
the Secretary shall prescribe by regulation.

(q) DISQUALIFICATION FOR SALE OF FOOD PURCHASED WITH
SUPPLEMENTAL NUTRITION ASSISTANCE PROGRAM BENEFITS.—Sub-
ject to any requirements established by the Secretary, any person
who has been found by a State or Federal court or administrative
agency in a hearing under subsection (b) to have intentionally sold
any food that was purchased using supplemental nutrition assist-
ance program benefits shall be ineligible for benefits under this Act
for such period of time as the Secretary shall prescribe by regula-
tion.

(r) DISQUALIFICATION FOR CERTAIN CONVICTED FELONS.—

(1) IN GENERAL.—An individual shall not be eligible for
benefits under this Act if—

(A) the individual is convicted of—
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(i) aggravated sexual abuse under section 2241 of
title 18, United States Code;

(i1) murder under section 1111 of title 18, United
States Code;

(iii) an offense under chapter 110 of title 18,
United States Code;

(iv) a Federal or State offense involving sexual as-
sault, as defined in 40002(a)7 of the Violence Against
Women Act of 1994 (42 U.S.C. 13925(a)); or

(v) an offense under State law determined by the
Attorney General to be substantially similar to an of-
fense described in clause (i), (i1), or (iii); and
(B) the individual is not in compliance with the terms

of the sentence of the individual or the restrictions under

subsection (k).

(2) EFFECTS ON ASSISTANCE AND BENEFITS FOR OTHERS.—
The amount of benefits otherwise required to be provided to an
eligible household under this Act shall be determined by con-
sidering the individual to whom paragraph (1) applies not to
be a member of the household, except that the income and re-
sources of the individual shall be considered to be income and
resources of the household.

(3) ENFORCEMENT.—Each State shall require each indi-
vidual applying for benefits under this Act to attest to whether
the individual, or any member of the household of the indi-
vi;lual, has been convicted of a crime described in paragraph
(D).

(s) INELIGIBILITY FOR BENEFITS DUE TO RECEIPT OF SUBSTAN-
TIAL LOTTERY OR GAMBLING WINNINGS.—

(1) IN GENERAL.—Any household in which a member re-
ceives substantial lottery or gambling winnings, as determined
by the Secretary, shall lose eligibility for benefits immediately
upon receipt of the winnings.

(2) DURATION OF INELIGIBILITY.—A household described in
paragraph (1) shall remain ineligible for participation until the
household meets the allowable financial resources and income
eligibility requirements under subsections (c), (d), (e), (f), (g),
1), (k), (1), (m), and (n) of section 5.

(3) AGREEMENTS.—As determined by the Secretary, each
State agency, to the maximum extent practicable, shall estab-
lish agreements with entities responsible for the regulation or
sponsorship of gaming in the State to determine whether indi-
viduals participating in the supplemental nutrition assistance
program have received substantial lottery or gambling
winnings.

SEC. 7. [7 U.S.C. 2016] ISSUANCE AND USE OF PROGRAM BENEFITS.

(a) IN GENERAL.—Except as provided in subsection (i), EBT
cards shall be issued only to households which have been duly cer-
tified as eligible to participate in the supplemental nutrition assist-
ance program.

(b) UsE.—Benefits issued to eligible households shall be used
by them only to purchase food from retail food stores which have

7So in law. Should read “section 40002(a)”.
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been approved for participation in the supplemental nutrition as-
sistance program at prices prevailing in such stores: Provided, That
nothing in this Act shall be construed as authorizing the Secretary
to specify the prices at which food may be sold by wholesale food
concerns or retail food stores.

(c) DESIGN.—

(1) IN GENERAL.—EBT cards issued to eligible households
shall be simple in design and shall include only such words or
illustrations as are required to explain their purpose.

(2) PROHIBITION.—The name of any public official shall not
appear on any EBT card.

(d) The Secretary shall prescribe appropriate procedures for
the delivery of benefits to benefit issuers and for the subsequent
controls to be placed over such benefits by benefit issuers in order
to ensure adequate accountability.

(e) Notwithstanding any other provision of this Act, the State
agency shall be strictly liable to the Secretary for any financial
losses involved in the acceptance, storage and issuance of benefits,
except that in the case of losses resulting from the issuance and re-
placement of authorizations for benefits which are sent through the
mail, the State agency shall be liable to the Secretary to the extent
prescribed in the regulations promulgated by the Secretary.

(f) ALTERNATIVE BENEFIT DELIVERY.—

(1) IN GENERAL.—If the Secretary determines, in consulta-
tion with the Inspector General of the Department of Agri-
culture, that it would improve the integrity of the supple-
mental nutrition assistance program, the Secretary shall re-
quire a State agency to issue or deliver benefits using alter-
native methods.

(2) IMPOSITION OF COSTS.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), the Secretary shall require participating retail food
stores (including restaurants participating in a State op-
tion restaurant program intended to serve the elderly, dis-
abled, and homeless) to pay 100 percent of the costs of ac-
quiring, and arrange for the implementation of, electronic
benefit transfer point-of-sale equipment and supplies, in-
cluding related services.

(B) EXEMPTIONS.—The Secretary may exempt from
subparagraph (A)—

(1) farmers’ markets and other direct-to-consumer
markets, military commissaries, nonprofit food buying
cooperatives, and establishments, organizations, pro-
grams, or group living arrangements described in
paragraphs (5), (7), and (8) of section 3(k); and

(11) establishments described in paragraphs (3),
(4), and (9) of section 3(k), other than restaurants par-
ticipating in a State option restaurant program.

(C) INTERCHANGE FEES.—Nothing in this paragraph
permits the charging of fees relating to the redemption of
supplemental nutrition assistance program benefits, in ac-
cordance with subsection (h)(13).

(3) DEVALUATION AND TERMINATION OF ISSUANCE OF PAPER
COUPONS.—
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(A) CouPON I1SSUANCE.—Effective on the date of enact-
ment of the Food, Conservation, and Energy Act of 2008,
no State shall issue any coupon, stamp, certificate, or au-
thorization card to a household that receives supplemental
nutrition assistance under this Act.

(B) EBT cARDS.—Effective beginning on the date that
is 1 year after the date of enactment of the Food, Con-
servation, and Energy Act of 2008, only an EBT card
issued under subsection (i) shall be eligible for exchange at
any retail food store.

(C) DE-OBLIGATION OF COUPONS.—Coupons not re-
deemed during the 1-year period beginning on the date of
enactment of the Food, Conservation, and Energy Act of
2008 shall—

(i) no longer be an obligation of the Federal Gov-
ernment; and

(i) not be redeemable.

(4) TERMINATION OF MANUAL VOUCHERS.—

(A) IN GENERAL.—Effective beginning on the date of
enactment of this paragraph, except as provided in sub-
paragraph (B), no State shall issue manual vouchers to a
household that receives supplemental nutrition assistance
under this Act or allow retail food stores to accept manual
vouchers as payment, unless the Secretary determines
that the manual vouchers are necessary, such as in the
event of an electronic benefit transfer system failure or a
disaster situation.

(B) ExXEmMPTIONS.—The Secretary may exempt cat-
egories of retail food stores or individual retail food stores
from subparagraph (A) based on criteria established by the
Secretary.

(5) UNIQUE IDENTIFICATION NUMBER REQUIRED.—

(A) IN GENERAL.—To enhance the anti-fraud protec-
tions of the program, the Secretary shall require all par-
ties providing electronic benefit transfer services to provide
for and maintain unique terminal identification number
information through the supplemental nutrition assistance
program electronic benefit transfer transaction routing
system.

(B) REGULATIONS.—

(1) IN GENERAL.—Not earlier than 2 years after the
date of enactment of this paragraph, the Secretary
shall issue proposed regulations to carry out this para-
graph.

(ii) COMMERCIAL PRACTICES.—In issuing regula-
tions to carry out this paragraph, the Secretary shall
consider existing commercial practices for other point-
of-sale debit transactions.

(C) OPERATION OF INDIVIDUAL POINT OF SALE DEVICE
BY FARMERS’ MARKETS AND DIRECT MARKETING FARMERS.—
A farmers’ market or direct marketing farmer that is ex-
empt under paragraph (2)(B)(i) shall be allowed to operate
an individual electronic benefit transfer point of sale de-
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vice at more than 1 location under the same supplemental
nutrition assistance program authorization, if—

(i) the farmers’ market or direct marketing farmer
provides to the Secretary information on location and
hours of operation at each location; and

(i1)(I) the point of sale device used by the farmers’
market or direct marketing farmer is capable of pro-
viding location information of the device through the
electronic benefit transfer system; or

(IT) if the Secretary determines that the tech-
nology is not available for a point of sale device to
meet the requirement under subclause (I), the farmers’
market or direct marketing farmer provides to the
Secretary any other information, as determined by the
Secretary, necessary to ensure the integrity of trans-
actions processed using the point of sale device.

(g)(1) The State agency may establish a procedure for stag-
gering the issuance of benefits to eligible households throughout
the month. Upon the request of the tribal organization that exer-
cises governmental jurisdiction over the reservation, the State
agency shall stagger the issuance of benefits for eligible households
located on reservations for at least 15 days of a month.

(2) REQUIREMENTS.—

(A) IN GENERAL.—Any procedure established under
paragraph (1) shall—

(i) not reduce the allotment of any household for
any period; and

(i1) ensure that no household experiences an inter-
val between issuances of more than 40 days.

(B) MULTIPLE ISSUANCES.—The procedure may include
issuing benefits to a household in more than 1 issuance
during a month only when a benefit correction is nec-
essary.

(h) ELECTRONIC BENEFIT TRANSFERS.—

(1) IN GENERAL.—

(A) IMPLEMENTATION.—Not later than October 1, 2002,
each State agency shall implement an electronic benefit
transfer system under which household benefits deter-
mined under section 8(a) or 26 are issued from and stored
in a central databank, unless the Secretary provides a
waiver for a State agency that faces unusual barriers to
implementing an electronic benefit transfer system.

(B) TIMELY IMPLEMENTATION.—Each State agency is
encouraged to implement an electronic benefit transfer
system under subparagraph (A) as soon as practicable.

(C) STATE FLEXIBILITY.—Subject to paragraph (2), a
State agency may procure and implement an electronic
benefit transfer system under the terms, conditions, and
design that the State agency considers appropriate.

(D) OPERATION.—AnN electronic benefit transfer system
should take into account generally accepted standard oper-
ating rules based on—

(1) commercial electronic funds transfer tech-
nology;
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(ii) the need to permit interstate operation and
law enforcement monitoring; and

(iii) the need to permit monitoring and investiga-
tions by authorized law enforcement agencies.

(2) The Secretary shall issue final regulations that establish
standards for the approval of such a system and shall periodically
review such regulations and modify such regulations to take into
account evolving technology and comparable industry standards.
The standards shall include—

(A) defining the required level of recipient protection re-
garding privacy, ease of use, and access to and service in retail
food stores;

(B) the terms and conditions of participation by retail food
stores, financial institutions, and other appropriate parties;

(C)i) measures to maximize the security of a system
using the most recent technology available that the State
agency considers appropriate and cost effective and which
may include personal identification numbers, photographic
identification on electronic benefit transfer cards, and
other measures to protect against fraud and abuse; and

(i1) unless determined by the Secretary to be lo-
cated in an area with significantly limited access to
food, measures that require an -electronic benefit
transfer system—

(I) to set and enforce sales restrictions based
on benefit transfer payment eligibility by using
scanning or product lookup entry; and

(II) to deny benefit tenders for manually en-
tered sales of ineligible items.

(D) system transaction interchange, reliability, and proc-
essing speeds;

(E) financial accountability;

(F) the required testing of system operations prior to im-
plementation;

(G) the analysis of the results of system implementation in
a limited project area prior to expansion; and

(H) procurement standards.

(3) In the case of a system described in paragraph (1) in which
participation is not optional for households, the Secretary shall not
approve such a system unless—

(A) a sufficient number of eligible retail food stores, includ-
ing those stores able to serve minority language populations,
have agreed to participate in the system throughout the area
in which it will operate to ensure that eligible households will
not suffer a significant reduction in their choice of retail food
stores or a significant increase in the cost of food or transpor-
tation to participating food stores; and

(B) any special equipment necessary to allow households to
purchase food with the benefits issued under this Act is oper-
ational in the case of other participating stores, at a sufficient
number of registers to provide service that is comparable to
service provided individuals who are not members of house-
holds receiving supplemental nutrition assistance program
benefits, as determined by the Secretary.
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(4) Administrative costs incurred in connection with activities
under this subsection shall be eligible for reimbursement in accord-
ance with section 16, subject to the limitations in section 16(g).

(5) The Secretary shall periodically inform State agencies of
the advantages of using electronic benefit systems to issue benefits
in accordance with this subsection in lieu of issuing coupons to

households.

(6) This subsection shall not diminish the authority of the Sec-
retary to conduct projects to test automated or electronic benefit

delivery systems under section 17(f).

January 15, 2019

(7) REPLACEMENT OF BENEFITS.—Regulations issued by the

Secretary regarding the replacement of benefits and liability
for replacement of benefits under an electronic benefit transfer
system shall be similar to the regulations in effect for a paper-
based supplemental nutrition assistance issuance system.

(8) REPLACEMENT OF CARDS.—

(A) FEES.—A State agency may collect a charge for re-
placement of an electronic benefit transfer card by reduc-
ing the monthly allotment of the household receiving the
replacement card.

(B) PURPOSEFUL LOSS OF CARDS.—

(i) IN GENERAL.—Subject to terms and conditions
established by the Secretary in accordance with clause

(i1), if a household makes excessive requests for re-

placement of the electronic benefit transfer card of the

household, the Secretary may require a State agency
to decline to issue a replacement card to the household
unless the household, upon request of the State agen-
cy, provides an explanation for the loss of the card.

(i1)) REQUIREMENTS.—The terms and conditions es-
tablished by the Secretary shall provide that—

(I) the household be given the opportunity to
provide the requested explanation and meet the
requirements under this paragraph promptly;

(IT) after an excessive number of lost cards,
the head of the household shall be required to re-
view program rights and responsibilities with
State agency personnel authorized to make deter-
minations under section 5(a); and

(IIT) any action taken, including actions re-
quired under section 6(b)(2), other than the with-
holding of the electronic benefit transfer card until
an explanation described in subclause (I) is pro-
vided, shall be consistent with the due process
protections under section 6(b) or 11(e)(10), as ap-
propriate.

(C) PROTECTING VULNERABLE PERSONS.—In imple-
menting this paragraph, a State agency shall act to protect
homeless persons, persons with disabilities, victims of
crimes, and other vulnerable persons who lose electronic
})enec{it transfer cards but are not intentionally committing
raud.

(D) EFFECT ON ELIGIBILITY.—While a State may de-
cline to issue an electronic benefits transfer card until a
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household satisfies the requirements under this para-

graph, nothing in this paragraph shall be considered a de-

nial of, or limitation on, the eligibility for benefits under

section 5.

(9) OPTIONAL PHOTOGRAPHIC IDENTIFICATION.—

(A) IN GENERAL.—A State agency may require that an
electronic benefit card contain a photograph of 1 or more
members of a household.

(B) OTHER AUTHORIZED USERS.—If a State agency re-
quires a photograph on an electronic benefit card under
subparagraph (A), the State agency shall establish proce-
dures to ensure that any other appropriate member of the
household or any authorized representative of the house-
hold may utilize the card.

(10) FEDERAL LAW NOT APPLICABLE.—Section 920 of the
Electronic Fund Transfer Act shall not apply to electronic ben-
efit transfer or reimbursement systems under this Act.

(11) APPLICATION OF ANTI-TYING RESTRICTIONS TO ELEC-
TRONIC BENEFIT TRANSFER SYSTEMS.—

(A) DEFINITIONS.—In this paragraph:

(1) AFFILIATE.—The term “affiliate” has the mean-
ing provided the term in section 2(k) of the Bank
Holding Company Act of 1956 (12 U.S.C. 1841(k)).

(ii) CoMPANY.—The term “company” has the
meaning provided the term in section 106(a) of the
Bank Holding Company Act Amendments of 1970 (12
U.S.C. 1971), but shall not include a bank, a bank
holding company, or any subsidiary of a bank holding
company.

(iii) ELECTRONIC BENEFIT TRANSFER SERVICE.—The
term “electronic benefit transfer service” means the
processing of electronic transfers of household benefits,
determined under section 8(a) or 26, if the benefits
are—

(I) issued from and stored in a central
databank;

(IT) electronically accessed by household mem-
bers at the point of sale; and

(IIT) provided by a Federal or State govern-
ment.

(iv) POINT-OF-SALE SERVICE.—The term “point-of-
sale service” means any product or service related to
the electronic authorization and processing of pay-
ments for merchandise at a retail food store, including
credit or debit card services, automated teller ma-
chines, point-of-sale terminals, or access to on-line sys-
tems.

(B) RESTRICTIONS.—A company may not sell or provide
electronic benefit transfer services, or fix or vary the con-
sideration for electronic benefit transfer services, on the
condition or requirement that the customer—

(i) obtain some additional point-of-sale service
from the company or an affiliate of the company; or
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(i1) not obtain some additional point-of-sale service
from a competitor of the company or competitor of any
affiliate of the company.

(C) CONSULTATION WITH THE FEDERAL RESERVE
BOARD.—Before promulgating regulations or interpreta-
tions of regulations to carry out this paragraph, the Sec-
retary shall consult with the Board of Governors of the
Federal Reserve System.

(12) RECOVERING ELECTRONIC BENEFITS.—

(A) IN GENERAL.—A State agency shall establish a pro-
cedure for recovering electronic benefits from the account
of a household due to inactivity, or due to the death of all
members of the household.

(B) BENEFIT STORAGE.—

(i) IN GENERAL.—A State agency may store recov-
ered electronic benefits off-line in accordance with
clause (ii), if the household has not accessed the ac-
count after 3 months.

(i1) NOTICE OF BENEFIT STORAGE.—A State agency
shall—

(I) send notice to a household the benefits of
which are stored under clause (i); and

(IT) not later than 48 hours after request by
the household, make the stored benefits available
to the household.

(C) BENEFIT EXPUNGING.—

(i) IN GENERAL.—Subject to clause (ii), a State
agency shall expunge benefits that have not been
accessed by a household after a period of 9 months, or
upon verification that all members of the household
are deceased.

(ii) NOTICE OF BENEFIT EXPUNGING.—Not later
than 30 days before benefits are to be expunged under
clause (i), a State agency shall—

(I) provide sufficient notice to the household
that benefits will be expunged due to inactivity,
and the date upon which benefits will be ex-
punged,;

(IT) for benefits stored off-line in accordance
with subparagraph (B), provide the household an
opportunity to request that such benefits be re-
stored to the household; and

(IIT) not later than 48 hours after request by
the household, make the benefits available to the
household.

(D) NOTICE.—A State agency shall—

(1) send notice to a household the benefits of which
are stored under subparagraph (B); and

(i1) not later than 48 hours after request by the
household, make the stored benefits available to the
household.

(13) FEES.—
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(A) INTERCHANGE FEES.—No interchange fees shall
apply to electronic benefit transfer transactions under this
subsection.

(B) OTHER FEES.—Effective through fiscal year 2023,
neither a State, nor any agent, contractor, or subcontractor
of a State who facilitates the provision of supplemental nu-
trition assistance program benefits in such State may im-
pose a fee for switching (as defined in subsection (j)(1)(H))
or routing such benefits.

(14) MOBILE TECHNOLOGIES.—

(A) IN GENERAL.—Subject to subparagraph (B), the
Secretary shall authorize the use of mobile technologies for
the purpose of accessing supplemental nutrition assistance
program benefits.

(B) DEMONSTRATION PROJECTS ON ACCESS OF BENEFITS
THROUGH MOBILE TECHNOLOGIES.—

(i) DEMONSTRATION PROJECTS.—Before authorizing
implementation of subparagraph (A) in all States, the
Secretary shall approve not more than 5 demonstra-
tion project proposals submitted by State agencies that
will pilot the use of mobile technologies for supple-
mental nutrition assistance program benefits access.

(i) PROJECT REQUIREMENTS.—To be eligible to
participate in a demonstration project under clause (i),
a State agency shall submit to the Secretary for ap-
proval a plan that —

(I) provides recipient protections regarding
privacy, ease of use, household access to benefits,
and support similar to the protections provided
under existing methods;

(I) ensures that all recipients, including
those without access to mobile payment tech-
nology and those who shop across State borders,
have a means of benefit access;

(IIT) requires retail food stores, unless exempt
under section 7(f)(2)(B), to bear the costs of ac-
quiring and arranging for the implementation of
point-of-sale equipment and supplies for the re-
demption of benefits that are accessed through
mobile technologies;

(IV) requires that foods purchased with bene-
fits issued under this section through mobile tech-
nologies are purchased at a price not higher than
the price of the same food purchased by other
methods used by the retail food store, as deter-
mined by the Secretary;

(V) ensures adequate documentation for each
authorized transaction, adequate security meas-
ures to deter fraud, and adequate access to retail
food stores that accept benefits accessed through
mobile technologies, as determined by the Sec-
retary;
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(VI) provides for an evaluation of the dem-
onstration project, including, but not limited to,
an evaluation of household access to benefits;

(VII) requires that the State demonstration
projects are voluntary for all retail food stores and
that all recipients are able to use benefits in non-
participating retail food stores; and

(VIII) meets other criteria as established by
the Secretary.

(iii) PRIORITY.—The Secretary may prioritize dem-
onstration project proposals that would—

(I) reduce fraud,;

(II) encourage positive nutritional outcomes;
and

(IIT) meet such other criteria as determined
by the Secretary.

(iv) DATE OF PROJECT APPROVAL.—The Secretary
shall solicit and approve the qualifying demonstration
projects required under subparagraph (B)(i) not later
than January 1, 2021.

(C) REPORT TO CONGRESS.—The Secretary shall—

(i) by not later than January 1, 2022, authorize
implementation of subparagraph (A) in all States, un-
less the Secretary makes a finding, based on the data
provided under subparagraph (B), that implementa-
tion in all States requires further study by way of an
extended pilot period or is not in the best interest of
the supplemental nutrition assistance program; and

(i1) if the determination made in clause (i) is not
to implement subparagraph (A) in all States, submit a
report to the Committee on Agriculture of the House
of Representatives and the Committee on Agriculture,
Nutrition, and Forestry of the Senate that includes the
basis of the finding.

(i) STATE OPTION TO ISSUE BENEFITS TO CERTAIN INDIVIDUALS
MADE INELIGIBLE BY WELFARE REFORM.—

(1) IN GENERAL.—Notwithstanding any other provision of
law, a State agency may, with the approval of the Secretary,
issue benefits under this Act to an individual who is ineligible
to participate in the supplemental nutrition assistance pro-
gram solely as a result of section 6(0)(2) of this Act or section
402 or 403 of the Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996 (8 U.S.C. 1612 or 1613).

(2) STATE PAYMENTS TO SECRETARY.—

(A) IN GENERAL.—Not later than the date the State
agency issues benefits to individuals under this subsection,
the State agency shall pay the Secretary, in accordance
with procedures established by the Secretary, an amount
that is equal to—

(1) the value of the benefits; and

(i1) the costs of issuing and redeeming benefits,
and other Federal costs, incurred in providing the ben-
efits, as determined by the Secretary.
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(B) CREDITING.—Notwithstanding section 3302(b) of
title 31, United States Code, payments received under sub-
paragraph (A) shall be credited to the supplemental nutri-
tion assistance program appropriation account or the ac-
count from which the costs were drawn, as appropriate, for
the fiscal year in which the payment is received.

(3) REPORTING.—To be eligible to issue benefits under this
subsection, a State agency shall comply with reporting require-
ments established by the Secretary to carry out this sub-
section.

(4) PLAN.—To be eligible to issue benefits under this sub-
section, a State agency shall—

(A) submit a plan to the Secretary that describes the
conditions and procedures under which the benefits will be
issued, including eligibility standards, benefit levels, and
the methodology the State agency will use to determine
amounts due the Secretary under paragraph (2); and

(B) obtain the approval of the Secretary for the plan.
(5) VIOLATIONS.—A sanction, disqualification, fine, or other

penalty prescribed under Federal law (including sections 12
and 15) shall apply to a violation committed in connection with
a benefit issued under this subsection.

(6) INELIGIBILITY FOR ADMINISTRATIVE REIMBURSEMENT.—
Administrative and other costs incurred in issuing a benefit
under this subsection shall not be eligible for Federal funding
under this Act.

(7) EXCLUSION FROM ENHANCED PAYMENT ACCURACY SYS-
TEMS.—Section 16(c) shall not apply to benefits issued under
this subsection.

(j) INTEROPERABILITY AND PORTABILITY OF ELECTRONIC BEN-
EFIT TRANSFER TRANSACTIONS.—

(1) DEFINITIONS.—In this subsection:

(A) ELECTRONIC BENEFIT TRANSFER CARD.—The term
“electronic benefit transfer card” means a card that pro-
vides benefits under this Act through an electronic benefit
transfer service (as defined in subsection (h)(11)(A)). 8

(B) ELECTRONIC BENEFIT TRANSFER CONTRACT.—The
term “electronic benefit transfer contract” means a con-
tract that provides for the issuance, use, or redemption of
program benefits in the form of electronic benefit transfer
cards.

(C) INTEROPERABILITY.—The term “interoperability”
means a system that enables program benefits in the form
osf an electronic benefit transfer card to be redeemed in any

tate.

(D) INTERSTATE TRANSACTION.—The term “interstate
transaction” means a transaction that is initiated in 1
State by the use of an electronic benefit transfer card that
is issued in another State.

8Sec. 4115(a)(11)(C) of the Food, Conservation, and Energy Act of 2008 (P.L. 110-236; 122
Stat. 1865) amended this subsection “in subparagraph (A), by striking ‘subsection (i)(11)(A) and
inserting “subsection (h)(11)(AY”. Amendment executed in paragraph (1)(A) to effectuate the
probable intent of Congress.
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(E) PORTABILITY.—The term “portability” means a sys-
tem that enables program benefits in the form of an elec-
tronic benefit transfer card to be used in any State by a
household to purchase food at a retail food store or whole-
sale food concern approved under this Act.

(F) SETTLING.—The term “settling” means movement,
and reporting such movement, of funds from an electronic
benefit transfer card issuer that is located in 1 State to a
retail food store, or wholesale food concern, that is located
in another State, to accomplish an interstate transaction.

(G) SMART CARD.—The term “smart card” means an
intelligent benefit card described in section 17(f).

(H) SwITCHING.—The term “switching” means the
routing of an intrastate or interstate transaction that con-
sists of transmitting the details of a transaction electroni-
cally recorded through the use of an electronic benefit
transfer card in one State to the issuer of the card that
may be in the same or different State.

(2) REQUIREMENT.—Not later than October 1, 2002, the
Secretary shall ensure that systems that provide for the elec-
tronic issuance, use, and redemption of program benefits in the
form of electronic benefit transfer cards are interoperable, and
supplemental nutrition assistance program benefits are port-
able, among all States.

(3) CosT.—The cost of achieving the interoperability and
portability required under paragraph (2) shall not be imposed
on any retail store, or any wholesale food concern, approved to
participate in the supplemental nutrition assistance program.

(4) STANDARDS.—Not later than 210 days after the date of
enactment of this subsection, the Secretary shall promulgate
regulations that—

(A) adopt a uniform national standard of interoper-
ability and portability required under paragraph (2) that is
based on the standard of interoperability and portability
used by a majority of State agencies; and

(B) require that any electronic benefit transfer con-
tract that is entered into 30 days or more after the regula-
tions are promulgated, by or on behalf of a State agency,
provide for the interoperability and portability required
under paragraph (2) in accordance with the national
standard.

(5) EXEMPTIONS.—

(A) CoNTRACTS.—The requirements of paragraph (2)
shall not apply to the transfer of benefits under an elec-
tronic benefit transfer contract before the expiration of the
term of the contract if the contract—

(i) is entered into before the date that is 30 days
after the regulations are promulgated under para-
graph (4); and

(ii) expires after October 1, 2002.

(B) WAIVER.—At the request of a State agency, the
Secretary may provide 1 waiver to temporarily exempt, for
a period ending on or before the date specified under
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clause (iii), the State agency from complying with the re-

quirements of paragraph (2), if the State agency—

(i) establishes to the satisfaction of the Secretary
that the State agency faces unusual technological bar-
riers to achieving by October 1, 2002, the interoper-
ability and portability required under paragraph (2);

(11) demonstrates that the best interest of the sup-
plemental nutrition assistance program would be
served by granting the waiver with respect to the elec-
tronic benefit transfer system used by the State agen-
cy to administer the supplemental nutrition assistance
program; and

(iii) specifies a date by which the State agency will
achieve the interoperability and portability required
under paragraph (2).

(C) SMART CARD SYSTEMS.—The Secretary shall allow
a State agency that is using smart cards for the delivery
of supplemental nutrition assistance program benefits to
comply with the requirements of paragraph (2) at such
time after October 1, 2002, as the Secretary determines
that a practicable technological method is available for
interoperability with electronic benefit transfer cards.

(6) FUNDING.—

(A) IN GENERAL.—In accordance with regulations pro-
mulgated by the Secretary, the Secretary shall pay 100
percent of the costs incurred by a State agency under this
Act for switching and settling interstate transactions—

(i) incurred after the date of enactment of this
subsection and before October 1, 2002, if the State
agency uses the standard of interoperability and port-
ability adopted by a majority of State agencies; and

(1) incurred after September 30, 2002, if the State
agency uses the uniform national standard of inter-
?p)?gbility and portability adopted under paragraph
4)(A).

(B) LiMITATION.—The total amount paid to State agen-
cies for each fiscal year under subparagraph (A) shall not
exceed $500,000.

(k) ACCEPTANCE OF PROGRAM BENEFITS THROUGH ONLINE
TRANSACTIONS.—

(1) IN GENERAL.—Subject to paragraph (4), the Secretary
shall approve retail food stores to accept benefits from recipi-
ents of supplemental nutrition assistance through on-line
transactions.

(2) REQUIREMENTS TO ACCEPT BENEFITS.—A retail food
store seeking to accept benefits from recipients of supplemental
nutrition assistance through on-line transactions shall—

(A) establish recipient protections regarding privacy,
ease of use, access, and support similar to the protections
provided for transactions made in retail food stores;

(B) ensure benefits are not used to pay delivery, order-
ing, convenience, or other fees or charges;

(C) clearly notify participating households at the time
a food order is placed—
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(i) of any delivery, ordering, convenience, or other
fee or charge associated with the food purchase; and
(i) that any such fee cannot be paid with benefits
provided under this Act;
(D) ensure the security of on-line transactions by using
the most effective technology available that the Secretary
considers appropriate and cost-effective and that is com-
paléable to the security of transactions at retail food stores;
an
(E) meet other criteria as established by the Secretary.
(3) STATE AGENCY ACTION.—Each State agency shall en-
sure that recipients of supplemental nutrition assistance can
use benefits on-line as described in this subsection as appro-
priate.

(4) DEMONSTRATION PROJECT ON ACCEPTANCE OF BENEFITS
THROUGH ON-LINE TRANSACTIONS.—

(A) IN GENERAL.—Before the Secretary authorizes im-
plementation of paragraph (1) in all States, the Secretary
shall carry out a number of demonstration projects as de-
termined by the Secretary to test the feasibility of allowing
retail food stores to accept benefits through on-line trans-
actions.

(B) DEMONSTRATION PROJECTS.—To be eligible to par-
ticipate in a demonstration project under subparagraph
(A), a retail food store shall submit to the Secretary for ap-
proval a plan that includes—

(i) a method of ensuring that benefits may be used
to purchase only eligible items under this Act;

(i1) a description of the method of educating par-
ticipant households about the availability and oper-
ation of on-line purchasing;

(iii) adequate testing of the on-line purchasing op-
tion prior to implementation;

(iv) the provision of data as requested by the Sec-
retary for purposes of analyzing the impact of the
project on participant access, ease of use, and program
integrity;

(v) reports on progress, challenges, and results, as
determined by the Secretary; and

(vi) such other criteria, including security criteria,
as established by the Secretary.

VALUE OF ALLOTMENT

SEc. 8. [7 U.S.C. 2017] (a) The value of the allotment which
State agencies shall be authorized to issue to any households cer-
tified as eligible to participate in the supplemental nutrition assist-
ance program shall be equal to the cost to such households of the
thrifty food plan reduced by an amount equal to 30 per centum of
the household’s income, as determined in accordance with section
5 (d) and (e) of this Act, rounded to the nearest lower whole dollar:
Provided, That for households of one and two persons the minimum
allotment shall be 8 percent of the cost of the thrifty food plan for
a household containing 1 member, as determined by the Secretary
under section 3, rounded to the nearest whole dollar increment.

January 15, 2019 As Amended Through P.L. 115-334, Enacted December 20, 2018



G:\COMP\FNS\FOOD AND NUTRITION ACT OF 2008.XML

Sec. 8 FOOD AND NUTRITION ACT OF 2008 64

(b) The value of benefits that may be provided under this Act
shall not be considered income or resources for any purpose under
any Federal, State, or local laws, including, but not limited to, laws
relating to taxation, welfare, and public assistance programs, and
no participating State or political subdivision thereof shall decrease
any assistance otherwise provided an individual or individuals be-
cause of the receipt of benefits under this Act.

(c)(1) The value of the allotment issued to any eligible house-
hold for the initial month or other initial period for which an allot-
ment is issued shall have a value which bears the same ratio to
the value of the allotment for a full month or other initial period
for which the allotment is issued as the number of days (from the
date of application) remaining in the month or other initial period
for which the allotment is issued bears to the total number of days
in the month or other initial period for which the allotment is
issued, except that no allotment may be issued to a household for
the initial month or period if the value of the allotment which such
household would otherwise be eligible to receive under this sub-
section is less than $10. Households shall receive full months’ allot-
ments for all months within a certification period, except as pro-
vided in the first sentence of this paragraph with respect to an ini-
tial month.

(2) As used in this subsection, the term “initial month” means
(A) the first month for which an allotment is issued to a household,
(B) the first month for which an allotment is issued to a household
following any period in which such household was not participating
in the supplemental nutrition assistance program under this Act
after the expiration of a certification period or after the termination
of the certification of a household, during a certification period,
when the household ceased to be eligible after notice and an oppor-
tunity for a hearing under section 11(e)(10), and (C) in the case of
a migrant or seasonal farmworker household, the first month for
which allotment is issued to a household that applies following any
period of more than 30 days in which such household was not par-
ticipating in the supplemental nutrition assistance program after
previous participation in such program.

(3) OPTIONAL COMBINED ALLOTMENT FOR EXPEDITED
HOUSEHOLDS.—A State agency may provide to an eligible
household applying after the 15th day of a month, in lieu of
the initial allotment of the household and the regular allot-
ment of the household for the following month, an allotment
that is equal to the total amount of the initial allotment and
the first regular allotment. The allotment shall be provided in
accordance with section 11(e)(3) in the case of a household that
is not entitled to expedited service and in accordance with
paragraphs (3) and (9) of section 11(e) in the case of a house-
hold that is entitled to expedited service.

(d) REDUCTION OF PUBLIC ASSISTANCE BENEFITS.—

(1) IN GENERAL.—If the benefits of a household are reduced
under a Federal, State, or local law relating to a means-tested
public assistance program for the failure of a member of the
household to perform an action required under the law or pro-
gram, for the duration of the reduction—
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(A) the household may not receive an increased allot-
ment as the result of a decrease in the income of the
household to the extent that the decrease is the result of
the reduction; and

(B) the State agency may reduce the allotment of the
household by not more than 25 percent.

(2) RULES AND PROCEDURES.—If the allotment of a house-
hold is reduced under this subsection for a failure to perform
an action required under part A of title IV of the Social Secu-
rity Act (42 U.S.C. 601 et seq.), the State agency may use the
rules and procedures that apply under part A of title IV of the
Act to reduce the allotment under the supplemental nutrition
assistance program.

(e) ALLOTMENTS FOR HOUSEHOLDS RESIDING IN CENTERS.—

(1) IN GENERAL.—In the case of an individual who resides
in a center for the purpose of a drug or alcoholic treatment pro-
gram described in section 3(m)(5), a State agency may provide
an allotment for the individual to—

(A) the center as an authorized representative of the
individual for a period that is less than 1 month; and

(B) the individual, if the individual leaves the center.
(2) DIRECT PAYMENT.—A State agency may require an indi-

vidual referred to in paragraph (1) to designate the center in

which the individual resides as the authorized representative

of the individual for the purpose of receiving an allotment.

(f) ALTERNATIVE PROCEDURES FOR RESIDENTS OF CERTAIN
GROUP FACILITIES.—

(1) IN GENERAL.—

(A) APPLICABILITY.—

(1) IN GENERAL.—Subject to clause (ii), at the op-
tion of the State agency, allotments for residents of
any facility described in subparagraph (B), (C), (D), or
(E) of section 3(m)(5) (referred to in this subsection as
a “covered facility”) may be determined and issued
under this paragraph in lieu of subsection (a).

(i1) LIMITATION.—Unless the Secretary authorizes
implementation of this paragraph in all States under
paragraph (3), clause (i) shall apply only to residents
of covered facilities participating in a pilot project
under paragraph (2).

(B) AMOUNT OF ALLOTMENT.—The allotment for each
eligible resident described in subparagraph (A) shall be
calculated in accordance with standardized procedures es-
tablished by the Secretary that take into account the allot-
ments typically received by residents of covered facilities.

(C) ISSUANCE OF ALLOTMENT.—

(i) IN GENERAL.—The State agency shall issue an
allotment determined under this paragraph to a cov-
ered facility as the authorized representative of the
residents of the covered facility.

(i1) ADJUSTMENT.—The Secretary shall establish
procedures to ensure that a covered facility does not
receive a greater proportion of a resident’s monthly al-
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lotment than the proportion of the month during

which the resident lived in the covered facility.

(D) DEPARTURES OF RESIDENTS OF COVERED FACILI-
TIES.—

(1) NOTIFICATION.—Any covered facility that re-
ceives an allotment for a resident under this para-
graph shall—

(I) notify the State agency promptly on the de-
parture of the resident; and

(IT) notify the resident, before the departure
of the resident, that the resident—

(aa) is eligible for continued benefits
under the supplemental nutrition assistance
program; and

(bb) should contact the State agency con-
cerning continuation of the benefits.

(i1) ISSUANCE TO DEPARTED RESIDENTS.—On receiv-
ing a notification under clause (i)(I) concerning the de-
parture of a resident, the State agency—

(I) shall promptly issue the departed resident
an allotment for the days of the month after the
departure of the resident (calculated in a manner
prescribed by the Secretary) unless the departed
resident reapplies to participate in the supple-
mental nutrition assistance program; and

(IT) may issue an allotment for the month fol-
lowing the month of the departure (but not any
subsequent month) based on this paragraph un-
less the departed resident reapplies to participate
in the supplemental nutrition assistance program.
(iii) STATE OPTION.—The State agency may elect

not to issue an allotment under clause (ii)(I) if the

State agency lacks sufficient information on the loca-

tion of the departed resident to provide the allotment.

(iv) EFFECT OF REAPPLICATION.—If the departed
resident reapplies to participate in the supplemental
nutrition assistance program, the allotment of the de-
parted resident shall be determined without regard to
this paragraph.

(2) PILOT PROJECTS.—

(A) IN GENERAL.—Before the Secretary authorizes im-
plementation of paragraph (1) in all States, the Secretary
shall carry out, at the request of 1 or more State agencies
and in 1 or more areas of the United States, such number
of pilot projects as the Secretary determines to be suffi-
cient to test the feasibility of determining and issuing al-
lotments to residents of covered facilities under paragraph
(1) in lieu of subsection (a).

(B) ProJECT PLAN.—To be eligible to participate in a
pilot project under subparagraph (A), a State agency shall
Silb(;nit to the Secretary for approval a project plan that in-
cludes—

(i) a specification of the covered facilities in the
State that will participate in the pilot project;
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(i1) a schedule for reports to be submitted to the
Secretary on the pilot project;

(iii) procedures for standardizing allotment
amounts that takes into account the allotments typi-
cally received by residents of covered facilities; and

(iv) a commitment to carry out the pilot project in
compliance with the requirements of this subsection
other than paragraph (1)(B).

(3) AUTHORIZATION OF IMPLEMENTATION IN ALL STATES.—
(A) IN GENERAL.—The Secretary shall—

(i) determine whether to authorize implementa-
tion of paragraph (1) in all States; and

(i1) notify the Committee on Agriculture of the
House of Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Senate of the
determination.

(B) DETERMINATION NOT TO AUTHORIZE IMPLEMENTA-
TION IN ALL STATES.—

(1) IN GENERAL.—If the Secretary makes a finding
described in clause (ii), the Secretary—

(I) shall not authorize implementation of
paragraph (1) in all States; and

(IT) shall terminate all pilot projects under
paragraph (2) within a reasonable period of time
(as determined by the Secretary).

(i1) FINDING.—The finding referred to in clause (i)
is that—

(I) an insufficient number of project plans
that the Secretary determines to be eligible for ap-
proval are submitted by State agencies under
paragraph (2)(B); or

(IT)(aa) a sufficient number of pilot projects
have been carried out under paragraph (2)(A); and

(bb) authorization of implementation of para-
graph (1) in all States is not in the best interest
of the supplemental nutrition assistance program.

APPROVAL OF RETAIL FOOD STORES AND WHOLESALE FOOD CONCERNS

SEc. 9.10 [7 U.S.C. 2018]
(a) AUTHORIZATION TO ACCEPT AND REDEEM BENEFITS.—
(1) APPLICATION.—
(A) IN GENERAL.—Regulations issued pursuant to this
Act shall provide for the submission of applications for ap-
proval by retail food stores and wholesale food concerns
which desire to be authorized to accept and redeem bene-
fits under the supplemental nutrition assistance program
and for the approval of those applicants whose participa-
tion will effectuate the purposes of the supplemental nutri-
tion assistance program.
(B) FACTORS FOR CONSIDERATION.—In determining the
qualifications of applicants, there shall be considered

9The margins for paragraphs (2) and (3) are so in law.
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among such other factors as may be appropriate, the fol-
lowing:

(1) the nature and extent of the food business con-
ducted by the applicant;

(ii) the volume of benefit transactions which may
reasonably be expected to be conducted by the appli-
cant food store or wholesale food concern;

(iii)) whether the applicant is located in an area
with significantly limited access to food;

(iv) any information, if available, about the ability
of the anticipated or existing electronic benefit trans-
fer equipment and service provider of the applicant to
provide sufficient information through the electronic
benefit transfer system to minimize the risk of fraudu-
lent transactions; and

(v) the business integrity and reputation of the ap-
plicant.

(C) CERTIFICATE.—Approval of an applicant shall be
evidenced by the issuance to such applicant of a non-
transferable certificate of approval.

(D) VisiT REQUIRED.—No retail food store or wholesale
food concern of a type determined by the Secretary, based
on factors that include size, location, and type of items
sold, shall be approved to be authorized or reauthorized for
participation in the supplemental nutrition assistance pro-
gram unless an authorized employee of the Department of
Agriculture, a designee of the Secretary, or, if practicable,
an official of the State or local government designated by
the Secretary has visited the store or concern for the pur-
pose of determining whether the store or concern should be
approved or reauthorized, as appropriate.

(2)9 The Secretary shall issue regulations providing for—

(A) the periodic reauthorization of retail food stores and
wholesale food concerns; and

(B) periodic notice to participating retail food stores and
wholesale food concerns of the definitions of “retail food store”,

“staple foods”, “eligible foods”, and “perishable foods”.

(3)9 AUTHORIZATION PERIODS.—The Secretary shall establish
specific time periods during which authorization to accept and re-
deem benefits shall be valid under the supplemental nutrition as-
sistance program.

(4) ELECTRONIC BENEFIT TRANSFER EQUIPMENT AND SERV-

ICE PROVIDERS.—Before implementing clause (iv) of paragraph

(1)(B), the Secretary shall issue guidance for retail food stores

on how to select electronic benefit transfer equipment and

service providers that are able to meet the requirements of
that clause.

(b)(1) No wholesale food concern may be authorized to accept
and redeem benefits unless the Secretary determines that its par-
ticipation is required for the effective and efficient operation of the
supplemental nutrition assistance program. No co-located whole-
sale-retail food concern may be authorized to accept and redeem

9The margins for paragraphs (2) and (3) are so in law.
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benefits as a retail food store, unless (A) the concern does a sub-
stantial level of retail food business, or (B) the Secretary deter-
mines that failure to authorize such a food concern as a retail food
store would cause hardship to households that receive supple-
mental nutrition assistance program benefits. In addition, no firm
may be authorized to accept and redeem benefits as both a retail
food store and as a wholesale food concern at the same time.

(2)(A) A buyer or transferee (other than a bona fide buyer or
transferee) of a retail food store or wholesale food concern that has
been disqualified under section 12(a) may not accept or redeem
benefits until the Secretary receives full payment of any penalty
imposed on such store or concern.

(B) A buyer or transferee may not, as a result of the sale or
transfer of such store or concern, be required to furnish a bond
under section 12(d).

(c) 10 Regulations issued pursuant to this Act shall require an
applicant retail food store or wholesale food concern to submit in-
formation, which may include relevant income and sales tax filing
documents, purchase invoices, records relating to electronic benefit
transfer equipment and related services, transaction and redemp-
tion data provided through the electronic benefit transfer system,
or program-related records, which will permit a determination to be
made as to whether such applicant qualifies, or continues to qual-
ify, for approval under the provisions of this Act or the regulations
issued pursuant to this Act. The regulations may require retail food
stores and wholesale food concerns to provide written authorization
for the Secretary to verify all relevant tax filings with appropriate
agencies and to obtain corroborating documentation from other
sources so that the accuracy of information provided by the stores
and concerns may be verified. Regulations issued pursuant to this
Act shall provide for safeguards which limit the use or disclosure
of information obtained under the authority granted by this sub-
section to purposes directly connected with administration and en-
forcement of the provisions of this Act or the regulations issued
pursuant to this Act, except that such information may be disclosed
to any used by Federal law enforcement and investigative agencies
and law enforcement and investigative agencies of a State govern-
ment for the purposes of administering or enforcing this Act or any
other Federal or State law and the regulations issued under this
Act or such law, and State agencies that administer the special
supplemental nutrition program for women, infants and children,
authorized under section 17 of the Child Nutrition Act of 1966, for
purposes of administering the provisions of that Act and the regu-
lations issued under that Act. Any person who publishes, divulges,
discloses, or makes known in any manner or to any extent not au-
thorized by Federal law (including a regulation) any information
obtained under this subsection shall be fined not more than $1,000
or imprisoned not more than 1 year, or both. The regulations shall
establish the criteria to be used by the Secretary to determine
whether the information is needed. The regulations shall not pro-
hibit the audit and examination of such information by the Comp-
troller General of the United States authorized by any other provi-
sion of law.
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(d) Any retail food store or wholesale food concern which has
failed upon application to receive approval to participate in the
supplemental nutrition assistance program may obtain a hearing
on such refusal as provided in section 14 of this Act. A retail food
store or wholesale food concern that is denied approval to accept
and redeem benefits because the store or concern does not meet cri-
teria for approval established by the Secretary may not, for at least
6 months, submit a new application to participate in the program.
The Secretary may establish a longer time period under the pre-
ceding sentence, including permanent disqualification, that reflects
the severity of the basis of the denial.

(e) Approved retail food stores shall display a sign providing
information on how persons may report abuses they have observed
in the operation of the supplemental nutrition assistance program.

(f) In those areas in which the Secretary, in consultation with
the Inspector General of the Department of Agriculture, finds evi-
dence that the operation of house-to-house trade routes damages
the program’s integrity, the Secretary shall limit the participation
of house-to-house trade routes to those routes that are reasonably
necessary to provide adequate access to households.

(g) EBT SERVICE REQUIREMENT.—An approved retail food store
shall provide adequate EBT service as described in section
7(h)(3)(B).

(h) PRIVATE ESTABLISHMENTS.—

(1) IN GENERAL.—Subject to paragraph (2), no private es-
tablishment that contracts with a State agency to offer meals
at concessional prices as described in paragraphs (3), (4), and
(9) of section 3(k) may be authorized to accept and redeem ben-
efits unless the Secretary determines that the participation of
the private establishment is required to meet a documented
need in accordance with section 11(e)(25).

(2) EXISTING CONTRACTS.—

(A) IN GENERAL.—If, on the day before the date of en-
actment of this subsection, a State has entered into a con-
tract with a private establishment described in paragraph
(1) and the Secretary has not determined that the partici-
pation of the private establishment is necessary to meet a
documented need in accordance with section 11(e)(25), the
Secretary shall allow the operation of the private estab-
lishment to continue without that determination of need
for a period not to exceed 180 days from the date on which
the Secretary establishes determination criteria, by regula-
tion, under section 11(e)(25).

(B) JUSTIFICATION.—If the Secretary determines to ter-
minate a contract with a private establishment that is in
effect on the date of enactment of this subsection, the Sec-
retary shall provide justification to the State in which the
private establishment is located for that termination.

(3) REPORT TO CONGRESS.—Not later than 90 days after
September 30, 2014, and 90 days after the last day of each fis-
cal year thereafter, the Secretary shall submit to the Com-
mittee on Agriculture of the House of Representatives and the
Committee on Agriculture, Nutrition, and Forestry of the Sen-
ate a report on the effectiveness of a program under this sub-
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section using any information received from States under sec-
tion 11(e)(25) as well as any other information the Secretary
may have relating to the manner in which benefits are used.
(i) REVIEW OF PROGRAM OPERATIONS.—

(1) REVIEW BY THE SECRETARY.—The Secretary—

(A) shall review a representative sample of currently
authorized facilities referred to in section 3(k)(3) to deter-
mine whether benefits are properly used by or on behalf
of participating households residing in such facilities and
whether such facilities are using more than 1 source of
gederal or State funding to meet the food needs of resi-

ents;

(B) may carry out similar reviews for currently partici-
pating residential drug and alcohol treatment and rehabili-
tation programs, and group living arrangements for the
blind and disabled, referred to in section 3(k);

(C) shall gather information, and such facilities, pro-
grams, and arrangements shall be required to submit in-
formation deemed necessary for a full and thorough re-
view; and

(D) shall report the results of these reviews to the
Committee on Agriculture of the House of Representatives
and the Committee on Agriculture, Nutrition, and Forestry
of the Senate not later than 18 months after the date of
the enactment of the Agriculture Improvement Act of
2018, along with recommendations regarding—

(i) any additional requirements or oversight that
would be appropriate for such facilities, programs, and
arrangements; and

(i1) whether such facilities, programs, and ar-
rangements should continue to be authorized to par-
ticipate in the supplemental nutrition assistance pro-
gram.

(2) LIMITATION.—Nothing in this subsection shall authorize
the Secretary to deny any application for continued authoriza-
tion, any application for authorization, or any request to with-
draw the authorization of any such facility, program, or ar-
rangement based on a determination that residents of any such
facility or entity are residents of an institution for a period of
18 months from the date of enactment of the Agriculture Im-
provement Act of 2018.

(j) INCENTIVES.—

(1) DEFINITION OF ELIGIBLE INCENTIVE FOOD.—In this sub-
section, the term “eligible incentive food” means—

(A) a staple food that is identified for increased con-
sumption, consistent with the most recent dietary rec-
ommendations; and

(B) a fruit, vegetable, dairy, whole grain, or product
thereof.

(2) GUIDANCE.—

(A) IN GENERAL.—The Secretary shall issue guidance
to clarify the process by which an approved retail food
store may seek a waiver to offer an incentive, which may
be used only for the purchase of an eligible incentive food
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at the point of purchase, to a household purchasing food

with benefits issued under this Act.

(B) GUIDANCE.—The guidance under subparagraph (A)
shall establish a process under which an approved retail
food store, prior to carrying out an incentive program
under this subsection, shall provide to the Secretary infor-
mation describing the incentive program, including—

(i) the types of incentives that will be offered;

(i1) the types of foods that will be incentivized for
purchase; and

(ii1) an explanation of how the incentive program
intends to support meeting dietary intake goals.

(3) NO LIMITATION ON BENEFITS.—A waiver granted under
this subsection shall not be used to carry out any activity that
limits the use of benefits under this Act or any other Federal
nutrition law.

(4) EFFECT.—Guidance provided under this subsection
shall not affect any requirements under section 4405 of the
Food, Conservation, and Energy Act of 2008 (7 U.S.C. 7517),
including the eligibility of a retail food store to participate in
a project funded under such section.

(5) REPORT.—The Secretary shall submit to the Committee
on Agriculture of the House of Representatives and the Com-
mittee on Agriculture, Nutrition, and Forestry of the Senate an
annual report describing the types of incentives approved
under this subsection.

SEC. 10. [7 U.S.C. 2019] REDEMPTION OF PROGRAM BENEFITS.
Regulations issued pursuant to this Act shall provide for the
redemption of benefits accepted by retail food stores through ap-
proved wholesale food concerns or through financial institutions
which are insured by the Federal Deposit Insurance Corporation,
or which are insured under the Federal Credit Union Act and have
retail food stores or wholesale food concerns in their field of mem-
bership, with the cooperation of the Treasury Department, except
that retail food stores defined in section 3(0)(4) shall be authorized
to redeem their members’ food benefits prior to receipt by the mem-
bers of the food so purchased, retail food stores authorized to ac-
cept and redeem benefits through on-line transactions shall be au-
thorized to accept benefits prior to the delivery of food if the deliv-
ery occurs within a reasonable time of the purchase, as determined
by the Secretary, and publicly operated community mental health
centers or private nonprofit organizations or institutions which
serve meals to narcotics addicts or alcoholics in drug addiction or
alcoholic treatment and rehabilitation programs, public and private
nonprofit shelters that prepare and serve meals for battered
women and children, and public or private nonprofit group living
arrangements that se