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this section and enacting provisions set out as notes
above] is intended expressly to preserve any and all
rights and remedies of contributors to the TAPS Fund
under section 1491 of title 28, United States Code (com-
monly referred to as the ‘Tucker Act’).”

§ 1654. Antitrust laws

The grant of a right-of-way, permit, lease, or
other authorization pursuant to this chapter
shall grant no immunity from the operation of
the Federal anti-trust laws.

(Pub. L. 93-153, title II, §205, Nov. 16, 1973, 87
Stat. 588.)

§1655. Roads and airports

A right-of-way, permit, lease, or other author-
ization granted under section 1652(b) of this title
for a road or airstrip as a related facility of the
trans-Alaska pipeline may provide for the con-
struction of a public road or airstrip.

(Pub. L. 93-153, title II, §206, Nov. 16, 1973, 87
Stat. 588.)

§1656. Civil penalties
(a) Penalty

Except as provided in subsection (c)(4), the
Secretary of the Interior may assess and collect
a civil penalty under this section with respect to
any discharge of oil—

(1) in transit from fields or reservoirs sup-
plying oil to the trans-Alaska pipeline; or
(2) during transportation through the trans-

Alaska pipeline or handling at the terminal fa-

cilities, that causes damage to, or threatens to

damage, natural resources or public or private
property.
(b) Persons liable

In addition to the person causing or permit-
ting the discharge, the owner or owners of the
oil at the time the discharge occurs shall be
jointly, severally, and strictly liable for the full
amount of penalties assessed pursuant to this
section, except that the United States and the
several States, and political subdivisions there-
of, shall not be liable under this section.

(c) Amount

(1) The amount of the civil penalty shall not
exceed $1,000 per barrel of oil discharged.

(2) In determining the amount of civil penalty
under this section, the Secretary shall consider
the seriousness of the damages from the dis-
charge, the cause of the discharge, any history
of prior violations of applicable rules and laws,
and the degree of success of any efforts by the
violator to minimize or mitigate the effects of
such discharge.

(3) The Secretary may reduce or waive the
penalty imposed under this section if the dis-
charge was solely caused by an act of war, act of
God, or third party action beyond the control of
the persons liable under this section.

(4) No civil penalty assessed by the Secretary
pursuant to this section shall be in addition to
a penalty assessed pursuant to section 1321(b) of
title 33.

(d) Procedures

A civil penalty may be assessed and collected
under this section only after notice and oppor-

tunity for a hearing on the record in accordance
with section 554 of title 5. In any proceeding for
the assessment of a civil penalty under this sec-
tion, the Secretary may issue subpoenas for the
attendance and testimony of witnesses and the
production of relevant papers, books, and docu-
ments and may promulgate rules for discovery
procedures. Any person who requested a hearing
with respect to a civil penalty under this sub-
section and who is aggrieved by an order assess-
ing the civil penalty may file a petition for judi-
cial review of such order with the United States
Court of Appeals for the District of Columbia
circuit or for any other circuit in which such
person resides or transacts business. Such a pe-
tition may only be filed within the 30-day period
beginning on the date the order making such as-
sessment was issued.

(e) State law

(1) Nothing in this section shall be construed
or interpreted as preempting any State or politi-
cal subdivision thereof from imposing any addi-
tional liability or requirements with respect to
the discharge, or threat of discharge, of oil or
other pollution by oil.

(2) Nothing in this section shall affect or mod-
ify in any way the obligations or liabilities of
any person under other Federal or State law, in-
cluding common law, with respect to discharges
of oil.

(Pub. L. 93-153, title II, §207, as added Pub. L.
101-380, title VIII, §8202, Aug. 18, 1990, 104 Stat.
571.)

EFFECTIVE DATE

Section applicable to incidents occurring after Aug.
18, 1990, see section 1020 of Pub. L. 101-380, set out as a
note under section 2701 of Title 33, Navigation and Nav-
igable Waters.
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SUBCHAPTER I—GENERAL PROVISIONS

§1701. Congressional declaration of policy

(a) The Congress declares that it is the policy

of the United States that—

(1) the public lands be retained in Federal
ownership, unless as a result of the land use
planning procedure provided for in this Act, it
is determined that disposal of a particular par-
cel will serve the national interest;

(2) the national interest will be best realized
if the public lands and their resources are peri-
odically and systematically inventoried and
their present and future use is projected
through a land use planning process coordi-
nated with other Federal and State planning
efforts;

(3) public lands not previously designated for
any specific use and all existing classifications
of public lands that were effected by executive
action or statute before October 21, 1976, be re-
viewed in accordance with the provisions of
this Act;

(4) the Congress exercise its constitutional
authority to withdraw or otherwise designate
or dedicate Federal lands for specified pur-
poses and that Congress delineate the extent
to which the Executive may withdraw lands
without legislative action;

(5) in administering public land statutes and
exercising discretionary authority granted by
them, the Secretary be required to establish
comprehensive rules and regulations after con-
sidering the views of the general public; and to
structure adjudication procedures to assure
adequate third party participation, objective
administrative review of initial decisions, and
expeditious decisionmaking;

(6) judicial review of public land adjudica-
tion decisions be provided by law;

(7) goals and objectives be established by law
as guidelines for public land use planning, and
that management be on the basis of multiple
use and sustained yield unless otherwise speci-
fied by law;

(8) the public lands be managed in a manner
that will protect the quality of scientific, sce-
nic, historical, ecological, environmental, air
and atmospheric, water resource, and archeo-
logical values; that, where appropriate, will
preserve and protect certain public lands in
their natural condition; that will provide food
and habitat for fish and wildlife and domestic
animals; and that will provide for outdoor
recreation and human occupancy and use;

(9) the United States receive fair market
value of the use of the public lands and their
resources unless otherwise provided for by
statute;
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(10) uniform procedures for any disposal of
public land, acquisition of non-Federal land
for public purposes, and the exchange of such
lands be established by statute, requiring each
disposal, acquisition, and exchange to be con-
sistent with the prescribed mission of the de-
partment or agency involved, and reserving to
the Congress review of disposals in excess of a
specified acreage;

(11) regulations and plans for the protection
of public land areas of critical environmental
concern be promptly developed;

(12) the public lands be managed in a manner
which recognizes the Nation’s need for domes-
tic sources of minerals, food, timber, and fiber
from the public lands including implementa-
tion of the Mining and Minerals Policy Act of
1970 (84 Stat. 1876, 30 U.S.C. 21a) as it pertains
to the public lands; and

(13) the Federal Government should, on a
basis equitable to both the Federal and local
taxpayer, provide for payments to compensate
States and local governments for burdens cre-
ated as a result of the immunity of Federal
lands from State and local taxation.

(b) The policies of this Act shall become effec-
tive only as specific statutory authority for
their implementation is enacted by this Act or
by subsequent legislation and shall then be con-
strued as supplemental to and not in derogation
of the purposes for which public lands are ad-
ministered under other provisions of law.

(Pub. L. 94-579, title I, §102, Oct. 21, 1976, 90 Stat.
2744.)

REFERENCES IN TEXT

This Act, referred to in subsecs. (a)(1), (3) and (b), is
Pub. L. 94-579, Oct. 21, 1976, 90 Stat. 2743, as amended,
known as the Federal Land Policy and Management
Act of 1976. For complete classification of this Act to
the Code, see Tables.

The Mining and Minerals Policy Act of 1970, referred
to in subsec. (a)(12), is Pub. L. 91-631, Dec. 31, 1970, 84
Stat. 1876, which is classified to section 2la of Title 30,
Mineral Lands and Mining.

SHORT TITLE OF 2018 AMENDMENT

Pub. L. 115-141, div. O, §101, Mar. 23, 2018, 132 Stat.
1059, provided that: ‘“This division [see Tables for clas-
sification] may be cited as the ‘Wildfire Suppression
Funding and Forest Management Activities Act’.”

SHORT TITLE OF 2009 AMENDMENT

Pub. L. 111-88, div. A, title V, §501, Oct. 30, 2009, 123
Stat. 2968, provided that: ‘“This title [enacting sections
1748a and 1748b of this title] may be cited as the ‘Fed-
eral Land Assistance, Management, and Enhancement
Act of 2009’ or ‘FLAME Act of 2009°.”

SHORT TITLE OF 1988 AMENDMENT

Pub. L. 100-409, §1, Aug. 20, 1988, 102 Stat. 1086, pro-
vided that: ‘“This Act [enacting section 1723 of this
title, amending section 1716 of this title and sections
505a, 505b, and 521b of Title 16, Conservation, and enact-
ing provisions set out as notes under sections 751 and
1716 of this title] may be cited as the ‘Federal Land Ex-
change Facilitation Act of 1988°.”

SHORT TITLE

Pub. L. 94-579, title I, §101, Oct. 21, 1976, 90 Stat. 2744,
provided that: “This Act [see Tables for classification]
may be cited as the ‘Federal Land Policy and Manage-
ment Act of 1976°.”
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SAVINGS PROVISION

Pub. L. 94-579, title VII, §701, Oct. 21, 1976, 90 Stat.
2786, provided that:

‘“(a) Nothing in this Act, or in any amendment made
by this Act [see Short Title note above], shall be con-
strued as terminating any valid lease, permit, patent,
right-of-way, or other land use right or authorization
existing on the date of approval of this Act [Oct. 21,
1976].

‘“(b) Notwithstanding any provision of this Act, in
the event of conflict with or inconsistency between this
Act and the Acts of August 28, 1937 (60 Stat. 874; 43
U.S.C. 1181a-1181j [now 43 U.S.C. 2601 et seq., see Tables
for classification]), and May 24, 1939 (53 Stat. 753), inso-
far as they relate to management of timber resources,
and disposition of revenues from lands and resources,
the latter Acts shall prevail.

‘“(c) All withdrawals, reservations, classifications,
and designations in effect as of the date of approval of
this Act shall remain in full force and effect until
modified under the provisions of this Act or other ap-
plicable law.

‘‘(d) Nothing in this Act, or in any amendments made
by this Act, shall be construed as permitting any per-
son to place, or allow to be placed, spent oil shale, over-
burden, or byproducts from the recovery of other min-
erals found with oil shale, on any Federal land other
than Federal land which has been leased for the recov-
ery of shale oil under the Act of February 25, 1920 (41
Stat. 437, as amended; 30 U.S.C. 181 et seq.).

‘‘(e) Nothing in this Act shall be construed as modify-
ing, revoking, or changing any provision of the Alaska
Native Claims Settlement Act (85 Stat. 688, as amend-
ed; 43 U.S.C. 1601 et seq.).

‘(f) Nothing in this Act shall be deemed to repeal any
existing law by implication.

‘“(g) Nothing in this Act shall be construed as limit-
ing or restricting the power and authority of the
United States or—

‘(1) as affecting in any way any law governing ap-
propriation or use of, or Federal right to, water on
public lands;

‘“(2) as expanding or diminishing Federal or State
jurisdiction, responsibility, interests, or rights in
water resources development or control;

“(3) as displacing, superseding, limiting, or modify-
ing any interstate compact or the jurisdiction or re-
sponsibility of any legally established joint or com-
mon agency of two or more States or of two or more
States and the Federal Government;

‘“(4) as superseding, modifying, or repealing, except
as specifically set forth in this Act, existing laws ap-
plicable to the various Federal agencies which are au-
thorized to develop or participate in the development
of water resources or to exercise licensing or regu-
latory functions in relation thereto;

‘“(5) as modifying the terms of any interstate com-
pact;

‘“(6) as a limitation upon any State criminal stat-
ute or upon the police power of the respective States,
or as derogating the authority of a local police officer
in the performance of his duties, or as depriving any
State or political subdivision thereof of any right it
may have to exercise civil and criminal jurisdiction
on the national resource lands; or as amending, limit-
ing, or infringing the existing laws providing grants
of lands to the States.

‘““(h) All actions by the Secretary concerned under
this Act shall be subject to valid existing rights.

‘(i) The adequacy of reports required by this Act to
be submitted to the Congress or its committees shall
not be subject to judicial review.

“(j) Nothing in this Act shall be construed as affect-
ing the distribution of livestock grazing revenues to
local governments under the Granger-Thye Act (64
Stat. 85, 16 U.S.C. 580h), under the Act of May 23, 1908
(35 Stat. 260, as amended; 16 U.S.C. 500), under the Act
of March 4, 1913 (37 Stat. 843, as amended; 16 U.S.C. 501),
and under the Act of June 20, 1910 (36 Stat. 557).”
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SEVERABILITY

Pub. L. 94-579, title VII, §707, Oct. 21, 1976, 90 Stat.
2794, provided that: “If any provision of this Act [see
Short Title note set out above] or the application
thereof is held invalid, the remainder of the Act and
the application thereof shall not be affected thereby.”’

EXISTING RIGHTS-OF-WAY

Pub. L. 94-579, title VII, §706(b), Oct. 21, 1976, 90 Stat.
2794, provided that: ‘“‘Nothing in section 706(a) [see
Tables for classification], except as it pertains to
rights-of-way, may be construed as affecting the au-
thority of the Secretary of Agriculture under the Act
of June 4, 1897 (30 Stat. 35, as amended, 16 U.S.C. 551);
the Act of July 22, 1937 (50 Stat. 525, as amended, 7
U.S.C. 1010-1212); or the Act of September 3, 1954 (68
Stat. 1146, 43 U.S.C. 931c).”

§ 1702. Definitions

Without altering in any way the meaning of
the following terms as used in any other statute,
whether or not such statute is referred to in, or
amended by, this Act, as used in this Act—

(a) The term ‘‘areas of critical environmental
concern’’ means areas within the public lands
where special management attention is required
(when such areas are developed or used or where
no development is required) to protect and pre-
vent irreparable damage to important historic,
cultural, or scenic values, fish and wildlife re-
sources or other natural systems or processes, or
to protect life and safety from natural hazards.

(b) The term ‘‘holder” means any State or
local governmental entity, individual, partner-
ship, corporation, association, or other business
entity receiving or using a right-of-way under
subchapter V of this chapter.

(¢c) The term ‘“‘multiple use’” means the man-
agement of the public lands and their various re-
source values so that they are utilized in the
combination that will best meet the present and
future needs of the American people; making the
most judicious use of the land for some or all of
these resources or related services over areas
large enough to provide sufficient latitude for
periodic adjustments in use to conform to
changing needs and conditions; the use of some
land for less than all of the resources; a combi-
nation of balanced and diverse resource uses
that takes into account the long-term needs of
future generations for renewable and nonrenew-
able resources, including, but not limited to,
recreation, range, timber, minerals, watershed,
wildlife and fish, and natural scenic, scientific
and historical values; and harmonious and coor-
dinated management of the various resources
without permanent impairment of the produc-
tivity of the land and the quality of the environ-
ment with consideration being given to the rel-
ative values of the resources and not necessarily
to the combination of uses that will give the
greatest economic return or the greatest unit
output.

(d) The term ‘‘public involvement’ means the
opportunity for participation by affected citi-
zens in rulemaking, decisionmaking, and plan-
ning with respect to the public lands, including
public meetings or hearings held at locations
near the affected lands, or advisory mechanisms,
or such other procedures as may be necessary to
provide public comment in a particular in-
stance.
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(e) The term ‘‘public lands’ means any land
and interest in land owned by the United States
within the several States and administered by
the Secretary of the Interior through the Bu-
reau of Land Management, without regard to
how the United States acquired ownership, ex-
cept—

(1) lands located on the Outer Continental

Shelf; and

(2) lands held for the benefit of Indians,

Aleuts, and Eskimos.

(f) The term ‘‘right-of-way” includes an ease-
ment, lease, permit, or license to occupy, use, or
traverse public lands granted for the purpose
listed in subchapter V of this chapter.

(g) The term ‘‘Secretary’’, unless specifically
designated otherwise, means the Secretary of
the Interior.

(h) The term ‘‘sustained yield” means the
achievement and maintenance in perpetuity of a
high-level annual or regular periodic output of
the various renewable resources of the public
lands consistent with multiple use.

(i) The term ‘‘wilderness” as used in section
1782 of this title shall have the same meaning as
it does in section 1131(c) of title 16.

(j) The term ‘‘withdrawal’”’ means withholding
an area of Federal land from settlement, sale,
location, or entry, under some or all of the gen-
eral land laws, for the purpose of limiting activi-
ties under those laws in order to maintain other
public values in the area or reserving the area
for a particular public purpose or program; or
transferring jurisdiction over an area of Federal
land, other than ‘‘property’” governed by the
Federal Property and Administrative Services
Act, as amended (40 U.S.C. 472)! from one de-
partment, bureau or agency to another depart-
ment, bureau or agency.

(k) An ‘“‘allotment management plan’ means a
document prepared in consultation with the les-
sees or permittees involved, which applies to
livestock operations on the public lands or on
lands within National Forests in the eleven con-
tiguous Western States and which:

(1) prescribes the manner in, and extent to,
which livestock operations will be conducted
in order to meet the multiple-use, sustained-
yield, economic and other needs and objectives
as determined for the lands by the Secretary
concerned; and

(2) describes the type, location, ownership,
and general specifications for the range im-
provements to be installed and maintained on
the lands to meet the livestock grazing and
other objectives of land management; and

(3) contains such other provisions relating to
livestock grazing and other objectives found
by the Secretary concerned to be consistent
with the provisions of this Act and other ap-
plicable law.

(1) The term ‘‘principal or major uses’” in-
cludes, and is limited to, domestic livestock
grazing, fish and wildlife development and utili-

zation, mineral exploration and production,
rights-of-way, outdoor recreation, and timber
production.

(m) The term ‘‘department’” means a unit of
the executive branch of the Federal Government

1See References in Text note below.
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which is headed by a member of the President’s
Cabinet and the term ‘‘agency’ means a unit of
the executive branch of the Federal Government
which is not under the jurisdiction of a head of
a department.

(n) The term ‘‘Bureau2 means the Bureau of
Land Management.

(0) The term ‘‘eleven contiguous Western
States” means the States of Arizona, California,
Colorado, Idaho, Montana, Nevada, New Mexico,
Oregon, Utah, Washington, and Wyoming.

(p) The term ‘‘grazing permit and lease”
means any document authorizing use of public
lands or lands in National Forests in the eleven
contiguous western States for the purpose of
grazing domestic livestock.

(Pub. L. 94-579, title I, §103, Oct. 21, 1976, 90 Stat.
2745.)

REFERENCES IN TEXT

This Act, referred to in the opening par. and in sub-
sec. (k), is Pub. L. 94-579, Oct. 21, 1976, 90 Stat. 2743, as
amended, known as the Federal Land Policy and Man-
agement Act of 1976. For complete classification of this
Act to the Code, see Tables.

The Federal Property and Administrative Services
Act of 1949, referred to in subsec. (j), is act June 30,
1949, ch. 288, 63 Stat. 377, which was substantially re-
pealed and restated in chapters 1 to 11 of Title 40, Pub-
lic Buildings, Property, and Works, and division C of
subtitle I of Title 41, Public Contracts, by Pub. L.
107-217, §§1, 6(b), Aug. 21, 2002, 116 Stat. 1062, 1304, which
Act enacted Title 40, and Pub. L. 111-350, §§3, 7(b), Jan.
4, 2011, 124 Stat. 3677, 3855, which Act enacted Title 41.
For complete classification of this Act to the Code, see
Short Title of 1949 Act note set out under section 101 of
Title 41 and Tables. For disposition of sections of
former Titles 40 and 41, see Disposition Tables preced-
ing section 101 of Title 40 and section 101 of Title 41.

§1703. Cooperative action and sharing of re-
sources by Secretaries of the Interior and
Agriculture

In fiscal year 2012 and each fiscal year there-
after, the Secretaries of the Interior and Agri-
culture, subject to annual review of Congress,
may establish programs to conduct projects,
planning, permitting, leasing, contracting and
other activities, either jointly or on behalf of
one another; may co-locate in Federal offices
and facilities leased by an agency of either De-
partment; and may promulgate special rules as
needed to test the feasibility of issuing unified
permits, applications, and leases. The Secretar-
ies of the Interior and Agriculture may make re-
ciprocal delegations of their respective authori-
ties, duties and responsibilities in support of the
“Service First’” initiative agency-wide to pro-
mote customer service and efficiency. Nothing
herein shall alter, expand or limit the applica-
bility of any public law or regulation to lands
administered by the Bureau of Land Manage-
ment, National Park Service, Fish and Wildlife
Service, or the Forest Service or matters under
the purview of other bureaus or offices of either
Department. To facilitate the sharing of re-
sources under the Service First initiative, the
Secretaries of the Interior and Agriculture may
make transfers of funds and reimbursement of

280 in original.
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funds on an annual basis, including transfers
and reimbursements for multi-year projects, ex-
cept that this authority may not be used to cir-
cumvent requirements and limitations imposed
on the use of funds.

(Pub. L. 106-291, title III, §330, Oct. 11, 2000, 114
Stat. 996; Pub. L. 109-54, title IV, §428, Aug. 2,
2005, 119 Stat. 5565; Pub. L. 111-8, div. E, title IV,
§418, Mar. 11, 2009, 123 Stat. 747; Pub. L. 112-74,
div. B, title IV, §422, Dec. 23, 2011, 125 Stat. 1045;
Pub. L. 113-76, div. G, title IV, §430, Jan. 17, 2014,
128 Stat. 345.)

CODIFICATION

Section was enacted as part of the Department of the
Interior and Related Agencies Appropriations Act, 2001,
and not as part of the Federal Land Policy and Manage-
ment Act of 1976 which comprises this chapter.

Section was formerly set out as a note under section
1701 of this title.

AMENDMENTS

2014—Pub. L. 113-76, in first sentence, substituted
“‘programs’ for ‘‘programs. involving the land manage-
ment agencies referred to in this section” and ‘“‘and
may promulgate’” for ‘‘and promulgate’ and, in third
sentence, inserted ‘‘or matters under the purview of
other bureaus or offices of either Department’ after
“Forest Service”.

2011—Pub. L. 112-74 substituted ‘“‘In fiscal year 2012
and each fiscal year thereafter’ for ‘‘In fiscal years 2001
through 2011’ and ‘‘programs.’’ for ‘‘pilot programs’’.

2009—Pub. L. 111-8 substituted ‘2011 for ‘‘2008°’.

2005—Pub. L. 109-54 substituted <2008 for <2005,
struck out ‘“‘may pilot test agency-wide joint permit-
ting and leasing programs’ before ‘‘, subject to annual
review”’, inserted ‘‘may establish pilot programs in-
volving the land management agencies referred to in
this section to conduct projects, planning, permitting,
leasing, contracting and other activities, either jointly
or on behalf of one another; may co-locate in Federal
offices and facilities leased by an agency of either De-
partment;”’ after ‘‘Congress,””, inserted ‘¢, National
Park Service, Fish and Wildlife Service,”’ after ‘‘Bureau
of Land Management’, and inserted at end ‘“To facili-
tate the sharing of resources under the Service First
initiative, the Secretaries of the Interior and Agri-
culture may make transfers of funds and reimburse-
ment of funds on an annual basis, including transfers
and reimbursements for multi-year projects, except
that this authority may not be used to circumvent re-
quirements and limitations imposed on the use of
funds.”

SUBCHAPTER II—LAND USE PLANNING
AND LAND ACQUISITION AND DISPOSITION

§1711. Continuing inventory and identification
of public lands; preparation and mainte-
nance

(a) The Secretary shall prepare and maintain
on a continuing basis an inventory of all public
lands and their resource and other values (in-
cluding, but not limited to, outdoor recreation
and scenic values), giving priority to areas of
critical environmental concern. This inventory
shall be kept current so as to reflect changes in
conditions and to identify new and emerging re-
source and other values. The preparation and
maintenance of such inventory or the identifica-
tion of such areas shall not, of itself, change or
prevent change of the management or use of
public lands.

(b) As funds and manpower are made available,
the Secretary shall ascertain the boundaries of
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the public lands; provide means of public identi-
fication thereof including, where appropriate,
signs and maps; and provide State and local gov-
ernments with data from the inventory for the
purpose of planning and regulating the uses of
non-Federal lands in proximity of such public
lands.

(Pub. L. 94-579, title II, §201, Oct. 21, 1976, 90
Stat. 2747.)

§1712. Land use plans

(a) Development, maintenance, and revision by
Secretary

The Secretary shall, with public involvement
and consistent with the terms and conditions of
this Act, develop, maintain, and, when appro-
priate, revise land use plans which provide by
tracts or areas for the use of the public lands.
Land use plans shall be developed for the public
lands regardless of whether such lands pre-
viously have been classified, withdrawn, set
aside, or otherwise designated for one or more
uses.

(b) Coordination of plans for National Forest
System lands with Indian land use planning
and management programs for purposes of
development and revision

In the development and revision of land use
plans, the Secretary of Agriculture shall coordi-
nate land use plans for lands in the National
Forest System with the land use planning and
management programs of and for Indian tribes
by, among other things, considering the policies
of approved tribal land resource management
programs.

(c) Criteria for development and revision

In the development and revision of land use
plans, the Secretary shall—

(1) use and observe the principles of multiple
use and sustained yield set forth in this and
other applicable law;

(2) use a systematic interdisciplinary ap-
proach to achieve integrated consideration of
physical, biological, economic, and other sci-
ences;

(3) give priority to the designation and pro-
tection of areas of critical environmental con-
cern;

(4) rely, to the extent it is available, on the
inventory of the public lands, their resources,
and other values;

(b) consider present and potential uses of the
public lands;

(6) consider the relative scarcity of the val-
ues involved and the availability of alter-
native means (including recycling) and sites
for realization of those values;

(7) weigh long-term benefits to the public
against short-term benefits;

(8) provide for compliance with applicable
pollution control laws, including State and
Federal air, water, noise, or other pollution
standards or implementation plans; and

(9) to the extent consistent with the laws
governing the administration of the public
lands, coordinate the land use inventory, plan-
ning, and management activities of or for such
lands with the land use planning and manage-
ment programs of other Federal departments
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and agencies and of the States and local gov-
ernments within which the lands are located,
including, but not limited to, the statewide
outdoor recreation plans developed under
chapter 2003 of title 54, and of or for Indian
tribes by, among other things, considering the
policies of approved State and tribal land re-
source management programs. In implement-
ing this directive, the Secretary shall, to the
extent he finds practical, keep apprised of
State, local, and tribal land use plans; assure
that consideration is given to those State,
local, and tribal plans that are germane in the
development of land use plans for public lands;
assist in resolving, to the extent practical, in-
consistencies between Federal and non-Fed-
eral Government plans, and shall provide for
meaningful public involvement of State and
local government officials, both elected and
appointed, in the development of land use pro-
grams, land use regulations, and land use deci-
sions for public lands, including early public
notice of proposed decisions which may have a
significant impact on non-Federal lands. Such
officials in each State are authorized to fur-
nish advice to the Secretary with respect to
the development and revision of land use
plans, land use guidelines, land use rules, and
land use regulations for the public lands with-
in such State and with respect to such other
land use matters as may be referred to them
by him. Land use plans of the Secretary under
this section shall be consistent with State and
local plans to the maximum extent he finds
consistent with Federal law and the purposes
of this Act.

(d) Review and inclusion of classified public
lands; review of existing land use plans;
modification and termination of classifica-
tions

Any classification of public lands or any land
use plan in effect on October 21, 1976, is subject
to review in the land use planning process con-
ducted under this section, and all public lands,
regardless of classification, are subject to inclu-
sion in any land use plan developed pursuant to
this section. The Secretary may modify or ter-
minate any such classification consistent with
such land use plans.

(e) Management decisions for implementation of
developed or revised plans

The Secretary may issue management deci-
sions to implement land use plans developed or
revised under this section in accordance with
the following:

(1) Such decisions, including but not limited
to exclusions (that is, total elimination) of
one or more of the principal or major uses
made by a management decision shall remain
subject to reconsideration, modification, and
termination through revision by the Secretary
or his delegate, under the provisions of this
section, of the land use plan involved.

(2) Any management decision or action pur-
suant to a management decision that excludes
(that is, totally eliminates) one or more of the
principal or major uses for two or more years
with respect to a tract of land of one hundred
thousand acres or more shall be reported by
the Secretary to the House of Representatives
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and the Senate. If within ninety days from the
giving of such notice (exclusive of days on
which either House has adjourned for more
than three consecutive days), the Congress
adopts a concurrent resolution of nonapproval
of the management decision or action, then
the management decision or action shall be
promptly terminated by the Secretary. If the
committee to which a resolution has been re-
ferred during the said ninety day period, has
not reported it at the end of thirty calendar
days after its referral, it shall be in order to
either discharge the committee from further
consideration of such resolution or to dis-
charge the committee from consideration of
any other resolution with respect to the man-
agement decision or action. A motion to dis-
charge may be made only by an individual fa-
voring the resolution, shall be highly privi-
leged (except that it may not be made after
the committee has reported such a resolution),
and debate thereon shall be limited to not
more than one hour, to be divided equally be-
tween those favoring and those opposing the
resolution. An amendment to the motion shall
not be in order, and it shall not be in order to
move to reconsider the vote by which the mo-
tion was agreed to or disagreed to. If the mo-
tion to discharge is agreed to or disagreed to,
the motion may not be made with respect to
any other resolution with respect to the same
management decision or action. When the
committee has reprinted, or has been dis-
charged from further consideration of a reso-
lution, it shall at any time thereafter be in
order (even though a previous motion to the
same effect has been disagreed to) to move to
proceed to the consideration of the resolution.
The motion shall be highly privileged and
shall not be debatable. An amendment to the
motion shall not be in order, and it shall not
be in order to move to reconsider the vote by
which the motion was agreed to or disagreed
to.

(3) Withdrawals made pursuant to section
1714 of this title may be used in carrying out
management decisions, but public lands shall
be removed from or restored to the operation
of the Mining Law of 1872, as amended (R.S.
2318-2352; 30 U.S.C. 21 et seq.) or transferred to
another department, bureau, or agency only
by withdrawal action pursuant to section 1714
of this title or other action pursuant to appli-
cable law: Provided, That nothing in this sec-
tion shall prevent a wholly owned Government
corporation from acquiring and holding rights
as a citizen under the Mining Law of 1872.

(f) Procedures applicable to formulation of plans
and programs for public land management

The Secretary shall allow an opportunity for
public involvement and by regulation shall es-
tablish procedures, including public hearings
where appropriate, to give Federal, State, and
local governments and the public, adequate no-
tice and opportunity to comment upon and par-
ticipate in the formulation of plans and pro-
grams relating to the management of the public
lands.

(Pub. L. 94-579, title II, §202, Oct. 21, 1976, 90

Stat. 2747; Pub. L. 113-287, §5(1)(6), Dec. 19, 2014,
128 Stat. 3271.)
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REFERENCES IN TEXT

This Act, referred to in subsecs. (a) and (c)(9), is Pub.
L. 94-579, Oct. 21, 1976, 90 Stat. 2743, as amended, known
as the Federal Land Policy and Management Act of
1976. For complete classification of this Act to the
Code, see Tables.

The Mining Law of 1872, as amended, referred to in
subsec. (e)(3), is act May 10, 1872, ch. 152, 17 Stat. 91, as
amended, which was incorporated into the Revised
Statutes of 1878 as R.S. §§2319 to 2328, 2331, 2333 to 2337,
and 2344, which are classified to sections 22 to 24, 26 to
28, 29, 30, 33 to 35, 37, 39 to 42, and 47 of Title 30, Mineral
Lands and Mining. For complete classification of R.S.
§§2318-2352, see Tables.

AMENDMENTS

2014—Subsec. (c)(9). Pub. L. 113-287 substituted ‘‘chap-
ter 2003 of title 54’ for ‘‘the Act of September 3, 1964 (78
Stat. 897), as amended’’.

§1713. Sales of public land tracts

(a) Criteria for disposal; excepted lands

A tract of the public lands (except land in
units of the National Wilderness Preservation
System, National Wild and Scenic Rivers Sys-
tems, and National System of Trails) may be
sold under this Act where, as a result of land use
planning required under section 1712 of this
title, the Secretary determines that the sale of
such tract meets the following disposal criteria:

(1) such tract because of its location or other
characteristics is difficult and uneconomic to
manage as part of the public lands, and is not
suitable for management by another Federal
department or agency; or

(2) such tract was acquired for a specific pur-
pose and the tract is no longer required for
that or any other Federal purpose; or

(3) disposal of such tract will serve impor-

tant public objectives, including but not lim-
ited to, expansion of communities and eco-
nomic development, which cannot be achieved
prudently or feasibly on land other than pub-
lic land and which outweigh other public ob-
jectives and values, including, but not limited
to, recreation and scenic values, which would
be served by maintaining such tract in Federal
ownership.

(b) Conveyance of land of agricultural value and
desert in character

Where the Secretary determines that land to
be conveyed under clause (3) of subsection (a) of
this section is of agricultural value and is desert
in character, such land shall be conveyed either
under the sale authority of this section or in ac-
cordance with other existing law.

(c) Congressional approval procedures applica-
ble to tracts in excess of two thousand five
hundred acres

Where a tract of the public lands in excess of
two thousand five hundred acres has been des-
ignated for sale, such sale may be made only
after the end of the ninety days (not counting
days on which the House of Representatives or
the Senate has adjourned for more than three
consecutive days) beginning on the day the Sec-
retary has submitted notice of such designation
to the Senate and the House of Representatives,
and then only if the Congress has not adopted a
concurrent resolution stating that such House
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does not approve of such designation. If the
committee to which a resolution has been re-
ferred during the said ninety day period, has not
reported it at the end of thirty calendar days
after its referral, it shall be in order to either
discharge the committee from further consider-
ation of such resolution or to discharge the com-
mittee from consideration of any other resolu-
tion with respect to the designation. A motion
to discharge may be made only by an individual
favoring the resolution, shall be highly privi-
leged (except that it may not be made after the
committee has reported such a resolution), and
debate thereon shall be limited to not more than
one hour, to be divided equally between those fa-
voring and those opposing the resolution. An
amendment to the motion shall not be in order,
and it shall not be in order to move to recon-
sider the vote by which the motion was agreed
to or disagreed to. If the motion to discharge is
agreed to or disagreed to, the motion may not
be made with respect to any other resolution
with respect to the same designation. When the
committee has reprinted, or has been discharged
from further consideration of a resolution, it
shall at any time thereafter be in order (even
though a previous motion to the same effect has
been disagreed to) to move to proceed to the
consideration of the resolution. The motion
shall be highly privileged and shall not be debat-
able. An amendment to the motion shall not be
in order, and it shall not be in order to move to
reconsider the vote by which the motion was
agreed to or disagreed to.
(d) Sale price

Sales of public lands shall be made at a price
not less than their fair market value as deter-
mined by the Secretary.
(e) Maximum size of tracts

The Secretary shall determine and establish
the size of tracts of public lands to be sold on
the basis of the land use capabilities and devel-
opment requirements of the lands; and, where
any such tract which is judged by the Secretary
to be chiefly valuable for agriculture is sold, its
size shall be no larger than necessary to support
a family-sized farm.

(f) Competitive bidding requirements

Sales of public lands under this section shall
be conducted under competitive bidding proce-
dures to be established by the Secretary. How-
ever, where the Secretary determines it nec-
essary and proper in order (1) to assure equitable
distribution among purchasers of lands, or (2) to
recognize equitable considerations or public
policies, including but not limited to, a pref-
erence to users, he may sell those lands with
modified competitive bidding or without com-
petitive bidding. In recognizing public policies,
the Secretary shall give consideration to the fol-
lowing potential purchasers:

(1) the State in which the land is located;
(2) the local government entities in such

State which are in the vicinity of the land;

(3) adjoining landowners;
(4) individuals; and
(5) any other person.
(g) Acceptance or rejection of offers to purchase

The Secretary shall accept or reject, in writ-
ing, any offer to purchase made through com-
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petitive bidding at his invitation no later than
thirty days after the receipt of such offer or, in
the case of a tract in excess of two thousand five
hundred acres, at the end of thirty days after
the end of the ninety-day period provided in sub-
section (c¢) of this section, whichever is later,
unless the offeror waives his right to a decision
within such thirty-day period. Prior to the expi-
ration of such periods the Secretary may refuse
to accept any offer or may withdraw any land or
interest in land from sale under this section
when he determines that consummation of the
sale would not be consistent with this Act or
other applicable law.

(Pub. L. 94-579, title II, §203, Oct. 21, 1976, 90
Stat. 2750.)

REFERENCES IN TEXT

This Act, referred to in subsecs. (a) and (g), is Pub. L.
94-579, Oct. 21, 1976, 90 Stat. 2743, as amended, known as
the Federal Land Policy and Management Act of 1976.
For complete classification of this Act to the Code, see
Tables.

§ 1714. Withdrawals of lands

(a) Authorization and limitation; delegation of
authority

On and after the effective date of this Act the
Secretary is authorized to make, modify, ex-
tend, or revoke withdrawals but only in accord-
ance with the provisions and limitations of this
section. The Secretary may delegate this with-
drawal authority only to individuals in the Of-
fice of the Secretary who have been appointed
by the President, by and with the advice and
consent of the Senate.

(b) Application and procedures applicable subse-
quent to submission of application

(1) Within thirty days of receipt of an applica-
tion for withdrawal, and whenever he proposes a
withdrawal on his own motion, the Secretary
shall publish a notice in the Federal Register
stating that the application has been submitted
for filing or the proposal has been made and the
extent to which the land is to be segregated
while the application is being considered by the
Secretary. Upon publication of such notice the
land shall be segregated from the operation of
the public land laws to the extent specified in
the notice. The segregative effect of the applica-
tion shall terminate upon (a) rejection of the ap-
plication by the Secretary, (b) withdrawal of
lands by the Secretary, or (c¢) the expiration of
two years from the date of the notice.

(2) The publication provisions of this sub-
section are not applicable to withdrawals under
subsection (e) hereof.

(¢) Congressional approval procedures applica-
ble to withdrawals aggregating five thousand
acres or more

(1) On and after October 21, 1976, a withdrawal
aggregating five thousand acres or more may be
made (or such a withdrawal or any other with-
drawal involving in the aggregate five thousand
acres or more which terminates after such date
of approval may be extended) only for a period
of not more than twenty years by the Secretary
on his own motion or upon request by a depart-
ment or agency head. The Secretary shall notify
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both Houses of Congress of such a withdrawal no
later than its effective date and the withdrawal
shall terminate and become ineffective at the
end of ninety days (not counting days on which
the Senate or the House of Representatives has
adjourned for more than three consecutive days)
beginning on the day notice of such withdrawal
has been submitted to the Senate and the House
of Representatives, if the Congress has adopted
a concurrent resolution stating that such House
does not approve the withdrawal. If the commit-
tee to which a resolution has been referred dur-
ing the said ninety day period, has not reported
it at the end of thirty calendar days after its re-
ferral, it shall be in order to either discharge the
committee from further consideration of such
resolution or to discharge the committee from
consideration of any other resolution with re-
spect to the Presidential recommendation. A
motion to discharge may be made only by an in-
dividual favoring the resolution, shall be highly
privileged (except that it may not be made after
the committee has reported such a resolution),
and debate thereon shall be limited to not more
than one hour, to be divided equally between
those favoring and those opposing the resolu-
tion. An amendment to the motion shall not be
in order, and it shall not be in order to move to
reconsider the vote by which the motion was
agreed to or disagreed to. If the motion to dis-
charge is agreed to or disagreed to, the motion
may not be made with respect to any other reso-
lution with respect to the same Presidential rec-
ommendation. When the committee has re-
printed, or has been discharged from further
consideration of a resolution, it shall at any
time thereafter be in order (even though a pre-
vious motion to the same effect has been dis-
agreed to) to move to proceed to the consider-
ation of the resolution. The motion shall be
highly privileged and shall not be debatable. An
amendment to the motion shall not be in order,
and it shall not be in order to move to recon-
sider the vote by which the motion was agreed
to or disagreed to.

(2) With the notices required by subsection
(c)(1) of this section and within three months
after filing the notice under subsection (e) of
this section, the Secretary shall furnish to the
committees—

(1) a clear explanation of the proposed use of
the land involved which led to the withdrawal;

(2) an inventory and evaluation of the cur-
rent natural resource uses and values of the
site and adjacent public and nonpublic land
and how it appears they will be affected by the
proposed use, including particularly aspects of
use that might cause degradation of the envi-
ronment, and also the economic impact of the
change in use on individuals, local commu-
nities, and the Nation;

(3) an identification of present users of the
land involved, and how they will be affected by
the proposed use;

(4) an analysis of the manner in which exist-
ing and potential resource uses are incompat-
ible with or in conflict with the proposed use,
together with a statement of the provisions to
be made for continuation or termination of ex-
isting uses, including an economic analysis of
such continuation or termination;
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(5) an analysis of the manner in which such
lands will be used in relation to the specific
requirements for the proposed use;

(6) a statement as to whether any suitable
alternative sites are available (including cost
estimates) for the proposed use or for uses
such a withdrawal would displace;

(7) a statement of the consultation which
has been or will be had with other Federal de-
partments and agencies, with regional, State,
and local government bodies, and with other
appropriate individuals and groups;

(8) a statement indicating the effect of the
proposed uses, if any, on State and local gov-
ernment interests and the regional economy;

(9) a statement of the expected length of
time needed for the withdrawal;

(10) the time and place of hearings and of
other public involvement concerning such
withdrawal;

(11) the place where the records on the with-
drawal can be examined by interested parties;
and

(12) a report prepared by a qualified mining
engineer, engineering geologist, or geologist
which shall include but not be limited to in-
formation on: general geology, known mineral
deposits, past and present mineral production,
mining claims, mineral leases, evaluation of
future mineral potential, present and poten-
tial market demands.

(d) Withdrawals aggregating less than five thou-
sand acres; procedure applicable

A withdrawal aggregating less than five thou-
sand acres may be made under this subsection
by the Secretary on his own motion or upon re-
quest by a department or an agency head—

(1) for such period of time as he deems desir-
able for a resource use; or
(2) for a period of not more than twenty

years for any other use, including but not lim-

ited to use for administrative sites, location of

facilities, and other proprietary purposes; or

(3) for a period of not more than five years
to preserve such tract for a specific use then
under consideration by the Congress.

(e) Emergency withdrawals; procedure applica-
ble; duration

When the Secretary determines, or when the
Committee on Natural Resources of the House of
Representatives or the Committee on Energy
and Natural Resources of the Senate notifies the
Secretary, that an emergency situation exists
and that extraordinary measures must be taken
to preserve values that would otherwise be lost,
the Secretary notwithstanding the provisions of
subsections (c)(1) and (d) of this section, shall
immediately make a withdrawal and file notice
of such emergency withdrawal with both of
those Committees. Such emergency withdrawal
shall be effective when made but shall last only
for a period not to exceed three years and may
not be extended except under the provisions of
subsection (¢)(1) or (d), whichever is applicable,
and (b)(1) of this section. The information re-
quired in subsection (c¢)(2) of this subsection!?

180 in original. Probably should be ‘‘section’.
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shall be furnished the committees within three

months after filing such notice.

(f) Review of existing withdrawals and exten-
sions; procedure applicable to extensions;
duration

All withdrawals and extensions thereof,
whether made prior to or after October 21, 1976,
having a specific period shall be reviewed by the
Secretary toward the end of the withdrawal pe-
riod and may be extended or further extended
only upon compliance with the provisions of
subsection (c)(1) or (d), whichever is applicable,
and only if the Secretary determines that the
purpose for which the withdrawal was first made
requires the extension, and then only for a pe-
riod no longer than the length of the original
withdrawal period. The Secretary shall report
on such review and extensions to the Committee
on Natural Resources of the House of Represent-
atives and the Committee on Energy and Natu-
ral Resources of the Senate.

(g) Processing and adjudication of existing appli-
cations

All applications for withdrawal pending on Oc-
tober 21, 1976 shall be processed and adjudicated
to conclusion within fifteen years of October 21,
1976, in accordance with the provisions of this
section. The segregative effect of any applica-
tion not so processed shall terminate on that
date.

(h) Public hearing required for new withdrawals

All new withdrawals made by the Secretary
under this section (except an emergency with-
drawal made under subsection (e) of this sec-
tion) shall be promulgated after an opportunity
for a public hearing.

(i) Consent for withdrawal of lands under admin-
istration of department or agency other than
Department of the Interior

In the case of lands under the administration
of any department or agency other than the De-
partment of the Interior, the Secretary shall
make, modify, and revoke withdrawals only
with the consent of the head of the department
or agency concerned, except when the provisions
of subsection (e) of this section apply.

(j) Applicability of other Federal laws withdraw-
ing lands as limiting authority

The Secretary shall not make, modify, or re-
voke any withdrawal created by Act of Congress;
make a withdrawal which can be made only by
Act of Congress; modify or revoke any with-
drawal creating national monuments under
chapter 3203 of title 54; or modify, or revoke any
withdrawal which added lands to the National
Wildlife Refuge System prior to October 21, 1976,
or which thereafter adds lands to that System
under the terms of this Act. Nothing in this Act
is intended to modify or change any provision of
the Act of February 27, 1976 (90 Stat. 199; 16
U.S.C. 668dd(a)).

(k) Authorization of appropriations for process-
ing applications

There is hereby authorized to be appropriated
the sum of $10,000,000 for the purpose of process-
ing withdrawal applications pending on the ef-
fective date of this Act, to be available until ex-
pended.
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() Review of existing withdrawals in certain
States; procedure applicable for determina-
tion of future status of lands; authorization
of appropriations

(1) The Secretary shall, within fifteen years of
October 21, 1976, review withdrawals existing on
October 21, 1976, in the States of Arizona, Cali-
fornia, Colorado, Idaho, Montana, Nevada, New
Mexico, Oregon, Utah, Washington, and Wyo-
ming of (1) all Federal lands other than with-
drawals of the public lands administered by the
Bureau of Land Management and of lands which,
on October 21, 1976, were part of Indian reserva-
tions and other Indian holdings, the National
Forest System, the National Park System, the
National Wildlife Refuge System, other lands
administered by the Fish and Wildlife Service or
the Secretary through the Fish and Wildlife
Service, the National Wild and Scenic Rivers
System, and the National System of Trails; and
(2) all public lands administered by the Bureau
of Land Management and of lands in the Na-
tional Forest System (except those in wilderness
areas, and those areas formally identified as
primitive or natural areas or designated as na-
tional recreation areas) which closed the lands
to appropriation under the Mining Law of 1872
(17 Stat. 91, as amended; 30 U.S.C. 22 et seq.) or
to leasing under the Mineral Leasing Act of 1920
(41 Stat. 437, as amended; 30 U.S.C. 181 et seq.).

(2) In the review required by paragraph (1) of
this subsection, the Secretary shall determine
whether, and for how long, the continuation of
the existing withdrawal of the lands would be, in
his judgment, consistent with the statutory ob-
jectives of the programs for which the lands
were dedicated and of the other relevant pro-
grams. The Secretary shall report his recom-
mendations to the President, together with
statements of concurrence or nonconcurrence
submitted by the heads of the departments or
agencies which administer the lands. The Presi-
dent shall transmit this report to the President
of the Senate and the Speaker of the House of
Representatives, together with his recommenda-
tions for action by the Secretary, or for legisla-
tion. The Secretary may act to terminate with-
drawals other than those made by Act of the
Congress in accordance with the recommenda-
tions of the President unless before the end of
ninety days (not counting days on which the
Senate and the House of Representatives has ad-
journed for more than three consecutive days)
beginning on the day the report of the President
has been submitted to the Senate and the House
of Representatives the Congress has adopted a
concurrent resolution indicating otherwise. If
the committee to which a resolution has been
referred during the said ninety day period, has
not reported it at the end of thirty calendar
days after its referral, it shall be in order to ei-
ther discharge the committee from further con-
sideration of such resolution or to discharge the
committee from consideration of any other reso-
lution with respect to the Presidential recom-
mendation. A motion to discharge may be made
only by an individual favoring the resolution,
shall be highly privileged (except that it may
not be made after the committee has reported
such a resolution), and debate thereon shall be
limited to not more than one hour, to be divided
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equally between those favoring and those oppos-
ing the resolution. An amendment to the motion
shall not be in order, and it shall not be in order
to move to reconsider the vote by which the mo-
tion was agreed to or disagreed to. If the motion
to discharge is agreed to or disagreed to, the
motion may not be made with respect to any
other resolution with respect to the same Presi-
dential recommendation. When the committee
has reprinted, or has been discharged from fur-
ther consideration of a resolution, it shall at
any time thereafter be in order (even though a
previous motion to the same effect has been dis-
agreed to) to move to proceed to the consider-
ation of the resolution. The motion shall be
highly privileged and shall not be debatable. An
amendment to the motion shall not be in order,
and it shall not be in order to move to recon-
sider the vote by which the motion was agreed
to or disagreed to.

(3) There are hereby authorized to be appro-
priated not more than $10,000,000 for the purpose
of paragraph (1) of this subsection to be avail-
able until expended to the Secretary and to the
heads of other departments and agencies which
will be involved.

(Pub. L. 94-579, title II, §204, Oct. 21, 1976, 90
Stat. 2751; Pub. L. 103-437, §16(d)(1), Nov. 2, 1994,
108 Stat. 4594; Pub. L. 113-287, §5(1)(7), Dec. 19,
2014, 128 Stat. 3271.)

REFERENCES IN TEXT

On and after the effective date of this Act, referred to
in subsecs. (a) and (k), probably means on and after the
date of enactment of Pub. L. 94-579, which was approved
Oct. 21, 1976.

Act of February 27, 1976 (90 Stat. 199; 16 U.S.C.
668dd(a)), referred to in subsec. (j), is Pub. L. 94-223,
Feb. 27, 1976, 90 Stat. 199, which amended section 668dd
of Title 16. For complete classification of this Act to
the Code, see Tables.

This Act, referred to in subsec. (j), is Pub. L. 94-579,
Oct. 21, 1976, 90 Stat. 2743, as amended, known as the
Federal Land Policy and Management Act of 1976. For
complete classification of this Act to the Code, see
Tables.

The Mining Law of 1872 (17 Stat. 91, as amended; 30
U.S.C. 22 et seq.), referred to in subsec. (I)(1), is act May
10, 1972, ch. 152, 17 Stat. 91, as amended. That act was
incorporated into the Revised Statutes as R.S. §§2319 to
2328, 2331, 2333 to 2337, and 2344, which are classified to
sections 22 to 24, 26 to 28, 29, 30, 33 to 35, 37, 39 to 42, and
47 of Title 30, Mineral Lands and Mining. For complete
classification of R.S. §§2319 to 2328, 2331, 2333 to 2337,
and 2344 to the Code, see Tables.

The Mineral Leasing Act of 1920 (41 Stat. 437, as
amended; 30 U.S.C. 181 et seq.), referred to in subsec.
(D), is act Feb. 25, 1920, ch. 85, 41 Stat. 437, as amend-
ed, known as the Mineral Leasing Act, which is classi-
fied generally to chapter 3A (§181 et seq.) of Title 30.
For complete classification of this Act to the Code, see
Short Title note set out under section 181 of Title 30
and Tables.

AMENDMENTS

2014—Subsec. (j). Pub. L. 113-287 substituted ‘‘chapter
3203 of title 54’ for ‘‘the Act of June 8, 1906 (34 Stat. 225;
16 U.S.C. 431-433)"".

1994—Subsec. (e). Pub. L. 103-437, §16(d)(1)(A), sub-
stituted ‘“‘Committee on Natural Resources of the
House of Representatives or the Committee on Energy
and Natural Resources of the Senate’ for ‘“‘Committee
on Interior and Insular Affairs of either the House of
Representatives or the Senate” and ‘‘both of those
Committees” for ‘‘the Committees on Interior and In-
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sular Affairs of the Senate and the House of Represent-
atives”’.

Subsec. (f). Pub. L. 103-437, §16(d)(1)(B), substituted
‘“Committee on Natural Resources of the House of Rep-
resentatives and the Committee on Energy and Natural
Resources of the Senate” for ‘‘Committees on Interior
and Insular Affairs of the House of Representatives and
the Senate’.

§1715. Acquisitions of public lands and access
over non-Federal lands to National Forest
System units

(a) Authorization and limitations on authority of
Secretary of the Interior and Secretary of
Agriculture

Notwithstanding any other provisions of law,
the Secretary, with respect to the public lands
and the Secretary of Agriculture, with respect
to the acquisition of access over non-Federal
lands to units of the National Forest System,
are authorized to acquire pursuant to this Act
by purchase, exchange, donation, or eminent do-
main, lands or interests therein: Provided, That
with respect to the public lands, the Secretary
may exercise the power of eminent domain only
if necessary to secure access to public lands, and
then only if the lands so acquired are confined
to as narrow a corridor as is necessary to serve
such purpose. Nothing in this subsection shall be
construed as expanding or limiting the author-
ity of the Secretary of Agriculture to acquire
land by eminent domain within the boundaries
of units of the National Forest System.

(b) Conformity to departmental policies and
land-use plan of acquisitions

Acquisitions pursuant to this section shall be
consistent with the mission of the department
involved and with applicable departmental land-
use plans.

(c) Status of lands and interests in lands upon
acquisition by Secretary of the Interior;
transfers to Secretary of Agriculture of lands
and interests in lands acquired within Na-
tional Forest System boundaries

Except as provided in subsection (e), lands and
interests in lands acquired by the Secretary pur-
suant to this section or section 1716 of this title
shall, upon acceptance of title, become public
lands, and, for the administration of public land
laws not repealed by this Act, shall remain pub-
lic lands. If such acquired lands or interests in
lands are located within the exterior boundaries
of a grazing district established pursuant to sec-
tion 315 of this title, they shall become a part of
that district. Lands and interests in lands ac-
quired pursuant to this section which are within
boundaries of the National Forest System may
be transferred to the Secretary of Agriculture
and shall then become National Forest System
lands and subject to all the laws, rules, and reg-
ulations applicable thereto.

(d) Status of lands and interests in lands upon
acquisition by Secretary of Agriculture

Lands and interests in lands acquired by the
Secretary of Agriculture pursuant to this sec-
tion shall, upon acceptance of title, become Na-
tional Forest System lands subject to all the
laws, rules, and regulations applicable thereto.
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(e) Status and administration of lands acquired
in exchange for lands revested in or recon-
veyed to United States

Lands acquired by the Secretary pursuant to
this section or section 1716 of this title in ex-
change for lands which were revested in the
United States pursuant to the provisions of the
Act of June 9, 1916 (39 Stat. 218) or reconveyed to
the United States pursuant to the provisions of
the Act of February 26, 1919 (40 Stat. 1179), shall
be considered for all purposes to have the same
status as, and shall be administered in accord-
ance with the same provisions of law applicable
to, the revested or reconveyed lands exchanged
for the lands acquired by the Secretary.

(Pub. L. 94-579, title II, §205, Oct. 21, 1976, 90
Stat. 2755; Pub. L. 99-632, §5, Nov. 7, 1986, 100
Stat. 3521.)

REFERENCES IN TEXT

This Act, referred to in subsecs. (a) and (c¢), is Pub. L.
94-579, Oct. 21, 1976, 90 Stat. 2743, as amended, known as
the Federal Land Policy and Management Act of 1976.
For complete classification of this Act to the Code, see
Tables.

Act of June 9, 1916, referred to in subsec. (e), is not
classified to the Code.

Act of February 26, 1919, referred to in subsec. (e), is
act Feb. 26, 1919, ch. 47, 40 Stat. 1179, which is not clas-
sified to the Code.

AMENDMENTS

1986—Subsec. (c¢). Pub. L. 99-632, §5(1), inserted excep-
tion relating to subsec. (e).
Subsec. (e). Pub. L. 99-632, §5(2), added subsec. (e).

§1716. Exchanges of public lands or interests
therein within the National Forest System

(a) Authorization and limitations on authority of
Secretary of the Interior and Secretary of
Agriculture

A tract of public land or interests therein may
be disposed of by exchange by the Secretary
under this Act and a tract of land or interests
therein within the National Forest System may
be disposed of by exchange by the Secretary of
Agriculture under applicable law where the Sec-
retary concerned determines that the public in-
terest will be well served by making that ex-
change: Provided, That when considering public
interest the Secretary concerned shall give full
consideration to better Federal land manage-
ment and the needs of State and local people, in-
cluding needs for lands for the economy, com-
munity expansion, recreation areas, food, fiber,
minerals, and fish and wildlife and the Secretary
concerned finds that the values and the objec-
tives which Federal lands or interests to be con-
veyed may serve if retained in Federal owner-
ship are not more than the values of the non-
Federal lands or interests and the public objec-
tives they could serve if acquired.

(b) Implementation requirements; cash equali-
zation waiver

In exercising the exchange authority granted
by subsection (a) or by section 1715(a) of this
title, the Secretary concerned may accept title
to any non-Federal land or interests therein in
exchange for such land, or interests therein
which he finds proper for transfer out of Federal
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ownership and which are located in the same
State as the non-Federal land or interest to be
acquired. For the purposes of this subsection,
unsurveyed school sections which, upon survey
by the Secretary, would become State lands,
shall be considered as ‘‘non-Federal lands’. The
values of the lands exchanged by the Secretary
under this Act and by the Secretary of Agri-
culture under applicable law relating to lands
within the National Forest System either shall
be equal, or if they are not equal, the values
shall be equalized by the payment of money to
the grantor or to the Secretary concerned as the
circumstances require so long as payment does
not exceed 25 per centum of the total value of
the lands or interests transferred out of Federal
ownership. The Secretary concerned and the
other party or parties involved in the exchange
may mutually agree to waive the requirement
for the payment of money to equalize values
where the Secretary concerned determines that
the exchange will be expedited thereby and that
the public interest will be better served by such
a waiver of cash equalization payments and
where the amount to be waived is no more than
3 per centum of the value of the lands being
transferred out of Federal ownership or $15,000,
whichever is less, except that the Secretary of
Agriculture shall not agree to waive any such
requirement for payment of money to the
United States. The Secretary concerned shall
try to reduce the amount of the payment of
money to as small an amount as possible.

(c) Status of lands acquired upon exchange by
Secretary of the Interior

Lands acquired by the Secretary by exchange
under this section which are within the bound-
aries of any unit of the National Forest System,
National Park System, National Wildlife Refuge
System, National Wild and Scenic Rivers Sys-
tem, National Trails System, National Wilder-
ness Preservation System, or any other system
established by Act of Congress, or the bound-
aries of the California Desert Conservation
Area, or the boundaries of any national con-
servation area or national recreation area estab-
lished by Act of Congress, upon acceptance of
title by the United States shall immediately be
reserved for and become a part of the unit or
area within which they are located, without fur-
ther action by the Secretary, and shall there-
after be managed in accordance with all laws,
rules, and regulations applicable to such unit or
area.

(d) Appraisal of land; submission to arbitrator;
determination to proceed or withdraw from
exchange; use of other valuation process;
suspension of deadlines

(1) No later than ninety days after entering
into an agreement to initiate an exchange of
land or interests therein pursuant to this Act or
other applicable law, the Secretary concerned
and other party or parties involved in the ex-
change shall arrange for appraisal (to be com-
pleted within a time frame and under such
terms as are negotiated by the parties) of the
lands or interests therein involved in the ex-
change in accordance with subsection (f) of this
section.

(2) If within one hundred and eighty days after
the submission of an appraisal or appraisals for
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review and approval by the Secretary concerned,
the Secretary concerned and the other party or
parties involved cannot agree to accept the find-
ings of an appraisal or appraisals, the appraisal
or appraisals shall be submitted to an arbitrator
appointed by the Secretary from a list of arbi-
trators submitted to him by the American Arbi-
tration Association for arbitration to be con-
ducted in accordance with the real estate valu-
ation arbitration rules of the American Arbitra-
tion Association. Such arbitration shall be bind-
ing for a period of not to exceed two years on
the Secretary concerned and the other party or
parties involved in the exchange insofar as con-
cerns the value of the lands which were the sub-
ject of the appraisal or appraisals.

(3) Within thirty days after the completion of
the arbitration, the Secretary concerned and the
other party or parties involved in the exchange
shall determine whether to proceed with the ex-
change, modify the exchange to reflect the find-
ings of the arbitration or any other factors, or
to withdraw from the exchange. A decision to
withdraw from the exchange may be made by ei-
ther the Secretary concerned or the other party
or parties involved.

(4) Instead of submitting the appraisal to an
arbitrator, as provided in paragraph (2) of this
section,! the Secretary concerned and the other
party or parties involved in an exchange may
mutually agree to employ a process of bargain-
ing or some other process to determine the val-
ues of the properties involved in the exchange.

(56) The Secretary concerned and the other
party or parties involved in an exchange may
mutually agree to suspend or modify any of the
deadlines contained in this subsection.

(e) Simultaneous issue of patents or titles

Unless mutually agreed otherwise by the Sec-
retary concerned and the other party or parties
involved in an exchange pursuant to this Act or
other applicable law, all patents or titles to be
issued for land or interests therein to be ac-
quired by the Federal Government and lands or
interest therein to be transferred out of Federal
ownership shall be issued simultaneously after
the Secretary concerned has taken any nec-
essary steps to assure that the United States
will receive acceptable title.

(f) New rules and regulations; appraisal rules
and regulations; “costs and other responsibil-
ities or requirements” defined

(1) Within one year after August 20, 1988, the
Secretaries of the Interior and Agriculture shall
promulgate new and comprehensive rules and
regulations governing exchanges of land and in-
terests therein pursuant to this Act and other
applicable law. Such rules and regulations shall
fully reflect the changes in law made by sub-
sections (d) through (i) of this section and shall
include provisions pertaining to appraisals of
lands and interests therein involved in such ex-
changes.

(2) The provisions of the rules and regulations
issued pursuant to paragraph (1) of this sub-
section governing appraisals shall reflect na-
tionally recognized appraisal standards, includ-
ing, to the extent appropriate, the Uniform Ap-

180 in original. Probably should be ‘“‘subsection,”.
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praisal Standards for Federal Land Acquisitions:
Provided, however, That the provisions of such
rules and regulations shall—

(A) ensure that the same nationally ap-
proved appraisal standards are used in apprais-
ing lands or interest therein being acquired by
the Federal Government and appraising lands
or interests therein being transferred out of
Federal ownership; and

(B) with respect to costs or other respon-
sibilities or requirements associated with land
exchanges—

(i) recognize that the parties involved in
an exchange may mutually agree that one
party (or parties) will assume, without com-
pensation, all or part of certain costs or
other responsibilities or requirements ordi-
narily borne by the other party or parties;
and

(ii) also permit the Secretary concerned,
where such Secretary determines it is in the
public interest and it is in the best interest
of consummating an exchange pursuant to
this Act or other applicable law, and upon
mutual agreement of the parties, to make
adjustments to the relative values involved
in an exchange transaction in order to com-
pensate a party or parties to the exchange
for assuming costs or other responsibilities
or requirements which would ordinarily be
borne by the other party or parties.

As used in this subparagraph, the term ‘‘costs
or other responsibilities or requirements’ shall
include, but not be limited to, costs or other re-
quirements associated with land surveys and ap-
praisals, mineral examinations, title searches,
archeological surveys and salvage, removal of
encumbrances, arbitration pursuant to sub-
section (d) of this section, curing deficiencies
preventing highest and best use, and other costs
to comply with laws, regulations and policies
applicable to exchange transactions, or which
are necessary to bring the Federal or non-Fed-
eral lands or interests involved in the exchange
to their highest and best use for the appraisal
and exchange purposes. Prior to making any ad-
justments pursuant to this subparagraph, the
Secretary concerned shall be satisfied that the
amount of such adjustment is reasonable and ac-
curately reflects the approximate value of any
costs or services provided or any responsibilities
or requirements assumed.

(g) Exchanges to proceed under existing laws
and regulations pending new rules and regu-
lations

Until such time as new and comprehensive
rules and regulations governing exchange of
land and interests therein are promulgated pur-
suant to subsection (f) of this section, land ex-
changes may proceed in accordance with exist-
ing laws and regulations, and nothing in the Act
shall be construed to require any delay in, or
otherwise hinder, the processing and consumma-
tion of land exchanges pending the promulga-
tion of such new and comprehensive rules and
regulations. Where the Secretary concerned and
the party or parties involved in an exchange
have agreed to initiate an exchange of land or
interests therein prior to the day of enactment
of such subsections, subsections (d) through (i)
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of this section shall not apply to such exchanges
unless the Secretary concerned and the party or
parties involved in the exchange mutually agree
otherwise.

(h) Exchange of lands or interests of approxi-
mately equal value; conditions; “approxi-
mately equal value” defined

(1) Notwithstanding the provisions of this Act
and other applicable laws which require that ex-
changes of land or interests therein be for equal
value, where the Secretary concerned deter-
mines it is in the public interest and that the
consummation of a particular exchange will be
expedited thereby, the Secretary concerned may
exchange lands or interests therein which are of
approximately equal value in cases where—

(A) the combined value of the lands or inter-
ests therein to be transferred from Federal
ownership by the Secretary concerned in such
exchange is not more than $150,000; and

(B) the Secretary concerned finds in accord-
ance with the regulations to be promulgated
pursuant to subsection (f) of this section that
a determination of approximately equal value
can be made without formal appraisals, as
based on a statement of value made by a quali-
fied appraiser and approved by an authorized
officer; and

(C) the definition of and procedure for deter-
mining ‘‘approximately equal value’’ has been
set forth in regulations by the Secretary con-
cerned and the Secretary concerned docu-
ments how such determination was made in
the case of the particular exchange involved.

(2) As used in this subsection, the term ‘ap-
proximately equal value’ shall have the same
meaning with respect to lands managed by the
Secretary of Agriculture as it does in the Act of
January 22, 1983 (commonly known as the
““Small Tracts Act”’).

(i) Segregation from appropriation under mining
and public land laws

(1) Upon receipt of an offer to exchange lands
or interests in lands pursuant to this Act or
other applicable laws, at the request of the head
of the department or agency having jurisdiction
over the lands involved, the Secretary of the In-
terior may temporarily segregate the Federal
lands under consideration for exchange from ap-
propriation under the mining laws. Such tem-
porary segregation may only be made for a pe-
riod of not to exceed five years. Upon a decision
not to proceed with the exchange or upon dele-
tion of any particular parcel from the exchange
offer, the Federal lands involved or deleted shall
be promptly restored to their former status
under the mining laws. Any segregation pursu-
ant to this paragraph shall be subject to valid
existing rights as of the date of such segrega-
tion.

(2) All non-Federal lands which are acquired
by the United States through exchange pursuant
to this Act or pursuant to other law applicable
to lands managed by the Secretary of Agri-
culture shall be automatically segregated from
appropriation under the public land law, includ-
ing the mining laws, for ninety days after ac-
ceptance of title by the United States. Such seg-
regation shall be subject to valid existing rights

TITLE 43—PUBLIC LANDS

Page 504

as of the date of such acceptance of title. At the
end of such ninety day period, such segregation
shall end and such lands shall be open to oper-
ation of the public land laws and to entry, loca-
tion, and patent under the mining laws except to
the extent otherwise provided by this Act or
other applicable law, or appropriate actions pur-
suant thereto.

(Pub. L. 94-579, title II, §206, Oct. 21, 1976, 90
Stat. 2756; Pub. L. 100409, §§3, 9, Aug. 20, 1988,
102 Stat. 1087, 1092.)

REFERENCES IN TEXT

This Act, referred to in subsecs. (a), (b), (d)(1), (e),
(H (), (2)(B)(ii), (g), (h)1), and (i), is Pub. L. 94-579, Oct.
21, 1976, 90 Stat. 2743, as amended, known as the Federal
Land Policy and Management Act of 1976. For complete
classification of this Act to the Code, see Tables.

Act of January 22, 1983 (commonly known as the
‘“Small Tracts Act’), referred to in subsec. (h)(2), is
Pub. L. 97-465, Jan. 12, 1983, 96 Stat. 25635, which enacted
sections 521c to 5211 of Title 16, Comnservation, and
amended section 484a of Title 16. For complete classi-
fication of this Act to the Code, see Tables.

AMENDMENTS

1988—Subsec. (b). Pub. L. 100-409, §3(b), inserted ‘‘con-
cerned”’ after ‘“‘Secretary’ in first sentence.

Pub. L. 100-409, §9, inserted provision relating to
waiver of cash equalization payments.

Subsec. (¢). Pub. L. 100-409, §3(c), amended subsec. (c)
generally. Prior to amendment, subsec. (¢) read as fol-
lows: ‘“‘Lands acquired by exchange under this section
by the Secretary which are within the boundaries of
the National Forest System may be transferred to the
Secretary of Agriculture and shall then become Na-
tional Forest System lands and subject to all the laws,
rules, and regulations applicable to the National Forest
System. Lands acquired by exchange by the Secretary
under this section which are within the boundaries of
National Park, Wildlife Refuge, Wild and Scenic Rivers,
Trails, or any other System established by Act of Con-
gress may be transferred to the appropriate agency
head for administration as part of such System and in
accordance with the laws, rules, and regulations appli-
cable to such System.”

Subsecs. (d) to (i). Pub. L. 100-409, §3(a), added sub-
secs. (d) to (i).

CONGRESSIONAL STATEMENT OF FINDINGS AND
PURPOSES

Pub. L. 100-409, §2, Aug. 20, 1988, 102 Stat. 1086, pro-
vided that:

‘“(a) FINDINGS.—The Congress finds and declares
that—

‘(1) land exchanges are a very important tool for
Federal and State land managers and private land-
owners to consolidate Federal, State, and private
holdings of land or interests in land for purposes of
more efficient management and to secure important
objectives including the protection of fish and wild-
life habitat and aesthetic values; the enhancement of
recreation opportunities; the consolidation of min-
eral and timber holdings for more logical and effi-
cient development; the expansion of communities;
the promotion of multiple-use values; and fulfillment
of public needs;

‘“(2) needs for land ownership adjustments and con-
solidation consistently outpace available funding for
land purchases by the Federal Government and there-
by make land exchanges an increasingly important
method of land acquisition and consolidation for both
Federal and State land managers and private land-
owners;

‘“(3) the Federal Land Policy and Management Act
of 1976 [Pub. L. 94-579, see Short Title note set out
under section 1701 of this title] and other laws pro-
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vide a basic framework and authority for land ex-

changes involving lands under the jurisdiction of the

Secretary of the Interior and the Secretary of Agri-

culture; and

‘“(4) such existing laws are in need of certain revi-
sions to streamline and facilitate land exchange pro-
cedures and expedite exchanges.

‘“(b) PURPOSES.—The purposes of this Act [see Short
Title of 1988 Amendment note set out under section 1701
of this title] are:

‘(1) to facilitate and expedite land exchanges pur-
suant to the Federal Land Policy and Management
Act of 1976 and other laws applicable to exchanges in-
volving lands managed by the Departments of the In-
terior and Agriculture by—

““(A) providing more uniform rules and regula-
tions pertaining to land appraisals which reflect na-
tionally recognized appraisal standards; and

‘(B) establishing procedures and guidelines for
the resolution of appraisal disputes.[;]

‘(2) to provide sufficient resources to the Secretar-
ies of the Interior and Agriculture to ensure that
land exchange activities can proceed consistent with
the public interest; and

‘“(3) to require a study and report concerning im-
provements in the handling of certain information re-
lated to Federal and other lands.”

LAND EXCHANGE FUNDING AUTHORIZATION

Pub. L. 100-409, §4, Aug. 20, 1988, 102 Stat. 1090, pro-
vided that: ‘“‘In order to ensure that there are increased
funds and personnel available to the Secretaries of the
Interior and Agriculture to consider, process, and con-
summate land exchanges pursuant to the Federal Land
Policy and Management Act of 1976 [Pub. L. 94-579, see
Short Title note set out under section 1701 of this title]
and other applicable law, there are hereby authorized
to be appropriated for fiscal years 1989 through 1998 an
annual amount not to exceed $4,000,000 which shall be
used jointly or divided among the Secretaries as they
determine appropriate for the consideration, process-
ing, and consummation of land exchanges pursuant to
the Federal Land Policy and Management Act of 1976,
as amended, and other applicable law. Such moneys are
expressly intended by Congress to be in addition to, and
not offset against, moneys otherwise annually re-
quested by the Secretaries, and appropriated by Con-
gress for land exchange purposes.”’

SAVINGS PROVISION

Pub. L. 100409, §5, Aug. 20, 1988, 102 Stat. 1090, pro-
vided that: ‘“Nothing in this Act [see Short Title of 1988
Amendment note set out under section 1701 of this
title] shall be construed as amending the Alaska Native
Claims Settlement Act (Public Law 92-203, as amended)
[43 U.S.C. 1601 et seq.] or the Alaska National Interest
Lands Conservation Act (Public Law 96-487, as amend-
ed) [see Tables for classification] or as enlarging or di-
minishing the authority with regard to exchanges con-
ferred upon either the Secretary of the Interior or the
Secretary of Agriculture by either such Acts. If any
provision of this Act or the application thereof is held
invalid, the remainder of the Act and the application
thereof shall not be affected thereby. Nothing in this
Act shall be construed to change the discretionary na-
ture of land exchanges or to prohibit the Secretary con-
cerned or any other party or parties involved in a land
exchange from withdrawing from the exchange at any
time, unless the Secretary concerned and the other
party or parties specifically commit otherwise by writ-
ten agreement.”’

§1717. Qualifications of conveyees

No tract of land may be disposed of under this
Act, whether by sale, exchange, or donation, to
any person who is not a citizen of the United
States, or in the case of a corporation, is not
subject to the laws of any State or of the United
States.
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(Pub. L. 94-579, title II, §207, Oct. 21, 1976, 90
Stat. 2757.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 94-579, Oct. 21,
1976, 90 Stat. 2743, as amended, known as the Federal
Land Policy and Management Act of 1976. For complete
classification of this Act to the Code, see Tables.

§1718. Documents of conveyance; terms, cov-
enants, etc.

The Secretary shall issue all patents or other
documents of conveyance after any disposal au-
thorized by this Act. The Secretary shall insert
in any such patent or other document of convey-
ance he issues, except in the case of land ex-
changes, for which the provisions of subsection
1716(b) of this title shall apply, such terms, cov-
enants, conditions, and reservations as he deems
necessary to insure proper land use and protec-
tion of the public interest: Provided, That a con-
veyance of lands by the Secretary, subject to
such terms, covenants, conditions, and reserva-
tions, shall not exempt the grantee from compli-
ance with applicable Federal or State law or
State land use plans: Provided further, That the
Secretary shall not make conveyances of public
lands containing terms and conditions which
would, at the time of the conveyance, constitute
a violation of any law or regulation pursuant to
State and local land use plans, or programs.

(Pub. L. 94-579, title II, §208, Oct. 21, 1976, 90
Stat. 2757.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 94-579, Oct. 21,
1976, 90 Stat. 2743, as amended, known as the Federal
Land Policy and Management Act of 1976. For complete
classification of this Act to the Code, see Tables.

§1719. Mineral interests; reservation and convey-
ance requirements and procedures

(a) All conveyances of title issued by the Sec-
retary, except those involving land exchanges
provided for in section 1716 of this title, shall re-
serve to the United States all minerals in the
lands, together with the right to prospect for,
mine, and remove the minerals under applicable
law and such regulations as the Secretary may
prescribe, except that if the Secretary makes
the findings specified in subsection (b) of this
section, the minerals may then be conveyed to-
gether with the surface to the prospective sur-
face owner as provided in subsection (b).

(b)(1) The Secretary, after consultation with
the appropriate department or agency head,
may convey mineral interests owned by the
United States where the surface is or will be in
non-Federal ownership, regardless of which Fed-
eral entity may have administered the surface,
if he finds (1) that there are no known mineral
values in the land, or (2) that the reservation of
the mineral rights in the United States is inter-
fering with or precluding appropriate nonmin-
eral development of the land and that such de-
velopment is a more beneficial use of the land
than mineral development.

(2) Conveyance of mineral interests pursuant
to this section shall be made only to the exist-
ing or proposed record owner of the surface,
upon payment of administrative costs and the
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fair market value of the interests being con-
veyed.

(3) Before considering an application for con-
veyance of mineral interests pursuant to this
section—

(i) the Secretary shall require the deposit by
the applicant of a sum of money which he
deems sufficient to cover administrative costs
including, but not limited to, costs of conduct-
ing an exploratory program to determine the
character of the mineral deposits in the land,
evaluating the data obtained under the explor-
atory program to determine the fair market
value of the mineral interests to be conveyed,
and preparing and issuing the documents of
conveyance: Provided, That, if the administra-
tive costs exceed the deposit, the applicant
shall pay the outstanding amount; and, if the
deposit exceeds the administrative costs, the
applicant shall be given a credit for or refund
of the excess; or

(ii) the applicant, with the consent of the
Secretary, shall have conducted, and submit-
ted to the Secretary the results of, such an ex-
ploratory program, in accordance with stand-
ards promulgated by the Secretary.

(4) Moneys paid to the Secretary for adminis-
trative costs pursuant to this subsection shall
be paid to the agency which rendered the service
and deposited to the appropriation then current.

(Pub. L. 94-579, title II, §209, Oct. 21, 1976, 90
Stat. 2757.)

§1720. Coordination by Secretary of the Interior
with State and local governments

At least sixty days prior to offering for sale or
otherwise conveying public lands under this Act,
the Secretary shall notify the Governor of the
State within which such lands are located and
the head of the governing body of any political
subdivision of the State having zoning or other
land use regulatory jurisdiction in the geo-
graphical area within which such lands are lo-
cated, in order to afford the appropriate body
the opportunity to zone or otherwise regulate,
or change or amend existing zoning or other reg-
ulations concerning the use of such lands prior
to such conveyance. The Secretary shall also
promptly notify such public officials of the issu-
ance of the patent or other document of convey-
ance for such lands.

(Pub. L. 94-579, title II, §210, Oct. 21, 1976, 90
Stat. 2758.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 94-579, Oct. 21,
1976, 90 Stat. 2743, as amended, known as the Federal
Land Policy and Management Act of 1976. For complete
classification of this Act to the Code, see Tables.

§1721. Conveyances of public lands to States,
local governments, etc.

(a) Unsurveyed islands; authorization and limita-
tions on authority

The Secretary is authorized to convey to
States or their political subdivisions under the
Recreation and Public Purposes Act (44 Stat. 741
as amended; 43 U.S.C. 869 et seq.), as amended,
but without regard to the acreage limitations
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contained therein, unsurveyed islands deter-
mined by the Secretary to be public lands of the
United States. The conveyance of any such is-
land may be made without survey: Provided,
however, That such island may be surveyed at
the request of the applicant State or its politi-
cal subdivision if such State or subdivision do-
nates money or services to the Secretary for
such survey, the Secretary accepts such money
or services, and such services are conducted pur-
suant to criteria established by the Director of
the Bureau of Land Management. Any such is-
land so surveyed shall not be conveyed without
approval of such survey by the Secretary prior
to the conveyance.

(b) Omitted lands; authorization and limitations
on authority

(1) The Secretary is authorized to convey to
States and their political subdivisions under the
Recreation and Public Purposes Act [43 U.S.C.
869 to 869-4], but without regard to the acreage
limitations contained therein, lands other than
islands determined by him after survey to be
public lands of the United States erroneously or
fraudulently omitted from the original surveys
(hereinafter referred to as ‘‘omitted lands”’).
Any such conveyance shall not be made without
a survey: Provided, That the prospective recipi-
ent may donate money or services to the Sec-
retary for the surveying necessary prior to con-
veyance if the Secretary accepts such money or
services, such services are conducted pursuant
to criteria established by the Director of the Bu-
reau of Land Management, and such survey is
approved by the Secretary prior to the convey-
ance.

(2) The Secretary is authorized to convey to
the occupant of any omitted lands which, after
survey, are found to have been occupied and de-
veloped for a five-year period prior to January 1,
1975, if the Secretary determines that such con-
veyance is in the public interest and will serve
objectives which outweigh all public objectives
and values which would be served by retaining
such lands in Federal ownership. Conveyance
under this subparagraph shall be made at not
less than the fair market value of the land, as
determined by the Secretary, and upon payment
in addition of administrative costs, including
the cost of making the survey, the cost of ap-
praisal, and the cost of making the conveyance.

(¢) Conformity with land use plans and programs
and coordination with State and local gov-
ernments of conveyances

(1) No conveyance shall be made pursuant to
this section until the relevant State govern-
ment, local government, and areawide planning
agency designated pursuant to section 204 of the
Demonstration Cities and Metropolitan Develop-
ment Act of 1966 (80 Stat. 1255, 1262) [42 U.S.C.
3334] and/or section 6506 of title 31 have notified
the Secretary as to the consistency of such con-
veyance with applicable State and local govern-
ment land use plans and programs.

(2) The provisions of section 1720 of this title
shall be applicable to all conveyances under this
section.
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(d) Applicability of other statutory requirements
for authorized use of conveyed lands

The final sentence of section 1(c) of the Recre-
ation and Public Purposes Act [43 U.S.C. 869(c)]
shall not be applicable to conveyances under
this section.

(e) Limitations on uses of conveyed lands

No conveyance pursuant to this section shall
be used as the basis for determining the baseline
between Federal and State ownership, the
boundary of any State for purposes of determin-
ing the extent of a State’s submerged lands or
the line of demarcation of Federal jurisdiction,
or any similar or related purpose.

(f) Applicability to lands within National Forest
System, National Park System, National
Wildlife Refuge System, and National Wild
and Scenic Rivers System

The provisions of this section shall not apply
to any lands within the National Forest System,
defined in the Act of August 17, 1974 (88 Stat. 476;
16 U.S.C. 1601), the National Park System, the
National Wildlife Refuge System, and the Na-
tional Wild and Scenic Rivers System.

(g) Applicability to other statutory provisions au-
thorizing sale of specific omitted lands

Nothing in this section shall supersede the
provisions of the Act of December 22, 1928 (45
Stat. 1069; 43 U.S.C. 1068), as amended, and the
Act of May 31, 1962 (76 Stat. 89), or any other Act
authorizing the sale of specific omitted lands.

(Pub. L. 94-579, title II, §211, Oct. 21, 1976, 90
Stat. 2758.)

REFERENCES IN TEXT

The Recreation and Public Purposes Act, referred to
in subsecs. (a) and (b)(1), is act June 14, 1926, ch. 578, 44
Stat. 741, as amended, which is classified to sections 869
to 869-4 of this title. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 869 of this title and Tables.

Act of August 17, 1974 (88 Stat. 476; 16 U.S.C. 1601), re-
ferred to in subsec. (f), is Pub. L. 93-378, Aug. 17, 1974,
88 Stat. 476, as amended, known as the Forest and
Rangelands Renewable Resources Planning Act of 1974,
which is classified generally to subchapter I (§1600 et
seq.) chapter 36 of Title 16, Conservation. The provi-
sions of such Act defining the lands within the Na-
tional Forest System are set out in section 1609 of Title
16. For complete classification of this Act to the Code,
see Short Title note set out under section 1600 of Title
16 and Tables.

Act of December 22, 1928 (45 Stat. 1069; 43 U.S.C. 1068),
as amended, referred to in subsec. (g), is act Dec. 22,
1928, ch. 47, 45 Stat. 1069, as amended, which is classified
generally to chapter 25A (§1068 et seq.) of this title. For
complete classification of this Act to the Code, see
Tables.

Act of May 31, 1962, referred to in subsec. (g), is Pub.
L. 87-469, May 31, 1962, 76 Stat. 89, which is not classi-
fied to the Code.

CODIFICATION

In subsec. (¢)(1), ‘“‘section 6506 of title 31"’ substituted
for ‘‘title IV of the Intergovernmental Cooperation Act
of 1968 (82 Stat. 1098, 1103-4) [42 U.S.C. 4231 et seq.]”” on
authority of Pub. L. 97-258, §4(b), Sept. 13, 1982, 96 Stat.
1067, the first section of which enacted Title 31, Money
and Finance.
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§1722. Sale of public lands subject to uninten-
tional trespass

(a) Preference right of contiguous landowners;
offering price

Notwithstanding the provisions of the Act of
September 26, 1968 (82 Stat. 870; 43 U.S.C.
1431-1435), hereinafter called the ‘1968 Act’,
with respect to applications under the 1968 Act
which were pending before the Secretary as of
the effective date of this subsection and which
he approves for sale under the criteria pre-
scribed by the 1968 Act, he shall give the right of
first refusal to those having a preference right
under section 2 of the 1968 Act [43 U.S.C. 1432].
The Secretary shall offer such lands to such
preference right holders at their fair market
value (exclusive of any values added to the land
by such holders and their predecessors in inter-
est) as determined by the Secretary as of Sep-
tember 26, 1973.

(b) Procedures applicable

Within three years after October 21, 1976, the
Secretary shall notify the filers of applications
subject to paragraph (a) of this section whether
he will offer them the lands applied for and at
what price; that is, their fair market value as of
September 26, 1973, excluding any value added to
the lands by the applicants or their predecessors
in interest. He will also notify the President of
the Senate and the Speaker of the House of Rep-
resentatives of the lands which he has deter-
mined not to sell pursuant to paragraph (a) of
this section and the reasons therefor. With re-
spect to such lands which the Secretary deter-
mined not to sell, he shall take no other action
to convey those lands or interests in them be-
fore the end of ninety days (not counting days
on which the House of Representatives or the
Senate has adjourned for more than three con-
secutive days) beginning on the date the Sec-
retary has submitted such notice to the Senate
and House of Representatives. If, during that
ninety-day period, the Congress adopts a concur-
rent resolution stating the length of time such
suspension of action should continue, he shall
continue such suspension for the specified time
period. If the committee to which a resolution
has been referred during the said ninety-day pe-
riod, has not reported it at the end of thirty cal-
endar days after its referral, it shall be in order
to either discharge the committee from further
consideration of such resolution or to discharge
the committee from consideration of any other
resolution with respect to the suspension of ac-
tion. A motion to discharge may be made only
by an individual favoring the resolution, shall
be highly privileged (except that it may not be
made after the committee has reported such a
resolution), and debate thereon shall be limited
to not more than one hour, to be divided equally
between those favoring and those opposing the
resolution. An amendment to the motion shall
not be in order, and it shall not be in order to
move to reconsider the vote by which the mo-
tion was agreed to or disagreed to. If the motion
to discharge is agreed to or disagreed to, the
motion may not be made with respect to any
other resolution with respect to the same sus-
pension of action. When the committee has re-
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printed, or has been discharged from further
consideration of a resolution, it shall at any
time thereafter be in order (even though a pre-
vious motion to the same effect has been dis-
agreed to) to move to proceed to the consider-
ation of the resolution. The motion shall be
highly privileged and shall not be debatable. An
amendment to the motion shall not be in order,
and it shall not be in order to move to recon-
sider the vote by which the motion was agreed
to or disagreed to.

(¢) Time for processing of applications and sales

Within five years after October 21, 1976, the
Secretary shall complete the processing of all
applications filed under the 1968 Act and hold
sales covering all lands which he has determined
to sell thereunder.

(Pub. L. 94-579, title II, §214, Oct. 21, 1976, 90
Stat. 2760.)
REFERENCES IN TEXT

Act of September 26, 1968, referred to in subsec. (a), is
Pub. L. 90-516, Sept. 26, 1968, 82 Stat. 870, which was
classified generally to subchapter VII [§1431 et seq.] of
chapter 30 of this title, and was omitted from the Code
pursuant to section 1435 of this title, which provided
that the authority granted by that subchapter was to
expire three years from September 26, 1968, with certain
exceptions. For complete classification of this Act to
the Code prior to omission, see Tables.

The effective date of this subsection, referred to in
subsec. (a), probably means the date of the enactment
of such subsection (a) by Pub. L. 94-579, which was ap-
proved Oct. 21, 1976.

§1723. Temporary revocation authority
(a) Exchange involved

When the sole impediment to consummation
of an exchange of lands or interests therein
(hereinafter referred to as an exchange) deter-
mined to be in the public interest, is the inabil-
ity of the Secretary of the Interior to revoke,
modify, or terminate part or all of a withdrawal
or classification because of the order (or subse-
quent modification or continuance thereof) of
the United States District Court for the District
of Columbia dated February 10, 1986, in Civil Ac-
tion No. 85-2238 (National Wildlife Federation v.
Robert E. Burford, et al.), the Secretary of the
Interior is hereby authorized, notwithstanding
such order (or subsequent modification or con-
tinuance thereof), to use the authority con-
tained herein, in lieu of other authority pro-
vided in this Act including section 1714 of this
title, to revoke, modify, or terminate in whole
or in part, withdrawals or classifications to the
extent deemed necessary by the Secretary to en-
able the United States to transfer land or inter-
ests therein out of Federal ownership pursuant
to an exchange.

(b) Requirements

The authority specified in subsection (a) of
this section may be exercised only in cases
where—

(1) a particular exchange is proposed to be
carried out pursuant to this Act, as amended,
or other applicable law authorizing such an
exchange;

(2) the proposed exchange has been prepared
in compliance with all laws applicable to such
exchange;
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(3) the head of each Federal agency manag-
ing the lands proposed for such transfer has
submitted to the Secretary of the Interior a
statement of concurrence with the proposed
revocation, modification, or termination;

(4) at least sixty days have elapsed since the
Secretary of the Interior has published in the
Federal Register a notice of the proposed rev-
ocation, modification, or termination; and

(5) at least sixty days have elapsed since the
Secretary of the Interior has transmitted to
the Committee on Natural Resources of the
House of Representatives and the Committee
on Energy and Natural Resources of the
United States Senate a report which in-
cludes—

(A) a justification for the necessity of ex-
ercising such authority in order to complete
an exchange;

(B) an explanation of the reasons why the
continuation of the withdrawal or a classi-
fication or portion thereof proposed for rev-
ocation, modification, or termination is no
longer necessary for the purposes of the stat-
utory or other program or programs for
which the withdrawal or classification was
made or other relevant programs;

(C) assurances that all relevant documents
concerning the proposed exchange or pur-
chase for which such authority is proposed
to be exercised (including documents related
to compliance with the National Environ-
mental Policy Act of 1969 [42 U.S.C. 4321 et
seq.] and all other applicable provisions of
law) are available for public inspection in
the office of the Secretary concerned located
nearest to the lands proposed for transfer
out of Federal ownership in furtherance of
such exchange and that the relevant por-
tions of such documents are also available in
the offices of the Secretary concerned in
Washington, District of Columbia; and

(D) an explanation of the effect of the rev-
ocation, modification, or termination of a
withdrawal or classification or portion
thereof and the transfer of lands out of Fed-
eral ownership pursuant to the particular
proposed exchange, on the objectives of the
land management plan which is applicable
at the time of such transfer to the land to be
transferred out of Federal ownership.

(c¢) Limitations

(1) Nothing in this section shall be construed
as affirming or denying any of the allegations
made by any party in the civil action specified
in subsection (a), or as constituting an expres-
sion of congressional opinion with respect to the
merits of any allegation, contention, or argu-
ment made or issue raised by any party in such
action, or as expanding or diminishing the juris-
diction of the United States District Court for
the District of Columbia.

(2) Except as specifically provided in this sec-
tion, nothing in this section shall be construed
as modifying, terminating, revoking, or other-
wise affecting any provision of law applicable to
land exchanges, withdrawals, or classifications.

(3) The availability or exercise of the author-
ity granted in subsection (a) may not be consid-
ered by the Secretary of the Interior in making
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a determination pursuant to this Act or other
applicable law as to whether or not any proposed
exchange is in the public interest.

(d) Termination

The authority specified in subsection (a) shall
expire either (1) on December 31, 1990, or (2)
when the Court order (or subsequent modifica-
tion or continuation thereof) specified in sub-
section (a) is no longer in effect, whichever oc-
curs first.

(Pub. L. 94-579, title II, §215, as added Pub. L.
100-409, §10, Aug. 20, 1988, 102 Stat. 1092; amended
Pub. L. 103-437, §16(d)(2), Nov. 2, 1994, 108 Stat.
4595.)

REFERENCES IN TEXT

This Act, referred to in subsecs. (a), (b)(1), and (c)(3),
is Pub. L. 94-579, Oct. 21, 1976, 90 Stat. 2743, as amended,
known as the Federal Land Policy and Management
Act of 1976. For complete classification of this Act to
the Code, see Tables.

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (b)(5)(C), is Pub. L. 91-190, Jan. 1,
1970, 83 Stat. 852, as amended, which is classified gener-
ally to chapter 55 (§4321 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 4321 of Title 42 and Tables.

AMENDMENTS

1994—Subsec. (b)(5). Pub. L. 103-437 substituted ‘“‘Nat-
ural Resources’ for ‘‘Interior and Insular Affairs’ be-
fore ‘‘of the House”’.

SAVINGS PROVISION
See note set out under section 1716 of this title.

SUBCHAPTER III—ADMINISTRATION

§1731. Bureau of Land Management

(a) Director; appointment, qualifications, func-
tions, and duties

The Bureau of Land Management established
by Reorganization Plan Numbered 3, of 1946
shall have as its head a Director. Appointments
to the position of Director shall hereafter be
made by the President, by and with the advice
and consent of the Senate. The Director of the
Bureau shall have a broad background and sub-
stantial experience in public land and natural
resource management. He shall carry out such
functions and shall perform such duties as the
Secretary may prescribe with respect to the
management of lands and resources under his ju-
risdiction according to the applicable provisions
of this Act and any other applicable law.

(b) Statutory transfer of functions, powers and
duties relating to administration of laws

Subject to the discretion granted to him by
Reorganization Plan Numbered 3 of 1950, the
Secretary shall carry out through the Bureau all
functions, powers, and duties vested in him and
relating to the administration of laws which, on
October 21, 1976, were carried out by him
through the Bureau of Land Management estab-
lished by section 403 of Reorganization Plan
Numbered 3 of 1946. The Bureau shall administer
such laws according to the provisions thereof ex-
isting as of October 21, 1976, as modified by the
provisions of this Act or by subsequent law.
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(e) Associate Director, Assistant Directors, and
other employees; appointment and com-
pensation

In addition to the Director, there shall be an
Associate Director of the Bureau and so many
Assistant Directors, and other employees, as
may be necessary, who shall be appointed by the
Secretary subject to the provisions of title 5
governing appointments in the competitive serv-
ice, and shall be paid in accordance with the
provisions of chapter 51 and subchapter 3! of
chapter 53 of such title relating to classification
and General Schedule pay rates.

(d) Existing regulations relating to administra-
tion of laws

Nothing in this section shall affect any regula-
tion of the Secretary with respect to the admin-
istration of laws administered by him through
the Bureau on October 21, 1976.

(Pub. L. 94-579, title III, §301, Oct. 21, 1976, 90
Stat. 2762.)

REFERENCES IN TEXT

The provision of Reorg. Plan No. 3 of 1946 establishing
the Bureau of Land Management, referred to in subsec.
(a), is section 403 of such Reorg. Plan. Section 403 of
Reorg. Plan No. 3 of 1946, also referred to in subsec. (b),
is set out as a note under section 1 of this title.

This Act, referred to in subsecs. (a) and (b), is Pub. L.
94-579, Oct. 21, 1976, 90 Stat. 2743, as amended, known as
the Federal Land Policy and Management Act of 1976.
For complete classification of this Act to the Code, see
Tables.

Reorganization Plan Numbered 3 of 1950, referred to
in subsec. (b), is set out under section 1451 of this title.

The General Schedule, referred to in subsec. (¢), is set
out under section 5332 of Title 5.

USE OF APPROPRIATED FUNDS FOR PROTECTION OF
LANDS AND SURVEYS OF FEDERAL LANDS IN ALASKA

Pub. L. 102-381, title I, Oct. 5, 1992, 106 Stat. 1378, pro-
vided in part: ‘““That appropriations herein [Department
of the Interior and Related Agencies Appropriations
Act, 1993] made, in fiscal year 1993 and thereafter, may
be expended for surveys of Federal lands and on a reim-
bursable basis for surveys of Federal lands and for pro-
tection of lands for the State of Alaska’.

§ 1732. Management of use, occupancy, and devel-
opment of public lands

(a) Multiple use and sustained yield require-
ments applicable; exception

The Secretary shall manage the public lands
under principles of multiple use and sustained
yield, in accordance with the land use plans de-
veloped by him under section 1712 of this title
when they are available, except that where a
tract of such public land has been dedicated to
specific uses according to any other provisions
of law it shall be managed in accordance with
such law.

(b) Easements, permits, etc., for wutilization
through habitation, cultivation, and develop-
ment of small trade or manufacturing con-
cerns; applicable statutory requirements

In managing the public lands, the Secretary
shall, subject to this Act and other applicable
law and under such terms and conditions as are
consistent with such law, regulate, through

180 in original. Probably should be subchapter *“‘III".
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easements, permits, leases, licenses, published
rules, or other instruments as the Secretary
deems appropriate, the use, occupancy, and de-
velopment of the public lands, including, but not
limited to, long-term leases to permit individ-
uals to utilize public lands for habitation, cul-
tivation, and the development of small trade or
manufacturing concerns: Provided, That unless
otherwise provided for by law, the Secretary
may permit Federal departments and agencies
to use, occupy, and develop public lands only
through rights-of-way under section 1767 of this
title, withdrawals under section 1714 of this
title, and, where the proposed use and develop-
ment are similar or closely related to the pro-
grams of the Secretary for the public lands in-
volved, cooperative agreements under section
1737(b) of this title: Provided further, That noth-
ing in this Act shall be construed as authorizing
the Secretary concerned to require Federal per-
mits to hunt and fish on public lands or on lands
in the National Forest System and adjacent wa-
ters or as enlarging or diminishing the respon-
sibility and authority of the States for manage-
ment of fish and resident wildlife. However, the
Secretary concerned may designate areas of
public land and of lands in the National Forest
System where, and establish periods when, no
hunting or fishing will be permitted for reasons
of public safety, administration, or compliance
with provisions of applicable law. Except in
emergencies, any regulations of the Secretary
concerned relating to hunting and fishing pursu-
ant to this section shall be put into effect only
after consultation with the appropriate State
fish and game department. Nothing in this Act
shall modify or change any provision of Federal
law relating to migratory birds or to endangered
or threatened species. Except as provided in sec-
tion 1744, section 1782, and subsection (f) of sec-
tion 1781 of this title and in the last sentence of
this paragraph, no provision of this section or
any other section of this Act shall in any way
amend the Mining Law of 1872 or impair the
rights of any locators or claims under that Act,
including, but not limited to, rights of ingress
and egress. In managing the public lands the
Secretary shall, by regulation or otherwise,
take any action necessary to prevent unneces-
sary or undue degradation of the lands.

(¢) Revocation or suspension provision in instru-
ment authorizing use, occupancy or develop-
ment; violation of provision; procedure appli-
cable

The Secretary shall insert in any instrument
providing for the use, occupancy, or develop-
ment of the public lands a provision authorizing
revocation or suspension, after notice and hear-
ing, of such instrument upon a final administra-
tive finding of a violation of any term or condi-
tion of the instrument, including, but not lim-
ited to, terms and conditions requiring compli-
ance with regulations under Acts applicable to
the public lands and compliance with applicable
State or Federal air or water quality standard
or implementation plan: Provided, That such
violation occurred on public lands covered by
such instrument and occurred in connection
with the exercise of rights and privileges grant-
ed by it: Provided further, That the Secretary
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shall terminate any such suspension no later
than the date upon which he determines the
cause of said violation has been rectified: Pro-
vided further, That the Secretary may order an
immediate temporary suspension prior to a
hearing or final administrative finding if he de-
termines that such a suspension is necessary to
protect health or safety or the environment:
Provided further, That, where other applicable
law contains specific provisions for suspension,
revocation, or cancellation of a permit, license,
or other authorization to use, occupy, or develop
the public lands, the specific provisions of such
law shall prevail.

(d) Authorization to utilize certain public lands

in Alaska for military purposes

(1) The Secretary of the Interior, after con-
sultation with the Governor of Alaska, may
issue to the Secretary of Defense or to the Sec-
retary of a military department within the De-
partment of Defense or to the Commandant of
the Coast Guard a nonrenewable general author-
ization to utilize public lands in Alaska (other
than within a conservation system unit or the
Steese National Conservation Area or the White
Mountains National Recreation Area) for pur-
poses of military maneuvering, military train-
ing, or equipment testing not involving artillery
firing, aerial or other gunnery, or other use of
live ammunition or ordnance.

(2) Use of public lands pursuant to a general
authorization under this subsection shall be lim-
ited to areas where such use would not be incon-
sistent with the plans prepared pursuant to sec-
tion 1712 of this title. Each such use shall be
subject to a requirement that the using depart-
ment shall be responsible for any necessary
cleanup and decontamination of the lands used,
and to such other terms and conditions (includ-
ing but not limited to restrictions on use of off-
road or all-terrain vehicles) as the Secretary of
the Interior may require to—

(A) minimize adverse impacts on the natu-
ral, environmental, scientific, cultural, and
other resources and values (including fish and
wildlife habitat) of the public lands involved;
and

(B) minimize the period and method of such
use and the interference with or restrictions
on other uses of the public lands involved.

(3)(A) A general authorization issued pursuant
to this subsection shall not be for a term of
more than three years and shall be revoked in
whole or in part, as the Secretary of the Interior
finds necessary, prior to the end of such term
upon a determination by the Secretary of the
Interior that there has been a failure to comply
with its terms and conditions or that activities
pursuant to such an authorization have had or
might have a significant adverse impact on the
resources or values of the affected lands.

(B) Each specific use of a particular area of
public lands pursuant to a general authorization
under this subsection shall be subject to specific
authorization by the Secretary and to appro-
priate terms and conditions, including such as
are described in paragraph (2) of this subsection.

(4) Issuance of a general authorization pursu-
ant to this subsection shall be subject to the
provisions of section 1712(f) of this title, section
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3120 of title 16, and all other applicable provi-
sions of law. The Secretary of a military depart-
ment (or the Commandant of the Coast Guard)
requesting such authorization shall reimburse
the Secretary of the Interior for the costs of im-
plementing this paragraph. An authorization
pursuant to this subsection shall not authorize
the construction of permanent structures or fa-
cilities on the public lands.

(5) To the extent that public safety may re-
quire closure to public use of any portion of the
public lands covered by an authorization issued
pursuant to this subsection, the Secretary of the
military Department concerned or the Com-
mandant of the Coast Guard shall take appro-
priate steps to notify the public concerning such
closure and to provide appropriate warnings of
risks to public safety.

(6) For purposes of this subsection, the term
‘“‘conservation system unit” has the same mean-
ing as specified in section 3102 of title 16.

(Pub. L. 94-579, title III, §302, Oct. 21, 1976, 90
Stat. 2762; Pub. L. 100-586, Nov. 3, 1988, 102 Stat.
2980.)

REFERENCES IN TEXT

This Act, referred to in subsec. (b), is Pub. L. 94-579,
Oct. 21, 1976, 90 Stat. 2743, as amended, known as the
Federal Land Policy and Management Act of 1976. For
complete classification of this Act to the Code, see
Tables.

The Mining Law of 1872, referred to in subsec. (b), is
act May 10, 1872, ch. 152, 17 Stat. 91, which was incor-
porated into the Revised Statutes of 1878 as R.S. §§2319
to 2328, 2331, 2333 to 2337, and 2344, which are classified
to sections 22 to 24, 26 to 28, 29, 30, 33 to 35, 37, 39 to 42,
and 47 of Title 30, Mineral Lands and Mining. For com-
plete classification of such Revised Statutes sections to
the Code, see Tables.

AMENDMENTS
1988—Subsec. (d). Pub. L. 100-586 added subsec. (d).
TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

Enforcement functions of Secretary or other official
in Department of the Interior related to compliance
with land use permits for temporary use of public lands
and other associated land uses, issued under sections
1732, 1761, and 1763 to 1771 of this title, with respect to
pre-construction, construction, and initial operation of
transportation systems for Canadian and Alaskan natu-
ral gas transferred to Federal Inspector, Office of Fed-
eral Inspector for the Alaska Natural Gas Transpor-
tation System, until first anniversary of date of initial
operation of Alaska Natural Gas Transportation Sys-
tem, see Reorg. Plan No. 1 of 1979, §§102(e), 203(a), 44
F.R. 33663, 33666, 93 Stat. 1373, 1376, effective July 1,
1979, set out in the Appendix to Title 5, Government Or-
ganization and Employees. Office of Federal Inspector
for the Alaska Natural Gas Transportation System
abolished and functions and authority vested in Inspec-
tor transferred to Secretary of Energy by section
3012(b) of Pub. L. 102-486, set out as an Abolition of Of-
fice of Federal Inspector note under section 719e of
Title 15, Commerce and Trade. Functions and authority
vested in Secretary of Energy subsequently transferred
to Federal Coordinator for Alaska Natural Gas Trans-
portation Projects by section 720d(f) of Title 15.
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MANAGEMENT GUIDELINES TO PREVENT WASTING OF
PACIFIC YEW

For Congressional findings relating to management
guidelines to prevent wasting of Pacific yew in current
and future timber sales on Federal lands, see section
4801(a)(8) of Title 16, Conservation.

§ 1733. Enforcement authority

(a) Regulations for implementation of manage-
ment, use, and protection requirements; vio-
lations; criminal penalties

The Secretary shall issue regulations nec-
essary to implement the provisions of this Act
with respect to the management, use, and pro-
tection of the public lands, including the prop-
erty located thereon. Any person who knowingly
and willfully violates any such regulation which
is lawfully issued pursuant to this Act shall be
fined no more than $1,000 or imprisoned no more
than twelve months, or both. Any person
charged with a violation of such regulation may
be tried and sentenced by any United States
magistrate judge designated for that purpose by
the court by which he was appointed, in the
same manner and subject to the same conditions
and limitations as provided for in section 3401 of
title 18.

(b) Civil actions by Attorney General for viola-
tions of regulations; nature of relief; jurisdic-
tion

At the request of the Secretary, the Attorney

General may institute a civil action in any

United States district court for an injunction or

other appropriate order to prevent any person

from utilizing public lands in violation of regu-
lations issued by the Secretary under this Act.

(c) Contracts for enforcement of Federal laws
and regulations by local law enforcement of-
ficials; procedure applicable; contract re-
quirements and implementation

(1) When the Secretary determines that assist-
ance is necessary in enforcing Federal laws and
regulations relating to the public lands or their
resources he shall offer a contract to appro-
priate local officials having law enforcement au-
thority within their respective jurisdictions
with the view of achieving maximum feasible re-
liance upon local law enforcement officials in
enforcing such laws and regulations. The Sec-
retary shall negotiate on reasonable terms with
such officials who have authority to enter into
such contracts to enforce such Federal laws and
regulations. In the performance of their duties
under such contracts such officials and their
agents are authorized to carry firearms; execute
and serve any warrant or other process issued by
a court or officer of competent jurisdiction;
make arrests without warrant or process for a
misdemeanor he has reasonable grounds to be-
lieve is being committed in his presence or view,
or for a felony if he has reasonable grounds to
believe that the person to be arrested has com-
mitted or is committing such felony; search
without warrant or process any person, place, or
conveyance according to any Federal law or rule
of law; and seize without warrant or process any
evidentiary item as provided by Federal law.
The Secretary shall provide such law enforce-
ment training as he deems necessary in order to
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carry out the contracted for responsibilities.

While exercising the powers and authorities pro-

vided by such contract pursuant to this section,

such law enforcement officials and their agents
shall have all the immunities of Federal law en-
forcement officials.

(2) The Secretary may authorize Federal per-
sonnel or appropriate local officials to carry out
his law enforcement responsibilities with re-
spect to the public lands and their resources.
Such designated personnel shall receive the
training and have the responsibilities and au-
thority provided for in paragraph (1) of this sub-
section.

(d) Cooperation with regulatory and law enforce-
ment officials of any State or political sub-
division in enforcement of laws or ordi-
nances

In connection with the administration and
regulation of the use and occupancy of the pub-
lic lands, the Secretary is authorized to cooper-
ate with the regulatory and law enforcement of-
ficials of any State or political subdivision
thereof in the enforcement of the laws or ordi-
nances of such State or subdivision. Such co-
operation may include reimbursement to a
State or its subdivision for expenditures in-
curred by it in connection with activities which
assist in the administration and regulation of
use and occupancy of the public lands.

(e) Uniformed desert ranger force in California
Desert Conservation Area; establishment; en-
forcement of Federal laws and regulations

Nothing in this section shall prevent the Sec-
retary from promptly establishing a uniformed
desert ranger force in the California Desert Con-
servation Area established pursuant to section
1781 of this title for the purpose of enforcing
Federal laws and regulations relating to the
public lands and resources managed by him in
such area. The officers and members of such
ranger force shall have the same responsibilities
and authority as provided for in paragraph (1) of
subsection (c) of this section.

(f) Applicability of other Federal enforcement
provisions

Nothing in this Act shall be construed as re-
ducing or limiting the enforcement authority
vested in the Secretary by any other statute.

(g) Unlawful activities

The use, occupancy, or development of any
portion of the public lands contrary to any regu-
lation of the Secretary or other responsible au-
thority, or contrary to any order issued pursu-
ant to any such regulation, is unlawful and pro-
hibited.

(Pub. L. 94-579, title III, §303, Oct. 21, 1976, 90
Stat. 2763; Pub. L. 101-650, title III, §321, Dec. 1,
1990, 104 Stat. 5117.)

REFERENCES IN TEXT

This Act, referred to in subsecs. (a), (b), and (f), is
Pub. L. 94-579, Oct. 21, 1976, 90 Stat. 2743, as amended,
known as the Federal Land Policy and Management
Act of 1976. For complete classification of this Act to
the Code, see Tables.

CHANGE OF NAME

‘“United States magistrate judge’ substituted for
“United States magistrate’ in subsec. (a) pursuant to
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section 321 of Pub. L. 101-650, set out as a note under
section 631 of Title 28, Judiciary and Judicial Proce-
dure.

MODIFICATION OF REGULATIONS RELATING TO MINING
OPERATIONS ON PUBLIC LANDS; POSTING OF RECLAMA-
TION BOND FOR ALL OPERATIONS INVOLVING SIGNIFI-
CANT SURFACE DISTURBANCE

Pub. L. 99-500, §101(h) [title I], Oct. 18, 1986, 100 Stat.
1783-242, 1783-243, and Pub. L. 99-591, §101(h) [title I],
Oct. 30, 1986, 100 Stat. 3341-242, 3341-243, provided: ‘“That
regulations pertaining to mining operations on public
lands conducted under the Mining Law of 1872 (30 U.S.C.
22, et seq.) and sections 302, 303, and 603 of the Federal
Land Policy and Management Act of 1976 (43 U.S.C.
1732, 1733, and 1782) shall be modified to include a re-
quirement for the posting of reclamation bonds by op-
erators for all operations which involve significant sur-
face disturbance, (a) at the discretion of the authorized
officer for operators who have a record of compliance
with pertinent regulations concerning mining on public
lands, and (b) on a mandatory basis only for operators
with a history of noncompliance with the aforesaid reg-
ulations: Provided further, That surety bonds, third
party surety bonds, or irrevocable letters of credit shall
qualify as bond instruments: Provided further, That evi-
dence of an equivalent bond posted with a State agency
shall be accepted in lieu of a separate bond: Provided
further, That the amount of such bonds shall be suffi-
cient to cover the costs of reclamation as estimated by
the Bureau of Land Management.”’

§1734. Fees, charges, and commissions

(a) Authority to establish and modify

Notwithstanding any other provision of law,
the Secretary may establish reasonable filing
and service fees and reasonable charges, and
commissions with respect to applications and
other documents relating to the public lands
and may change and abolish such fees, charges,
and commissions.

(b) Deposits for payments to reimburse reason-
able costs of United States

The Secretary is authorized to require a de-
posit of any payments intended to reimburse the
United States for reasonable costs with respect
to applications and other documents relating to
such lands. The moneys received for reasonable
costs under this subsection shall be deposited
with the Treasury in a special account and are
hereby authorized to be appropriated and made
available until expended. As used in this section
‘“‘reasonable costs’ include, but are not limited
to, the costs of special studies; environmental
impact statements; monitoring construction,
operation, maintenance, and termination of any
authorized facility; or other special activities.
In determining whether costs are reasonable
under this section, the Secretary may take into
consideration actual costs (exclusive of manage-
ment overhead), the monetary value of the
rights or privileges sought by the applicant, the
efficiency to the government processing in-
volved, that portion of the cost incurred for the
benefit of the general public interest rather
than for the exclusive benefit of the applicant,
the public service provided, and other factors
relevant to determining the reasonableness of
the costs.

(c) Refunds

In any case where it shall appear to the satis-
faction of the Secretary that any person has
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made a payment under any statute relating to
the sale, lease, use, or other disposition of public
lands which is not required or is in excess of the
amount required by applicable law and the regu-
lations issued by the Secretary, the Secretary,
upon application or otherwise, may cause a re-
fund to be made from applicable funds.

(Pub. L. 94-579, title III, §304, Oct. 21, 1976, 90
Stat. 2765.)

FILING FEES FOR APPLICATIONS FOR NONCOMPETITIVE
OIL AND GAS LEASES; STUDY AND REPORT OF RENT-
AL CHARGES ON OIL AND GAS LEASES

Pub. L. 97-35, title XIV, §1401(d), Aug. 13, 1981, 95 Stat.
748, provided that:

‘(1) Notwithstanding any other provision of law, ef-
fective October 1, 1981, all applications for noncom-
petitive oil and gas leases shall be accompanied by a
filing fee of not less than $25 for each such application:
Provided, That any increase in the filing fee above $25
shall be established by regulation and subject to the
provisions of the Act of August 31, 1951 (656 Stat. 290)
[probably means title V of that Act which was classi-
fied to section 483a of former Title 31, Money and Fi-
nance and was repealed and reenacted as section 9701 of
Title 31 by Pub. L. 97-258] the Act of October 20, 1976 (90
Stat. 2765) [probably should be Oct. 21, 1976, meaning
this chapter] but not limited to actual costs. Such fees
shall be retained as a service charge even though the
application or offer may be rejected or withdrawn in
whole or in part.

‘“(2) The Secretary of the Interior is hereby directed
to conduct a study and report to Congress within one
year of the date of enactment of this Act [Aug. 13, 1981],
regarding the current annual rental charges on all non-
competitive oil and gas leases to investigate the fea-
sibility and effect of raising such rentals.”

§ 1734a. Availability of excess fees

In fiscal year 1997 and thereafter, all fees, ex-
cluding mining claim fees, in excess of the fiscal
year 1996 collections established by the Sec-
retary of the Interior under the authority of sec-
tion 1734 of this title for processing, recording,
or documenting authorizations to use public
lands or public land natural resources (including
cultural, historical, and mineral) and for provid-
ing specific services to public land users, and
which are not presently being covered into any
Bureau of Land Management appropriation ac-
counts, and not otherwise dedicated by law for a
specific distribution, shall be made immediately
available for program operations in this account
and remain available until expended.

(Pub. L. 104-208, div. A, title I, §101(d) [title I,
Sept. 30, 1996, 110 Stat. 3009-181, 3009-182.)

CODIFICATION

Section was enacted as part of the Department of the
Interior and Related Agencies Appropriations Act, 1997,
and not as part of the Federal Land Policy and Manage-
ment Act of 1976 which comprises this chapter.

§ 1735. Forfeitures and deposits

(a) Credit to separate account in Treasury; ap-
propriation and availability

Any moneys received by the United States as
a result of the forfeiture of a bond or other secu-
rity by a resource developer or purchaser or per-
mittee who does not fulfill the requirements of
his contract or permit or does not comply with
the regulations of the Secretary; or as a result
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of a compromise or settlement of any claim
whether sounding in tort or in contract involv-
ing present or potential damage to the public
lands shall be credited to a separate account in
the Treasury and are hereby authorized to be ap-
propriated and made available, until expended
as the Secretary may direct, to cover the cost to
the United States of any improvement, protec-
tion, or rehabilitation work on those public
lands which has been rendered necessary by the
action which has led to the forfeiture, com-
promise, or settlement.

(b) Expenditure of moneys collected administer-
ing Oregon and California Railroad and Coos
Bay Wagon Road Grant lands

Any moneys collected under this Act in con-
nection with lands administered under the Act
of August 28, 1937 (60 Stat. 874; 43 U.S.C.
1181a-1181j),! shall be expended for the benefit of
such land only.

(c) Refunds

If any portion of a deposit or amount forfeited
under this Act is found by the Secretary to be in
excess of the cost of doing the work authorized
under this Act, the Secretary, upon application
or otherwise, may cause a refund of the amount
in excess to be made from applicable funds.

(Pub. L. 94-579, title III, §305, Oct. 21, 1976, 90
Stat. 2765.)

REFERENCES IN TEXT

This Act, referred to in subsecs. (b) and (c¢), is Pub. L.
94-579, Oct. 21, 1976, 90 Stat. 2743, as amended, known as
the Federal Land Policy and Management Act of 1976.
For complete classification of this Act to the Code, see
Tables.

Act of August 28, 1937 (50 Stat. 874; 43 TU.S.C.
1181a-1181j), referred to in subsec. (b), probably means
act Aug. 28, 1937, ch. 876, 50 Stat. 874, which was for-
merly classified principally to sections 1181a to 1181f of
this title prior to editorial reclassification, and is now
classified principally to subchapter I (§2601 et seq.) of
chapter 44 of this title. Section 3 of the Act, former sec-
tion 1181c of this title, was repealed by Pub. L. 94-579,
title VII, §702, Oct. 21, 1976, 90 Stat. 2787. Sections
1181f-1 to 1181f-4 of this title, included within the par-
enthetical reference to sections 118la to 1181j, were en-
acted by act May 24, 1939, ch. 144, 53 Stat. 7563, and were
editorially reclassified as subchapter II (§2621 et seq.)
of chapter 44 of this title. Sections 1181g to 1181j of this
title, also included within the parenthetical reference
to sections 1181a to 1181j, were enacted by act June 24,
1954, ch. 357, 68 Stat. 270, and were editorially reclassi-
fied as subchapter IIT (§2631 et seq.) of chapter 44 of this
title. For complete classification of these Acts to the
Code, see Tables.

AVAILABILITY OF FUNDS FOR IMPROVEMENT, PROTEC-
TION, OR REHABILITATION OF DAMAGED PUBLIC LANDS

Pub. L. 104-134, title I, §101(c) [title I], Apr. 26, 1996,
110 Stat. 1321-156, 1321-158; renumbered title I, Pub. L.
104-140, §1(a), May 2, 1996, 110 Stat. 1327, provided in
part: “That notwithstanding any provision to the con-
trary of section 305(a) of the Act of October 21, 1976 (43
U.S.C. 1735(a)), any moneys that have been or will be
received pursuant to that section, whether as a result
of forfeiture, compromise, or settlement, if not appro-
priate for refund pursuant to section 305(c) of that Act
(43 U.S.C. 1735(c)), shall be available and may be ex-
pended under the authority of this or subsequent appro-
priations Acts by the Secretary to improve, protect, or

1See References in Text note below.
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rehabilitate any public lands administered through the
Bureau of Land Management which have been damaged
by the action of a resource developer, purchaser, per-
mittee, or any unauthorized person, without regard to
whether all moneys collected from each such forfeiture,
compromise, or settlement are used on the exact lands
damage to which led to the forfeiture, compromise, or
settlement: Provided further, That such moneys are in
excess of amounts needed to repair damage to the exact
land for which collected.”

Similar provisions were contained in the following
appropriation acts:

Pub. L. 115-141, div. G, title I, Mar. 23, 2018, 132 Stat.

637.

Pub. L. 115-31, div. G, title I, May 5, 2017, 131 Stat. 437.

Pub. L. 114-113, div. G, title I, Dec. 18, 2015, 129 Stat.
2527.

Pub. L. 113-235, div. F, title I, Dec. 16, 2014, 128 Stat.
2398.

Pub. L. 113-76, div. G, title I, Jan. 17, 2014, 128 Stat.
291.

Pub. L. 112-74, div. E, title I, Dec. 23, 2011, 125 Stat.
987.

Pub. L. 111-88, div. A, title I, Oct. 30, 2009, 123 Stat.
2906.

Pub. L. 111-8, div. E, title I, Mar. 11, 2009, 123 Stat.
703.

Pub. L. 110-161, div. F, title I, Dec. 26, 2007, 121 Stat.
2099.

Pub. L. 109-54, title I, Aug. 2, 2005, 119 Stat. 502.

Pub. L. 108-447, div. E, title I, Dec. 8, 2004, 118 Stat.
3042.

Pub. L. 108-108, title I, Nov. 10, 2003, 117 Stat. 1244.

Pub. L. 108-7, div. F, title I, Feb. 20, 2003, 117 Stat. 219.

Pub. L. 107-63, title I, Nov. 5, 2001, 115 Stat. 418.

Pub. L. 106-291, title I, Oct. 11, 2000, 114 Stat. 925.

Pub. L. 106-113, div. B, §1000(a)(3) [title I], Nov. 29,
1999, 113 Stat. 15635, 1501A-138.

Pub. L. 105-277, div. A, §101(e) [title I], Oct. 21, 1998,
112 Stat. 2681-231, 2681-234.

Pub. L. 105-83, title I, Nov. 14, 1997, 111 Stat. 1545.

Pub. L. 104-208, div. A, title I, §101(d) [title I], Sept.
30, 1996, 110 Stat. 3009-181, 3009-184.

Pub. L. 103-332, title I, Sept. 30, 1994, 108 Stat. 2501.

Pub. L. 103-138, title I, Nov. 11, 1993, 107 Stat. 1381.
Pub. L. 102-381, title I, Oct. 5, 1992, 106 Stat. 1377.
Pub. L. 102-154, title I, Nov. 13, 1991, 105 Stat. 992.
Pub. L. 101-512, title I, Nov. 5, 1990, 104 Stat. 1917.
Pub. L. 101-121, title I, Oct. 23, 1989, 103 Stat. 703.
Pub. L. 100-446, title I, Sept. 27, 1988, 102 Stat. 1776.

Pub. L. 100-202, §101(g) [title I], Dec. 22, 1987, 101 Stat.
1329-213, 1329-215.

§1736. Working capital fund
(a) Establishment; availability of fund

There is hereby established a working capital
fund for the management of the public lands.
This fund shall be available without fiscal year
limitation for expenses necessary for furnishing,
in accordance with chapters 1 to 11 of title 40
and division C (except sections 3302, 3307(e),
3501(b), 3509, 3906, 4710, and 4711) of subtitle I of
title 41, and regulations promulgated there-
under, supplies and equipment services in sup-
port of Bureau programs, including but not lim-
ited to, the purchase or construction of storage
facilities, equipment yards, and related im-
provements and the purchase, lease, or rent of
motor vehicles, aircraft, heavy equipment, and
fire control and other resource management
equipment within the limitations set forth in
appropriations made to the Secretary for the
Bureau.

(b) Initial funding; subsequent transfers

The initial capital of the fund shall consist of
appropriations made for that purpose together
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with the fair and reasonable value at the fund’s
inception of the inventories, equipment, receiv-
ables, and other assets, less the liabilities,
transferred to the fund. The Secretary is author-
ized to make such subsequent transfers to the
fund as he deems appropriate in connection with
the functions to be carried on through the fund.
(c) Payments credited to fund; amount; advance-
ment or reimbursement

The fund shall be credited with payments from
appropriations, and funds of the Bureau, other
agencies of the Department of the Interior,
other Federal agencies, and other sources, as au-
thorized by law, at rates approximately equal to
the cost of furnishing the facilities, supplies,
equipment, and services (including depreciation
and accrued annual leave). Such payments may
be made in advance in connection with firm or-
ders, or by way of reimbursement.

(d) Authorization of appropriations

There is hereby authorized to be appropriated
a sum not to exceed $3,000,000 as initial capital
of the working capital fund.

(Pub. L. 94-579, title III, §306, Oct. 21, 1976, 90
Stat. 2766.)
CODIFICATION

In subsec. (a), ‘‘chapters 1 to 11 of title 40 and division
C (except sections 3302, 3307(e), 3501(b), 3509, 3906, 4710,
and 4711) of subtitle I of title 41 substituted for ‘‘the
Federal Property and Administrative Services Act of
1949 (63 Stat. 377, as amended)’”’ on authority of Pub. L.
107-217, §5(c), Aug. 21, 2002, 116 Stat. 1303, which Act en-
acted Title 40, Public Buildings, Property, and Works,
and Pub. L. 111-350, §6(c), Jan. 4, 2011, 124 Stat. 3854,
which Act enacted Title 41, Public Contracts.

§1736a. Revolving fund derived from disposal of
salvage timber

There is hereby established in the Treasury of
the United States a special fund to be derived on
and after October 5, 1992, from the Federal share
of moneys received from the disposal of salvage
timber prepared for sale from the lands under
the jurisdiction of the Bureau of Land Manage-
ment, Department of the Interior. The money in
this fund shall be immediately available to the
Bureau of Land Management without further
appropriation, for the purposes of planning and
preparing salvage timber for disposal, the ad-
ministration of salvage timber sales, and subse-
quent site preparation and reforestation.

(Pub. L. 102-381, title I, Oct. 5, 1992, 106 Stat.
1376.)

CODIFICATION

Section was enacted as part of the Department of the
Interior and Related Agencies Appropriations Act, 1993,
and not as part of the Federal Land Policy and Manage-
ment Act of 1976 which comprises this chapter.

DISTRIBUTION OF RECEIPTS

Title I of Pub. L. 102-381, 106 Stat. 1376, provided in
part that: ‘“‘Nothing in this provision [enacting this sec-
tion] shall alter the formulas currently in existence by
law for the distribution of receipts for the applicable
lands and timber resources.”

§1737. Implementation provisions
(a) Investigations, studies, and experiments

The Secretary may conduct investigations,
studies, and experiments, on his own initiative
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or in cooperation with others, involving the
management, protection, development, acquisi-
tion, and conveying of the public lands.

(b) Contracts and cooperative agreements

Subject to the provisions of applicable law,
the Secretary may enter into contracts and co-
operative agreements involving the manage-
ment, protection, development, and sale of pub-
lic lands.

(¢) Contributions and donations of money, serv-
ices, and property

The Secretary may accept contributions or do-
nations of money, services, and property, real,
personal, or mixed, for the management, protec-
tion, development, acquisition, and conveying of
the public lands, including the acquisition of
rights-of-way for such purposes. He may accept
contributions for cadastral surveying performed
on federally controlled or intermingled lands.
Moneys received hereunder shall be credited to a
separate account in the Treasury and are hereby
authorized to be appropriated and made avail-
able until expended, as the Secretary may di-
rect, for payment of expenses incident to the
function toward the administration of which the
contributions were made and for refunds to de-
positors of amounts contributed by them in spe-
cific instances where contributions are in excess
of their share of the cost.

(d) Recruitment of volunteers

The Secretary may recruit, without regard to
the civil service classification laws, rules, or
regulations, the services of individuals contrib-
uted without compensation as volunteers for
aiding in or facilitating the activities adminis-
tered by the Secretary through the Bureau of
Land Management.

(e) Restrictions on activities of volunteers

In accepting such services of individuals as
volunteers, the Secretary—

(1) shall not permit the use of volunteers in
hazardous duty or law enforcement work, or in
policymaking processes or to displace any em-
ployee; and

(2) may provide for services or costs inciden-
tal to the utilization of volunteers, including
transportation, supplies, lodging, subsistence,
recruiting, training, and supervision.

(f) Federal employment status of volunteers

Volunteers shall not be deemed employees of
the United States except for the purposes of—
(1) the tort claims provisions of title 28;
(2) subchapter 11 of chapter 81 of title 5; and
(3) claims relating to damage to, or loss of,
personal property of a volunteer incident to
volunteer service, in which case the provisions
of section 3721 of title 31 shall apply.
(g) Authorization of appropriations

Effective with fiscal years beginning after
September 30, 1984, there are authorized to be
appropriated such sums as may be necessary to
carry out the provisions of subsection (d), but
not more than $250,000 may be appropriated for
any one fiscal year.

(Pub. L. 94-579, title III, §307, Oct. 21, 1976, 90
Stat. 2766; Pub. L. 98-540, §2, Oct. 24, 1984, 98

180 in original. Probably should be subchapter “I".
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Stat. 2718; Pub. L. 101-286, title II, §204(c), May
9, 1990, 104 Stat. 175.)

AMENDMENTS

1990—Subsec. (f). Pub. L. 101-286 amended subsec. (f)
generally. Prior to amendment, subsec. (f) read as fol-
lows: “Volunteers shall not be deemed employees of the
United States except for the purposes of the tort claims
provisions of title 28 and subchapter 1 of chapter 81 of
title 5, relating to compensation for work injuries.”

1984—Subsecs. (d) to (g). Pub. L. 98-540 added subsecs.
(d) to (8).

§1738. Contracts for surveys and resource pro-
tection; renewals; funding requirements

(a) The Secretary is authorized to enter into
contracts for the use of aircraft, and for supplies
and services, prior to the passage of an appro-
priation therefor, for airborne cadastral survey
and resource protection operations of the Bu-
reau. He may renew such contracts annually,
not more than twice, without additional com-
petition. Such contracts shall obligate funds for
the fiscal years in which the costs are incurred.

(b) Each such contract shall provide that the
obligation of the United States for the ensuing
fiscal years is contingent upon the passage of an
applicable appropriation, and that no payment
shall be made under the contract for the ensuing
fiscal years until such appropriation becomes
available for expenditure.

(Pub. L. 94-579, title III, §308, Oct. 21, 1976, 90
Stat. 2767.)

§ 1739. Advisory councils
(a) Establishment; membership; operation

The Secretary shall establish advisory coun-
cils of not less than ten and not more than fif-
teen members appointed by him from among
persons who are representative of the various
major citizens’ interests concerning the prob-
lems relating to land use planning or the man-
agement of the public lands located within the
area for which an advisory council is estab-
lished. At least one member of each council
shall be an elected official of general purpose
government serving the people of such area. To
the extent practicable there shall be no overlap
or duplication of such councils. Appointments
shall be made in accordance with rules pre-
scribed by the Secretary. The establishment and
operation of an advisory council established
under this section shall conform to the require-
ments of the Federal Advisory Committee Act
(86 Stat. 770).

(b) Meetings

Notwithstanding the provisions of subsection
(a) of this section, each advisory council estab-
lished by the Secretary under this section shall
meet at least once a year with such meetings
being called by the Secretary.

(c) Travel and per diem payments

Members of advisory councils shall serve with-
out pay, except travel and per diem will be paid
each member for meetings called by the Sec-
retary.

(d) Functions

An advisory council may furnish advice to the
Secretary with respect to the land use planning,
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classification, retention, management, and dis-
posal of the public lands within the area for
which the advisory council is established and
such other matters as may be referred to it by
the Secretary.

(e) Public participation; procedures applicable

In exercising his authorities under this Act,
the Secretary, by regulation, shall establish pro-
cedures, including public hearings where appro-
priate, to give the Federal, State, and local gov-
ernments and the public adequate notice and an
opportunity to comment upon the formulation
of standards and criteria for, and to participate
in, the preparation and execution of plans and
programs for, and the management of, the pub-
lic lands.

(Pub. L. 94-579, title III, §309, Oct. 21, 1976, 90
Stat. 2767; Pub. L. 95-514, §13, Oct. 25, 1978, 92
Stat. 1808.)

REFERENCES IN TEXT

The Federal Advisory Committee Act, referred to in
subsec. (a), is Pub. L. 92463, Oct. 6, 1972, 86 Stat. 770, as
amended, which is set out in the Appendix to Title 5,
Government Organization and Employees.

This Act, referred to in subsec. (e), is Pub. L. 94-579,
Oct. 21, 1976, 90 Stat. 2743, as amended, known as the
Federal Land Policy and Management Act of 1976. For
complete classification of this Act to the Code, see
Tables.

AMENDMENTS

1978—Subsec. (a). Pub. L. 95-514 substituted in first
sentence ‘‘shall establish’ for ‘‘is authorized to estab-
lish”.
TERMINATION OF ADVISORY COUNCILS

Advisory councils established after Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period beginning on the date of their establishment,
unless, in the case of a council established by the Presi-
dent or an officer of the Federal Government, such
council is renewed by appropriate action prior to the
expiration of such 2-year period, or in the case of a
council established by the Congress, its duration is
otherwise provided for by law. See sections 3(2) and 14
of Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770, 776, set out
in the Appendix to Title 5, Government Organization
and Employees.

§1740. Rules and regulations

The Secretary, with respect to the public
lands, shall promulgate rules and regulations to
carry out the purposes of this Act and of other
laws applicable to the public lands, and the Sec-
retary of Agriculture, with respect to lands
within the National Forest System, shall pro-
mulgate rules and regulations to carry out the
purposes of this Act. The promulgation of such
rules and regulations shall be governed by the
provisions of chapter 5 of title 5, without regard
to section 553(a)(2). Prior to the promulgation of
such rules and regulations, such lands shall be
administered under existing rules and regula-
tions concerning such lands to the extent prac-
tical.

(Pub. L. 94-579, title III, §310, Oct. 21, 1976, 90
Stat. 2767.)
REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 94-579, Oct. 21,
1976, 90 Stat. 2743, as amended, known as the Federal
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Land Policy and Management Act of 1976. For complete
classification of this Act to the Code, see Tables.

§ 1741. Annual reports

(a) Purpose; time for submission

For the purpose of providing information that
will aid Congress in carrying out its oversight
responsibilities for public lands programs and
for other purposes, the Secretary shall prepare a
report in accordance with subsections (b) and (c)
and submit it to the Congress no later than one
hundred and twenty days after the end of each
fiscal year beginning with the report for fiscal
year 1979.

(b) Format

A list of programs and specific information to
be included in the report as well as the format
of the report shall be developed by the Secretary
after consulting with the Committee on Natural
Resources of the House of Representatives and
the Committee on Energy and Natural Re-
sources of the Senate and shall be provided to
the committees prior to the end of the second
quarter of each fiscal year.

(c) Contents

The report shall include, but not be limited to,
program identification information, program
evaluation information, and program budgetary
information for the preceding current and suc-
ceeding fiscal years.

(Pub. L. 94-579, title III, §311, Oct. 21, 1976, 90
Stat. 2768; Pub. L. 103-437, §16(d)(3), Nov. 2, 1994,
108 Stat. 4595.)

AMENDMENTS

1994—Subsec. (b). Pub. L. 103-437 substituted ‘‘Com-
mittee on Natural Resources of the House of Represent-
atives and the Committee on Energy and Natural Re-
sources of the Senate’ for ““Committees on Interior and
Insular Affairs of the House and Senate’.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103-7 (in which the 9th item on
page 112 identifies a reporting provision which, as sub-
sequently amended, is contained in this section), see
section 3003 of Pub. L. 104-66, as amended, set out as a
note under section 1113 of Title 31, Money and Finance.

§1742. Search, rescue, and protection forces;
emergency situations authorizing hiring

Where in his judgment sufficient search, res-
cue, and protection forces are not otherwise
available, the Secretary is authorized in cases of
emergency to incur such expenses as may be
necessary (a) in searching for and rescuing, or in
cooperating in the search for and rescue of, per-
sons lost on the public lands, (b) in protecting or
rescuing, or in cooperating in the protection and
rescue of, persons or animals endangered by an
act of God, and (¢) in transporting deceased per-
sons or persons seriously ill or injured to the
nearest place where interested parties or local
authorities are located.

(Pub. L. 94-579, title III, §312, Oct. 21, 1976, 90
Stat. 2768.)
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§1743. Disclosure of financial interests by offi-
cers or employees

(a) Annual written statement; availability to pub-
lic
Each officer or employee of the Secretary and
the Bureau who—
(1) performs any function or duty under this
Act; and
(2) has any known financial interest in any
person who (A) applies for or receives any per-
mit, lease, or right-of-way under, or (B) ap-
plies for or acquires any land or interests
therein under, or (C) is otherwise subject to
the provisions of, this Act,

shall, beginning on February 1, 1977, annually
file with the Secretary a written statement con-
cerning all such interests held by such officer or
employee during the preceding calendar year.
Such statement shall be available to the public.
(b) Implementation of requirements

The Secretary shall—
(1) act within ninety days after October 21,
1976—

(A) to define the term ‘‘known financial
interests’ for the purposes of subsection (a)
of this section; and

(B) to establish the methods by which the
requirement to file written statements spec-
ified in subsection (a) of this section will be
monitored and enforced, including appro-
priate provisions for the filing by such offi-
cers and employees of such statements and
the review by the Secretary of such state-
ments; and

(2) report to the Congress on June 1 of each
calendar year with respect to such disclosures
and the actions taken in regard thereto during
the preceding calendar year.

(c) Exempted personnel

In the rules prescribed in subsection (b) of this
section, the Secretary may identify specific po-
sitions within the Department of the Interior
which are of a nonregulatory or nonpolicy-
making nature and provide that officers or em-
ployees occupying such positions shall be ex-
empt from the requirements of this section.

(d) Violations; criminal penalties

Any officer or employee who is subject to, and
knowingly violates, this section, shall be fined
not more than $2,500 or imprisoned not more
than one year, or both.

(Pub. L. 94-579, title III, §313, Oct. 21, 1976, 90
Stat. 2768.)

REFERENCES IN TEXT

This Act, referred to in subsec. (a)(1), (2), is Pub. L.
94-579, Oct. 21, 1976, 90 Stat. 2743, as amended, known as
the Federal Land Policy and Management Act of 1976.
For complete classification of this Act to the Code, see
Tables.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
in subsec. (b) of this section relating to the require-
ment that the Secretary report to Congress on June 1
of each calendar year, see section 3003 of Pub. L. 104-66,
as amended, set out as a note under section 1113 of
Title 31, Money and Finance, and the 2nd item on page
108 of House Document No. 103-17.
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§ 1744. Recordation of mining claims
(a) Filing requirements

The owner of an unpatented lode or placer
mining claim located prior to October 21, 1976,
shall, within the three-year period following Oc-
tober 21, 1976 and prior to December 31 of each
year thereafter, file the instruments required by
paragraphs (1) and (2) of this subsection. The
owner of an unpatented lode or placer mining
claim located after October 21, 1976 shall, prior
to December 31 of each year following the cal-
endar year in which the said claim was located,
file the instruments required by paragraphs (1)
and (2) of this subsection:

(1) File for record in the office where the loca-
tion notice or certificate is recorded either a no-
tice of intention to hold the mining claim (in-
cluding but not limited to such notices as are
provided by law to be filed when there has been
a suspension or deferment of annual assessment
work), an affidavit of assessment work per-
formed thereon, on?! a detailed report provided
by section 28-1 of title 30, relating thereto.

(2) File in the office of the Bureau designated
by the Secretary a copy of the official record of
the instrument filed or recorded pursuant to
paragraph (1) of this subsection, including a de-
scription of the location of the mining claim
sufficient to locate the claimed lands on the
ground.

(b) Additional filing requirements

The owner of an unpatented lode or placer
mining claim or mill or tunnel site located prior
to October 21, 1976 shall, within the three-year
period following October 21, 1976, file in the of-
fice of the Bureau designated by the Secretary a
copy of the official record of the notice of loca-
tion or certificate of location, including a de-
scription of the location of the mining claim or
mill or tunnel site sufficient to locate the
claimed lands on the ground. The owner of an
unpatented lode or placer mining claim or mill
or tunnel site located after October 21, 1976
shall, within ninety days after the date of loca-
tion of such claim, file in the office of the Bu-
reau designated by the Secretary a copy of the
official record of the notice of location or cer-
tificate of location, including a description of
the location of the mining claim or mill or tun-
nel site sufficient to locate the claimed lands on
the ground.

(¢) Failure to file as constituting abandonment;
defective or untimely filing

The failure to file such instruments as re-
quired by subsections (a) and (b) shall be deemed
conclusively to constitute an abandonment of
the mining claim or mill or tunnel site by the
owner; but it shall not be considered a failure to
file if the instrument is defective or not timely
filed for record under other Federal laws permit-
ting filing or recording thereof, or if the instru-
ment is filed for record by or on behalf of some
but not all of the owners of the mining claim or
mill or tunnel site.

(d) Validity of claims, waiver of assessment, etc.,
as unaffected

Such recordation or application by itself shall
not render valid any claim which would not be

180 in original. Probably should be “‘or’.
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otherwise valid under applicable law. Nothing in
this section shall be construed as a waiver of the
assessment and other requirements of such law.

(Pub. L. 94-579, title III, §314, Oct. 21, 1976, 90
Stat. 2769.)

§1745. Disclaimer of interest in lands
(a) Issuance of recordable document; criteria

After consulting with any affected Federal
agency, the Secretary is authorized to issue a
document of disclaimer of interest or interests
in any lands in any form suitable for recor-
dation, where the disclaimer will help remove a
cloud on the title of such lands and where he de-
termines (1) a record interest of the United
States in lands has terminated by operation of
law or is otherwise invalid; or (2) the lands lying
between the meander line shown on a plat of
survey approved by the Bureau or its prede-
cessors and the actual shoreline of a body of
water are not lands of the United States; or (3)
accreted, relicted, or avulsed lands are not lands
of the United States.

(b) Procedures applicable

No document or disclaimer shall be issued pur-
suant to this section unless the applicant there-
for has filed with the Secretary an application
in writing and notice of such application setting
forth the grounds supporting such application
has been published in the Federal Register at
least ninety days preceding the issuance of such
disclaimer and until the applicant therefor has
paid to the Secretary the administrative costs
of issuing the disclaimer as determined by the
Secretary. All receipts shall be deposited to the
then-current appropriation from which ex-
pended.

(e¢) Construction as quit-claim deed from United
States

Issuance of a document of disclaimer by the
Secretary pursuant to the provisions of this sec-
tion and regulations promulgated hereunder
shall have the same effect as a quit-claim deed
from the United States.

(Pub. L. 94-579, title III, §315, Oct. 21, 1976, 90
Stat. 2770.)

§1746. Correction of conveyance documents

The Secretary may correct patents or docu-
ments of conveyance issued pursuant to section
1718 of this title or to other Acts relating to the
disposal of public lands where necessary in order
to eliminate errors. In addition, the Secretary
may make corrections of errors in any docu-
ments of conveyance which have heretofore been
issued by the Federal Government to dispose of
public lands. Any corrections authorized by this
section which affect the boundaries of, or juris-
diction over, land administered by another Fed-
eral agency shall be made only after consulta-
tion with, and the approval of, the head of such
other agency.

(Pub. L. 94-579, title III, §316, Oct. 21, 1976, 90
Stat. 2770; Pub. L. 108-7, div. F, title IV, §411(e),
Feb. 20, 2003, 117 Stat. 291.)

AMENDMENTS

2003—Pub. L. 108-7 inserted at end ‘‘Any corrections
authorized by this section which affect the boundaries
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of, or jurisdiction over, land administered by another
Federal agency shall be made only after consultation
with, and the approval of, the head of such other agen-
cy.”

§1747. Loans to States and political subdivisions;
purposes; amounts; allocation; terms and
conditions; interest rate; security; limita-
tions; forebearance for benefit of borrowers;
recordkeeping requirements; discrimination
prohibited; deposit of receipts

(1) The Secretary is authorized to make loans
to States and their political subdivisions in
order to relieve social or economic impacts oc-
casioned by the development of minerals leased
in such States pursuant to the Act of February
25, 1920, as amended [30 U.S.C. 181 et seq.]. Such
loans shall be confined to the uses specified for
the 50 per centum of mineral leasing revenues to
be received by such States and subdivisions pur-
suant to section 35 of such Act [30 U.S.C. 191].

(2) The total amount of loans outstanding pur-
suant to this section for any State and political
subdivisions thereof in any year shall be not
more than the anticipated mineral leasing reve-
nues to be received by that State pursuant to
section 35 of the Act of February 25, 1920, as
amended [30 U.S.C. 191], for the ten years follow-
ing.

(3) The Secretary, after consultation with the
Governors of the affected States, shall allocate
such loans among the States and their political
subdivisions in a fair and equitable manner, giv-
ing priority to those States and subdivisions suf-
fering the most severe impacts.

(4) Loans made pursuant to this section shall
be subject to such terms and conditions as the
Secretary determines necessary to assure the
achievement of the purpose of this section. The
Secretary shall promulgate such regulations as
may be necessary to carry out the provisions of
this section no later than three months after
August 20, 1978.

(5) Loans made pursuant to this section shall
bear interest equivalent to the lowest interest
rate paid on an issue of at least $1,000,000 of tax
exempt bonds of such State or any agency there-
of within the preceding calendar year.

(6) Any loan made pursuant to this section
shall be secured only by a pledge of the revenues
received by the State or the political subdivi-
sion thereof pursuant to section 35 of the Act of
February 25, 1920, as amended [30 U.S.C. 191], and
shall not constitute an obligation upon the gen-
eral property or taxing authority of such unit of
government.

(7) Notwithstanding any other provision of
law, loans made pursuant to this section may be
used for the non-Federal share of the aggregate
cost of any project or program otherwise funded
by the Federal Government which requires a
non-Federal share for such project or program
and which provides planning or public facilities
otherwise eligible for assistance under this sec-
tion.

(8) Nothing in this section shall be construed
to preclude any forebearance! for the benefit of
the borrower including loan restructuring,
which may be determined by the Secretary as

180 in original.
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justified by the failure of anticipated mineral
development or related revenues to materialize
as expected when the loan was made pursuant to
this section.

(9) Recipients of loans made pursuant to this
section shall keep such records as the Secretary
shall prescribe by regulation, including records
which fully disclose the disposition of the pro-
ceeds of such assistance and such other records
as the Secretary may require to facilitate an ef-
fective audit. The Secretary and the Comptrol-
ler General of the United States or their duly
authorized representatives shall have access, for
the purpose of audit, to such records.

(10) No person in the United States shall, on
the grounds of race, color, religion, national ori-
gin, or sex be excluded from participation in, be
denied the benefits of, or be subjected to dis-
crimination under, any program or activity
funded in whole or part with funds made avail-
able under this section.

(11) All amounts collected in connection with
loans made pursuant to this section, including
interest payments or repayments of principal on
loans, fees, and other moneys, derived in connec-
tion with this section, shall be deposited in the
Treasury as miscellaneous receipts.

(Pub. L. 94-579, title III, §317(c), Oct. 21, 1976, 90
Stat. 2771; Pub. L. 95-352, §1(f), Aug. 20, 1978, 92
Stat. 515.)
REFERENCES IN TEXT

Act of February 25, 1920, as amended, referred to in
par. (1), is act Feb. 25, 1920, ch. 85, 41 Stat. 437, as
amended, known as the Mineral Leasing Act, which is
classified generally to chapter 3A (§181 et seq.) of Title
30, Mineral Lands and Mining. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 181 of Title 30 and Tables.

CODIFICATION

Section is comprised of subsec. (¢c) of section 317 of
Pub. L. 94-579. Subsecs. (a) and (b) of section 317 of Pub.
L. 94-579 are classified to section 191 of Title 30, Mineral
Lands and Mining, and a note set out under that sec-
tion; respectively.

AMENDMENTS

1978—Pars. (1) and (2). Pub. L. 95-352 redesignated par.
(1) as pars. (1) and (2), in par. (1) struck out provisions
establishing interest rate requirements, and in par. (2)
struck out exception for Alaska and requirements for
repayment. Former par. (2) redesignated (3).

Pars. (3) to (11). Pub. L. 95-352 redesignated former
pars. (2) and (3) as (3) and (4), respectively, and added
pars. (5) to (11).

§1748. Funding requirements

(a) Authorization of appropriations

There are authorized to be appropriated such
sums as are necessary to carry out the purposes
and provisions of this Act, but no amounts shall
be appropriated to carry out after October 1,
2002, any program, function, or activity of the
Bureau under this or any other Act unless such
sums are specifically authorized to be appro-
priated as of October 21, 1976 or are authorized
to be appropriated in accordance with the provi-
sions of subsection (b) of this section.

(b) Procedure applicable for authorization of ap-
propriations

Consistent with section 1110 of title 31, begin-
ning May 15, 1977, and not later than May 15 of
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each second even numbered year thereafter, the
Secretary shall submit to the Speaker of the
House of Representatives and the President of
the Senate a request for the authorization of ap-
propriations for all programs, functions, and ac-
tivities of the Bureau to be carried out during
the four-fiscal-year period beginning on October
1 of the calendar year following the calendar
year in which such request is submitted. The
Secretary shall include in his request, in addi-
tion to the information contained in his budget
request and justification statement to the Office
of Management and Budget, the funding levels
which he determines can be efficiently and effec-
tively utilized in the execution of his respon-
sibilities for each such program, function, or ac-
tivity, notwithstanding any budget guidelines or
limitations imposed by any official or agency of
the executive branch.

(c) Distribution of receipts from Bureau from

disposal of lands, etc.

Nothing in this section shall apply to the dis-
tribution of receipts of the Bureau from the dis-
posal of lands, natural resources, and interests
in lands in accordance with applicable law, nor
to the use of contributed funds, private deposits
for public survey work, and townsite trustee-
ships, nor to fund allocations from other Federal
agencies, reimbursements from both Federal and
non-Federal sources, and funds expended for
emergency firefighting and rehabilitation.

(d) Purchase of certain public lands from Land
and Water Conservation Fund

In exercising the authority to acquire by pur-
chase granted by section 1715(a) of this title, the
Secretary may use the Land and Water Con-
servation Fund to purchase lands which are nec-
essary for proper management of public lands
which are primarily of value for outdoor recre-
ation purposes.

(Pub. L. 94-579, title III, §318, Oct. 21, 1976, 90
Stat. 2771; Pub. L. 104-333, div. I, title III, §310,
Nov. 12, 1996, 110 Stat. 4139.)
REFERENCES IN TEXT
This Act, referred to in subsec. (a), is Pub. L. 94-579,
Oct. 21, 1976, 90 Stat. 2743, as amended, known as the
Federal Land Policy and Management Act of 1976. For

complete classification of this Act to the Code, see
Tables.

CODIFICATION

In subsec. (b), ‘‘section 1110 of title 317 substituted
for ‘‘section 607 of the Congressional Budget Act of 1974
[31 U.S.C. 11c]” on authority of Pub. L. 97-258, §4(b),
Sept. 13, 1982, 96 Stat. 1067, the first section of which
enacted Title 31, Money and Finance.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-333 substituted ‘‘October
1, 2002 for ‘‘October 1, 1978”".
§1748a. FLAME Wildfire Suppression Reserve

Funds

(a) Definitions

In this section:

(1) Federal land

The term ‘‘Federal land”” means—
(A) public land, as defined in section 1702
of this title;
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(B) units of the National Park System;

(C) refuges of the National Wildlife Refuge
System;

(D) land held in trust by the United States
for the benefit of Indian tribes or members
of an Indian tribe; and

(B) land in the National Forest System, as
defined in section 1609(a) of title 16.

(2) FLAME Fund

The term “FLAME Fund” means a FLAME
Wildfire Suppression Reserve Fund established
by subsection (b).

(3) Relevant congressional committees

The term ‘‘relevant congressional commit-
tees” means the Committee on Appropria-
tions, the Committee on Natural Resources,
and the Committee on Agriculture of the
House of Representatives and the Committee
on Appropriations, the Committee on Energy
and Natural Resources, and the Committee on
Indian Affairs of the Senate.

(4) Secretary concerned

The term ‘‘Secretary concerned’” means—
(A) the Secretary of the Interior, with re-
spect to—

(i) Federal land described in subpara-
graphs (A), (B), (C), and (D) of paragraph
(1); and

(ii) the FLAME Fund established for the
Department of the Interior; and

(B) the Secretary of Agriculture, with re-
spect to—
(i) National Forest System land; and
(ii) the FLAME Fund established for the
Department of the Agriculture.

(b) Establishment of FLAME Funds

There is established in the Treasury of the
United States the following accounts:
(1) The FLAME Wildfire Suppression Re-
serve Fund for the Department of the Interior.
(2) The FLAME Wildfire Suppression Re-
serve Fund for the Department of Agriculture.
(c) Purpose of FLAME Funds
The FLAME Funds shall be available to cover
the costs of large or complex wildfire events and
as a reserve when amounts provided for wildfire
suppression and Federal emergency response in
the Wildland Fire Management appropriation
accounts are exhausted.
(d) Funding
(1) Credits to funds
A FLAME Fund shall consist of the follow-
ing:
(A) Such amounts as are appropriated to
that FLAME Fund.
(B) Such amounts as are transferred to
that FLAME Fund under paragraph (5).
(2) Authorization of appropriations
(A) Authorization of appropriations
There are authorized to be appropriated to
the FLAME Funds such amounts as are nec-
essary to carry out this section.
(B) Congressional intent
It is the intent of Congress that, for fiscal
year 2011 and each fiscal year thereafter, the
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amounts requested by the President for a

FLAME Fund should be not less than the

amount estimated by the Secretary con-

cerned as the amount necessary for that fis-
cal year for wildfire suppression activities of
the Secretary that meet the criteria speci-

fied in subsection (e)(2)(B)(@).

(C) Sense of Congress on designation of
flame fund appropriations, supplemental
funding request, and supplement to other
suppression funding

It is the sense of Congress that for fiscal
year 2011 and each fiscal year thereafter—

(i) amounts appropriated to a FLAME
Fund in excess of the amount estimated by
the Secretary concerned as the amount
necessary for that fiscal year for wildfire
suppression activities of the Secretary
that meet the criteria specified in sub-
section (e)(2)(B)(i) should be designated as
amounts necessary to meet emergency
needs;

(ii) the Secretary concerned should
promptly make a supplemental request for
additional funds to replenish the FLAME
Fund if the Secretary determines that the
FLAME Fund will be exhausted within 30
days; and

(iii) funding made available through the
FLAME Fund should be used to supple-
ment the funding otherwise appropriated
to the Secretary concerned for wildfire
suppression and Federal emergency re-
sponse in the Wildland Fire Management
appropriation accounts.

(3) Availability

Amounts in a FLAME Fund shall remain
available to the Secretary concerned until ex-
pended.
(4) Notice of insufficient funds

The Secretary concerned shall notify the
relevant congressional committees if the Sec-
retary estimates that only 60 days worth of
funds remain in the FLAME Fund adminis-
tered by that Secretary.

(5) Transfer authority

If a FLAME Fund has insufficient funds, the
Secretary concerned administering the other
FLAME Fund may transfer amounts to the
FLAME Fund with insufficient funds. Not
more than $100,000,000 may be transferred from
a FLAME Fund during any fiscal year under
this authority.

(e) Use of FLAME Fund
(1) In general

Subject to paragraphs (2) and (3), amounts in
a FLAME Fund shall be available to the Sec-
retary concerned to transfer to the Wildland
Fire Management appropriation account of
that Secretary to pay the costs of wildfire sup-
pression activities of that Secretary that are
separate from amounts for wildfire suppres-
sion activities annually appropriated to that
Secretary under the Wildland Fire Manage-
ment appropriation account of that Secretary.
(2) Declaration required

(A) In general

Amounts in a FLAME Fund shall be avail-
able for transfer under paragraph (1) only
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after that Secretary concerned issues a dec-
laration that a wildfire suppression event is
eligible for funding from the FLAME Fund.

(B) Declaration criteria

A declaration by the Secretary concerned
under subparagraph (A) may be issued only
if—

(i) in the case of an individual wildfire
incident—

(I) the fire covers 300 or more acres; or

(IT) the Secretary concerned deter-
mines that the fire has required an emer-
gency Federal response based on the sig-
nificant complexity, severity, or threat
posed by the fire to human life, property,
or resources; or

(ii) the cumulative costs of wildfire sup-
pression and Federal emergency response
activities for the Secretary concerned will
exceed, within 30 days, all of the amounts
previously appropriated (including
amounts appropriated under an emergency
designation, but excluding amounts appro-
priated to the FLAME Fund) to the Sec-
retary concerned for wildfire suppression
and Federal emergency response.

(3) State, private, and tribal land

Use of a FLAME Fund for emergency wild-
fire suppression activities on State land, pri-
vate land, and tribal land shall be consistent
with any existing agreements in which the
Secretary concerned has agreed to assume re-
sponsibility for wildfire suppression activities
on the land.
(f) Treatment of anticipated and predicted activi-
ties

For fiscal year 2011 and subsequent fiscal
years, the Secretary concerned shall request
funds within the Wildland Fire Management ap-
propriation account of that Secretary for regu-
lar wildfire suppression activities that do not
meet the criteria specified in subsection
(e)(2)(B)().

(g) Prohibition on other transfers

The Secretary concerned may not transfer
funds from non-fire accounts to the Wildland
Fire Management appropriation account of that
Secretary unless amounts in the FLAME Fund
of that Secretary and any amounts appropriated
to that Secretary for the purpose of wildfire sup-
pression will be exhausted within 30 days.

(h) Accounting and reports
(1) Accounting and reporting requirements

The Secretary concerned shall account and
report on amounts transferred from the re-
spective FLAME Fund in a manner that is
consistent with existing National Fire Plan
reporting procedures.

(2) Annual report

The Secretary concerned shall submit to the
relevant congressional committees and make
available to the public an annual report that—

(A) describes the obligation and expendi-
ture of amounts transferred from the

FLAME Fund; and

(B) includes any recommendations that

the Secretary concerned may have to im-
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prove the administrative control and over-
sight of the FLAME Fund.

(3) Estimates of wildfire suppression costs to
improve budgeting and funding

(A) In general

Consistent with the schedule provided in
subparagraph (C), the Secretary concerned
shall submit to the relevant congressional
committees an estimate of anticipated wild-
fire suppression costs for the applicable fis-
cal year.

(B) Independent review

The methodology for developing the esti-
mates under subparagraph (A) shall be sub-
ject to periodic independent review to ensure
compliance with subparagraph (D).

(C) Schedule

The Secretary concerned shall submit an
estimate under subparagraph (A) during—

(i) the first week of March of each year;

(ii) the first week of May of each year;

(iii) the first week of July of each year;
and

(iv) if a bill making appropriations for
the Department of the Interior and the
Forest Service for the following fiscal year
has not been enacted by September 1, the
first week of September of each year.

(D) Requirements

An estimate of anticipated wildfire sup-
pression costs shall be developed using the
best available—

(i) climate, weather, and other relevant
data; and
(ii) models and other analytic tools.

(i) Termination of authority

The authority of the Secretary concerned to
use the FLAME Fund established for that Sec-
retary shall terminate at the end of the third
fiscal year in which no appropriations to, or
withdrawals from, that FLAME Fund have been
made for a period of three consecutive fiscal
years. Upon termination of such authority, any
amounts remaining in the affected FLAME
Fund shall be transferred to, and made a part of,
the Wildland Fire Management appropriation
account of the Secretary concerned for wildland
suppression activities.

(Pub. L. 111-88, div. A, title V, §502, Oct. 30, 2009,
123 Stat. 2968.)

CODIFICATION

Section was enacted as part of the Federal Land As-
sistance, Management, and Enhancement Act of 2009,
also known as the FLAME Act of 2009, and also as part
of the Department of the Interior, Environment, and
Related Agencies Appropriations Act, 2010, and not as
part of the Federal Land Policy and Management Act
of 1976 which comprises this chapter.

§1748a-1. Request for additional wildfire sup-
pression funds

If the amount provided for wildfire suppres-
sion operations for that fiscal year will be ex-
hausted within 30 calendar days, the Secretary
of the Interior or the Secretary of Agriculture
(as applicable), in consultation with the Direc-
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tor of the Office of Management and Budget,
shall promptly submit a request to Congress for
supplemental appropriations.

(Pub. L. 115-141, div. O, title I, §103, Mar. 23, 2018,
132 Stat. 1060.)

CODIFICATION

Section was enacted as part of the Wildfire Suppres-
sion Funding and Forest Management Activities Act,
and also as part of the Consolidated Appropriations
Act, 2018, and not as part of the Federal Land Policy
and Management Act of 1976 which comprises this chap-
ter.

§ 1748a-2. Reporting requirements

(a) In general

Not later than 90 days after the end of the fis-
cal year for which additional new budget au-
thority is used, pursuant to section
901(b)(2)(F)(i) of title 2, as added by section 102 of
this division, the Secretary of the Interior or
the Secretary of Agriculture (as applicable), in
consultation with the Director of the Office of
Management and Budget, shall—

(1) prepare an annual report with respect to
the additional new budget authority;

(2) submit to the Committees on Appropria-
tions, the Budget, and Natural Resources of
the House of Representatives and the Commit-
tees on Appropriations, the Budget, and En-
ergy and Natural Resources of the Senate the
annual report prepared under paragraph (1);
and

(3) make the report prepared under para-
graph (1) available to the public.

(b) Components

The annual report prepared under subsection
(a)(1) shall—

(1) document obligations and outlays of the
additional new budget authority for wildfire
suppression operations;

(2) identify risk-based factors that influ-
enced management decisions with respect to
wildfire suppression operations;

(3) analyze a statistically significant sample
of large fires, including an analysis for each
fire of—

(A) cost drivers;

(B) the effectiveness of risk management
techniques and whether fire operations
strategy tracked the risk assessment;

(C) any resulting ecological or other bene-
fits to the landscape;

(D) the impact of investments in wildfire
suppression operations preparedness;

(B) effectiveness of wildfire suppression op-
erations, including an analysis of resources
lost versus dollars invested;

(F) effectiveness of any fuel treatments on
fire behavior and suppression expenditures;

(G) levels of exposure experienced by fire-
fighters;

(H) suggested corrective actions; and

(I) any other factors the Secretary of the
Interior or Secretary of Agriculture (as ap-
plicable) determines to be appropriate;

(4) include an accounting of overall fire man-
agement and spending by the Department of
the Interior or the Department of Agriculture,
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which shall be analyzed by fire size, cost, re-
gional location, and other factors;

(5) describe any lessons learned in the con-
duct of wildfire suppression operations; and

(6) include any other elements that the Sec-
retary of the Interior or the Secretary of Agri-
culture (as applicable) determines to be nec-
essary.

(Pub. L. 115-141, div. O, title I, §104, Mar. 23, 2018,
132 Stat. 1061.)

REFERENCES IN TEXT

Section 102 of this division, referred to in subsec. (a),
means section 102 of div. O of Pub. L. 115-141.

CODIFICATION

Section was enacted as part of the Wildfire Suppres-
sion Funding and Forest Management Activities Act,
and also as part of the Consolidated Appropriations
Act, 2018, and not as part of the Federal Land Policy
and Management Act of 1976 which comprises this chap-
ter.

§ 1748b. Cohesive wildfire management strategy

(a) Strategy required

Not later than one year after October 30, 2009,
the Secretary of the Interior and the Secretary
of Agriculture, acting jointly, shall submit to
Congress a report that contains a cohesive wild-
fire management strategy, consistent with the
recommendations described in recent reports of
the Government Accountability Office regarding
management strategies.

(b) Elements of strategy

The strategy required by subsection (a) shall
provide for—

(1) the identification of the most cost-effec-
tive means for allocating fire management
budget resources;

(2) the reinvestment in non-fire programs by
the Secretary of the Interior and the Sec-
retary of Agriculture;

(3) employing the appropriate management
response to wildfires;

(4) assessing the level of risk to commu-
nities;

(5) the allocation of hazardous fuels reduc-
tion funds based on the priority of hazardous
fuels reduction projects;

(6) assessing the impacts of climate change
on the frequency and severity of wildfire; and

(7) studying the effects of invasive species on
wildfire risk.

(c) Revision

At least once during each five-year period be-
ginning on the date of the submission of the co-
hesive wildfire management strategy under sub-
section (a), the Secretary of the Interior and the
Secretary of Agriculture shall revise the strat-
egy to address any changes affecting the strat-
egy, including changes with respect to land-
scape, vegetation, climate, and weather.

(Pub. L. 111-88, div. A, title V, §503, Oct. 30, 2009,
123 Stat. 2971.)
CODIFICATION

Section was enacted as part of the Federal Land As-
sistance, Management, and Enhancement Act of 2009,
also known as the FLAME Act of 2009, and also as part
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of the Department of the Interior, Environment, and
Related Agencies Appropriations Act, 2010, and not as
part of the Federal Land Policy and Management Act
of 1976 which comprises this chapter.

EX. ORD. No. 13855. PROMOTING ACTIVE MANAGEMENT OF
AMERICA’S FORESTS, RANGELANDS, AND OTHER FED-
ERAL LANDS TO IMPROVE CONDITIONS AND REDUCE
WILDFIRE RISK

Ex. Ord. No. 13855, Dec. 21, 2018, 84 F.R. 45, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, it is hereby ordered as follows:

SECTION 1. Policy. It is the policy of the United States
to protect people, communities, and watersheds, and to
promote healthy and resilient forests, rangelands, and
other Federal lands by actively managing them
through partnerships with States, tribes, communities,
non-profit organizations, and the private sector. For
decades, dense trees and undergrowth have amassed in
these lands, fueling catastrophic wildfires. These condi-
tions, along with insect infestation, invasive species,
disease, and drought, have weakened our forests, range-
lands, and other Federal lands, and have placed com-
munities and homes at risk of damage from cata-
strophic wildfires.

Active management of vegetation is needed to treat
these dangerous conditions on Federal lands but is
often delayed due to challenges associated with regu-
latory analysis and current consultation requirements.
In addition, land designations and policies can reduce
emergency responder access to Federal land and re-
strict management practices that can promote wild-
fire-resistant landscapes. With the same vigor and com-
mitment that characterizes our efforts to fight
wildfires, we must actively manage our forests, range-
lands, and other Federal lands to improve conditions
and reduce wildfire risk.

In recognition of these regulatory, policy, and coordi-
nating challenges, the Secretary of the Interior and the
Secretary of Agriculture (the Secretaries) each shall
implement the following policies in their respective de-
partments:

(a) Shared Management Priorities. The goal of Fed-
eral fire management policy for forests, rangelands,
and other Federal lands shall be to agree on a set of
shared priorities with Federal land managers, States,
tribes, and other landowners to manage fire risk across
landscapes.

(b) Coordinating Federal, State, Tribal, and Local As-
sets. Wildfire prevention and suppression and post-wild-
fire restoration require a variety of assets and skills
across landscapes. Federal, State, tribal, and local gov-
ernments should coordinate the deployment of appro-
priate assets and skills to restore our landscapes and
communities after damage caused by fires and to help
reduce hazardous fuels through active forest manage-
ment in order to protect communities, critical infra-
structure, and natural and cultural resources.

(c) Removing Hazardous Fuels, Increasing Active
Management, and Supporting Rural Economies. Post-
fire assessments show that reducing vegetation
through hazardous fuel management and strategic for-
est health treatments is effective in reducing wildfire
severity and loss. Actions must be taken across land-
scapes to prioritize treatments in order to enhance fuel
reduction and forest-restoration projects that protect
life and property, and to benefit rural economies
through encouraging utilization of the by-products of
forest restoration.

SEC. 2. Goals. (a) To protect communities and water-
sheds, to better prevent catastrophic wildfires, and to
improve the health of America’s forests, rangelands,
and other Federal lands, the Secretaries shall each de-
velop goals and implementation plans for wildfire pre-
vention activities and programs in their respective de-
partments. In the development of such goals and plans:

(i) The Secretary of the Interior shall review the Sec-
retary’s 2019 budget justifications and give all due con-
sideration to establishing the following objectives for
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2019, as feasible and appropriate in light of those budget
justifications, and consistent with applicable law and
available appropriations:

(A) Treating 750,000 acres of Department of the In-
terior (DOI)-administered lands to reduce fuel loads;

(B) Treating 500,000 acres of DOI-administered lands
to protect water quality and mitigate severe flooding
and erosion risks arising from forest fires;

(C) Treating 750,000 acres of DOI-administered lands
for native and invasive species;

(D) Reducing vegetation giving rise to wildfire con-
ditions through forest health treatments by increas-
ing health treatments as part of DOI's offering for
sale 600 million board feet of timber from DOI-admin-
istered lands; and

(E) Performing maintenance on public roads needed
to provide access for emergency services and restora-
tion work; and
(ii) The Secretary of Agriculture shall review the

Secretary’s 2019 budget justifications and give all due
consideration to establishing the following objectives
for 2019, as feasible and appropriate in light of those
budget justifications, and consistent with applicable
law and available appropriations:

(A) Treating 3.5 million acres of Department of Ag-
riculture (USDA) Forest Service (FS) lands to reduce
fuel load;

(B) Treating 2.2 million acres of USDA FS lands to
protect water quality and mitigate severe flooding
and erosion risks arising from forest fires;

(C) Treating 750,000 acres of USDA F'S lands for na-
tive and invasive species;

(D) Reducing vegetation giving rise to wildfire con-
ditions through forest health treatments by increas-
ing health treatments as part of USDA’s offering for
sale at least 3.8 billion board feet of timber from
USDA FS lands; and

(E) Performing maintenance on roads needed to
provide access on USDA F'S lands for emergency serv-
ices and restoration work.

(b) For the years following establishment of the ob-
jectives in subsection (a) of this section, the Secretar-
ies shall consider annual treatment objectives that
meet or exceed those established in subsection (a) of
this section, using the full range of available and ap-
propriate management tools, including prescribed
burns and mechanical thinning. The Secretaries shall
also refine and develop performance metrics to better
capture the risk reduction benefits achieved through
application of these management tools.

(c) In conjunction with establishment of goals, and by
no later than March 31, 2019, the Secretaries shall iden-
tify salvage and log recovery options from lands dam-
aged by fire during the 2017 and 2018 fire seasons, in-
sects, or disease.

SEC. 3. Coordination and Efficient Processes. Effective
Federal agency coordination and efficient administra-
tive actions and decisions are essential to improving
the condition of America’s forests, rangelands, and
other Federal lands. To advance the policies set forth
in this order and the goals set by the Secretaries, the
Secretaries shall:

(a) Coordinate with the heads of all relevant Federal
agencies to prioritize and promptly implement post-
wildfire rehabilitation, salvage, and forest restoration;

(b) Streamline agency administrative and regulatory
processes and policies relating to fuel reduction in for-
ests, rangelands, and other Federal lands and forest
restoration when appropriate by:

(i) Adhering to minimum statutory and regulatory
time periods, to the maximum extent practicable, for
comment, consultation, and administrative review
processes related to active management of forests,
rangelands, and other Federal lands, including manage-
ment of wildfire risks;

(ii) Using all applicable categorical exclusions set
forth in law or regulation for fire management, restora-
tion, and other management projects in forests, range-
lands, and other Federal lands when implementing the
requirements of the National Environmental Policy
Act [of 1969] (42 U.S.C. 4321 et seq.);
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(iii) Consistent with applicable law, developing and
using new categorical exclusions to implement active
management of forests, rangelands, and other Federal
lands; and

(iv) Immediately prioritizing efforts to reduce the
time required to comply with consultation obligations
under the Endangered Species Act of 1973 (16 U.S.C. 1531
et seq.).

SEC. 4. Unmanned Aerial Systems. To reduce fire and
forest health risks as described in section 1 of this
order, the Secretaries shall, in coordination with the
Administrator of the Federal Aviation Administration,
maximize appropriate use of unmanned aerial systems
to accelerate forest management and support firefight-
ing and post-fire rehabilitation in forests, rangelands,
and other Federal lands.

SEC. 5. Wildfire Strategy. (a) In collaboration with Fed-
eral, State, tribal, and local partners, the Secretaries
shall jointly develop, by December 31, 2020, a strategy
to support local Federal land managers in project deci-
sion-making and inform local fire management deci-
sions related to forests, rangelands, and other Federal
lands, thereby protecting habitats and communities,
and reducing risks to physical infrastructure.

(b) In developing the strategy described in subsection
(a) of this section, the Secretaries shall:

(i) Identify DOI- and USDA FS-administered lands
with the highest probability of catastrophic wildfires,
as well as areas on those lands where there is a high
probability that wildfires would threaten people, struc-
tures, or other high-value assets, in order to direct and
prioritize actions to meet land management goals and
to protect communities;

(ii) Examine the costs and challenges relating to
management of DOI- and USDA FS-administered lands,
including costs associated with wildfire suppression,
implementation of applicable statutory requirements,
and litigation;

(iii) Review land designations and policies that may
limit active forest management and increase the risk
of catastrophic wildfires;

(iv) Consider market conditions as appropriate when
preparing timber sales, including biomass and biochar
opportunities, and encourage export of these or similar
forest-treatment products to the maximum extent per-
mitted by law, in order to promote active forest man-
agement, mitigate wildfire risk, and encourage post-
fire forest restoration;

(v) Develop recommended actions and incentives to
expand uses, markets, and utilization of forest products
resulting from restoration and fuel reduction projects
in forests, rangelands, and other Federal lands, includ-
ing biomass and small-diameter materials;

(vi) Assess how effectively Federal programs and in-
vestments support forest-product infrastructure and
market access;

(vii) Identify and assess methods, including methods
undertaken pursuant to section 3(b)(iv) of this order, to
more effectively and efficiently streamline consulta-
tion under the Endangered Species Act;

(viii) In conjunction with the Administrator of the
Environmental Protection Agency, identify methods to
reduce interagency regulatory barriers, improve align-
ment of Federal, State, and tribal policy, and identify
redundant policies and procedures to promote effi-
ciencies in implementing the Clean Water Act of 1972
[also known as the Federal Water Pollution Control
Act] (33 U.S.C. 1251 et seq.), Clean Air Act (42 U.S.C. 7401
et seq.), and other applicable Federal environmental
laws; and

(ix) Develop procedures and guidance to facilitate
timely compliance with the National Environmental
Policy Act.

SEC. 6. Collaborative Partnerships. To reduce fuel loads,
restore watersheds, and improve forest, rangeland, and
other Federal land conditions, and to utilize available
expertise and efficiently deploy resources, the Sec-
retaries shall expand collaboration with States, tribes,
communities, non-profit organizations, and the private
sector. Such expanded collaboration by the Secretaries
shall, at a minimum, address:
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(a) Supporting road activities needed to maintain for-
est, rangeland, and other Federal land health and to
mitigate wildfire risk by expanding existing or enter-
ing into new Good Neighbor Authority agreements,
consistent with applicable law; and

(b) Achieving the land management restoration goals
set forth in section 2 of this order and reducing fuel
loads by pursuing long-term stewardship contracts, in-
cluding 20-year contracts, with States, tribes, non-prof-
it organizations, communities, and the private sector,
consistent with applicable law.

SEC. 7. General Provisions. (a) Nothing in this order
shall be construed to impair or otherwise affect:

(i) the authority granted by law to an executive de-
partment or agency, or the head thereof; or

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals.

(b) This order shall be implemented consistent with
applicable law and subject to the availability of appro-
priations.

(c) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the
United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.

DONALD J. TRUMP.

§ 1748c. Bureau of Land Management Foundation

(a) Definitions
In this section:
(1) Board

The term ‘‘Board’ means the Board of Direc-
tors of the Foundation established under sub-
section (c¢).

(2) Foundation

The term ‘‘Foundation” means the Bureau
of Land Management Foundation established
by subsection (b)(1)(A).

(3) Public land

The term ‘‘public land” has the meaning
given the term ‘‘public lands’ in section 1702
of this title.

(4) Secretary

The term ‘‘Secretary’ means the Secretary
of the Interior.

(5) Wild free-roaming horses and burros

The term ‘“‘wild free-roaming horses and bur-
ros’’ has the meaning given the term in sec-
tion 1332 of title 16.

(b) Establishment and purposes
(1) Establishment
(A) In general

There is established a foundation, to be
known as the ‘“‘Bureau of Land Management
Foundation”.

(B) Limitation

The Foundation shall not be considered to
be an agency or establishment of the United
States.

(C) Tax exemption

The Foundation shall be considered to be a
charitable and nonprofit corporation under
section 501(c)(3) of title 26.

(2) Purposes
The purposes of the Foundation are—
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(A) to encourage, accept, and administer
private gifts of money and real and personal
property for the benefit of, or in connection
with the activities and services of, the Bu-
reau of Land Management;

(B) to carry out activities that advance
the purposes for which public land is admin-
istered;

(C) to carry out and encourage edu-
cational, technical, scientific, and other as-
sistance or activities that support the mis-
sion of the Bureau of Land Management; and

(D) to assist the Bureau of Land Manage-
ment with challenges that could be better
addressed with the support of a foundation,
including—

(i) reclamation and conservation activi-
ties;

(ii) activities relating to wild free-roam-
ing horses and burros; and

(iii) the stewardship of cultural and ar-
cheological treasures on public land.

(c) Board of Directors

(1) Establishment
(A) In general
The Foundation shall be governed by a
Board of Directors.
(B) Composition
(i) In general
The Board shall consist of not more than
9 members.
(ii) Ex-officio member

The Director of the Bureau of Land Man-
agement shall be an ex-officio, nonvoting
member of the Board.

(C) Requirements
(i) Citizenship

A member appointed to the Board shall
be a citizen of the United States.
(ii) Expertise

A majority of members appointed to the
Board shall have education or experience
relating to natural, cultural, conservation,
or other resource management, law, or re-
search.

(iii) Diverse points of view

To the maximum extent practicable, the
members of the Board shall represent di-
verse points of view.

(2) Date of initial appointment
Not later than 1 year after May 5, 2017, the
Secretary shall appoint the initial members of
the Board.
(3) Terms
(A) In general
Except as provided in subparagraph (B), a
member of the Board shall be appointed for
a term of 6 years.
(B) Initial appointments
The Secretary shall stagger the initial ap-
pointments to the Board, as the Secretary

determines to be appropriate, in a manner
that ensures that—
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(i) 1/3 of the members shall serve for a
term of 2 years;

(ii) 1/3 of the members shall serve for a
term of 4 years; and

(iii) 1/3 of the members shall serve for a
term of 6 years.

(C) Vacancies

A vacancy on the Board shall be filled—
(i) not later than 60 days after the date
of the vacancy;
(ii) in the manner in which the original
appointment was made; and
(iii) for the remainder of the term of the
member vacating the Board.
(D) Removal for failure to attend meetings
(i) In general
A member of the Board may be removed
from the Board by a majority vote of the
Board, if the individual fails to attend 3
consecutive regularly scheduled meetings
of the Board.
(ii) Requirements
A vacancy as the result of a removal
under clause (i) shall be filled in accord-
ance with subparagraph (C).
(E) Limitation
A member of the Board shall not serve
more than 12 consecutive years on the
Board.
(4) Chairperson
(A) In general

The Board shall elect a Chairperson from
among the members of the Board.

(B) Term

The Chairperson of the Board—
(i) shall serve as Chairperson for a 2-year
term; and
(ii) may be reelected as Chairperson
while serving as a member of the Board.
(5) Quorum
A majority of the voting members of the
Board shall constitute a quorum for the trans-
action of business of the Board.
(6) Meetings
The Board shall meet—
(A) at the call of the Chairperson; but
(B) not less than once each calendar year.
(7) Reimbursement of expenses
(A) In general
Serving as a member of the Board shall
not constitute employment by the Federal
Government for any purpose.
(B) Reimbursement
A member of the Board shall serve without
pay, other than reimbursement for the ac-
tual and necessary traveling and subsistence
expenses incurred in the performance of the
duties of the member for the Foundation, in
accordance with section 5703 of title 5.
(8) General powers
The Board may—
(A) appoint officers and employees in ac-
cordance with paragraph (9);
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(B) adopt a constitution and bylaws con-
sistent with the purposes of the Foundation
and this section; and

(C) carry out any other activities that may
be necessary to function and to carry out
this section.

(9) Officers and employees
(A) In general

No officer or employee may be appointed
to the Foundation until the date on which
the Board determines that the Foundation
has sufficient funds to pay for the service of
the officer or employee.

(B) Limitation

Appointment as an officer or employee of
the Foundation shall not constitute employ-
ment by the Federal Government.

(10) Limitation and conflicts of interest
(A) Prohibition on political activity

The Foundation shall not participate or
intervene in a political campaign on behalf
of any candidate for public office.

(B) Limitation on participation

No member of the Board or officer or em-
ployee of the Foundation shall participate,
directly or indirectly, in the consideration
or determination of any question before the
Foundation that affects—

(i) the financial interests of the member
of the Board, officer, or employee; or
(ii) the interests of any corporation part-
nership, entity, or organization in which
the member of the Board, officer, or em-
ployee—
(I) is an officer, director, or trustee; or
(IT) has any direct or indirect financial
interest.

(d) Powers and obligations
(1) In general

The Foundation—
(A) shall have perpetual succession; and
(B) may conduct business throughout the
several States, territories, and possessions
of the United States.

(2) Notice; service of process
(A) Designated agent

The Foundation shall at all times main-
tain a designated agent in the District of Co-
lumbia authorized to accept service of proc-
ess for the Foundation.

(B) Service of process

The serving of notice to, or service of proc-
ess on, the agent required under this para-
graph, or mailed to the business address of
the agent, shall be deemed to be notice to, or
the service of process on, the Foundation.

(3) Seal

The Foundation shall have an official seal,
to be selected by the Board, which shall be ju-
dicially noticed.
(4) Powers

To carry out the purposes of the Foundation,

the Foundation shall have, in addition to pow-
ers otherwise authorized by this section, the

usual powers of a not-for-profit corporation in
the District of Columbia, including the
power—

(A) to accept, receive, solicit, hold, admin-
ister, and use any gift, devise, or bequest,
absolutely or in trust, of real or personal
property, or any income from, or other in-
terest in, the property;

(B) to acquire by donation, gift, devise,
purchase, or exchange, and to dispose of, any
real or personal property or interest in the
property;

(C) to sell, donate, lease, invest, reinvest,
retain, or otherwise dispose of any property
or income from property, unless limited by
the instrument of transfer;

(D) to borrow money and issue bonds, de-
bentures, or other debt instruments;

(E) to sue and be sued, and complain and
defend itself in any court of competent juris-
diction, except that the members of the
Board shall not be held personally liable, ex-
cept in a case of gross negligence;

(F)(i) to enter into contracts or other
agreements with public agencies, private or-
ganizations, and persons; and

(ii) to make such payments as may be nec-
essary to carry out the purposes of the con-
tracts or agreements; and

(G) to carry out any activity necessary
and proper to advance the purposes of the
Foundation.

(5) Real property

(A) In general

For purposes of this section, an interest in
real property shall include mineral and
water rights, rights-of-way, and easements,
appurtenant or in gross.

(B) Acceptance

A gift, devise, or bequest of real property
may be accepted by the Foundation, regard-
less of whether the property is encumbered,
restricted, or subject to beneficial interests
of a private person, if any current or future
interest in the property is for the benefit of
the Foundation.

(C) Declining gifts

The Foundation may, at the discretion of
the Foundation, decline any gift, devise, or
bequest of real property.

(D) Prohibition on condemnation

No land, water, or interest in land or
water, that is owned by the Foundation shall
be subject to condemnation by any State,
political subdivision of a State, or agent or
instrumentality of a State or political sub-
division of a State.

(e) Administrative services and support
(1) Funding

(A) In general

For the purposes of assisting the Founda-
tion in establishing an office and meeting
initial administrative, project, and other ex-
penses, the Secretary may provide to the
Foundation, from funds appropriated under
subsection (j), such sums as are necessary
for fiscal years 2017 and 2018.
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(B) Availability of funds

Funds made available under subparagraph
(A) shall remain available to the Foundation
until expended for authorized purposes.

(2) Administrative expenses
(A) In general

The Secretary may provide to the Founda-
tion personnel, facilities, equipment, and
other administrative services, subject to
such limitations, terms, and conditions as
the Secretary may establish.

(B) Reimbursement

The Foundation may reimburse the Sec-
retary for any support provided under sub-
paragraph (A), in whole or in part, and any
reimbursement received by the Secretary
under this subparagraph shall be deposited
in the Treasury to the credit of the appro-
priations then current and chargeable for
the cost of providing the services.

(f) Volunteers

The Secretary may accept, without regard to
the civil service classification laws (including
regulations), the services of the Foundation, the
Board, and the officers, employees, and agents of
the Foundation, without compensation from the
Department of the Interior, as volunteers for the
performance of the functions under section
1737(d) of this title.

(g) Audits and report requirements

(1) Audits

For purposes of section 10101 of title 36, the
Foundation shall be considered to be a private
corporation established under Federal law.

(2) Annual reports

At the end of each fiscal year, the Board
shall submit to Congress a report that de-
scribes the proceedings and activities of the
Foundation during that fiscal year, including
a full and complete statement of the receipts,
expenditures, and investments.

(h) United States release from liability
(1) In general

The United States shall not be liable for any
debt, default, act, or omission of the Founda-
tion.

(2) Full faith and credit

The full faith and credit of the United States
shall not extend to any obligation of the Foun-
dation.

(i) Limitation on authority

Nothing in this section authorizes the Founda-
tion to perform any function the authority for
which is provided to the Bureau of Land Man-
agement under any other provision of law.

(j) Authorization of appropriations

There are authorized to be appropriated such
sums as are necessary to carry out this section.

(Pub. L. 115-31, div. G, title I, §122, May 5, 2017,
131 Stat. 463.)

CODIFICATION

Section was enacted as part of the Department of the
Interior, Environment, and Related Agencies Appro-
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priations Act, 2017, and also as part of the Consolidated
Appropriations Act, 2017, and not as part of the Federal
Land Policy and Management Act of 1976 which com-
prises this chapter.

§1748d. Report on wildfire, insect infestation,
and disease prevention on Federal land

Not later than 180 days after December 20,
2018, and every year thereafter, the Secretary
and the Secretary of Interior! shall submit to
the Committee on Agriculture of the House of
Representatives, the Committee on Natural Re-
sources of the House of Representatives, the
Committee on Agriculture, Nutrition, and For-
estry of the Senate, and the Committee on En-
ergy and Natural Resources of the Senate a
jointly written report on—

(1) the number of acres of Federal land treat-
ed by the Secretary or the Secretary of the In-
terior for wildfire, insect infestation, or dis-
ease prevention;

(2) the number of acres of Federal land cat-
egorized as a high or extreme fire risk;

(3) the total timber production from Federal
land;

(4) the number of acres and average fire in-
tensity of wildfires affecting Federal land
treated for wildfire, insect infestation, or dis-
ease prevention;

(5) the number of acres and average fire in-
tensity of wildfires affecting Federal land not
treated for wildfire, insect infestation, or dis-
ease prevention;

(6) the Federal response time for each fire on
greater than 25,000 acres;

(7) the number of miles of roads and trails on
Federal land in need of maintenance;

(8) the number of miles of roads on Federal
land in need of decommissioning;

(9) the maintenance backlog, as of the date
of the report, for roads, trails, and rec-
reational facilities on Federal land;

(10) other measures needed to maintain, im-
prove, or restore water quality on Federal
land; and

(11) other measures needed to improve eco-
system function or resiliency on Federal land.

(Pub. L. 115-334, title VIII, §8706, Dec. 20, 2018,
132 Stat. 4880.)

CODIFICATION

Section was enacted as part of the Agriculture Im-
provement Act of 2018, and not as part of the Federal
Land Policy and Management Act of 1976 which com-
prises this chapter.

DEFINITION OF ‘“‘SECRETARY’’

‘‘Secretary’ as meaning the Secretary of Agri-
culture, see section 2 of Pub. L. 115-334, set out as a
note under section 9001 of Title 7, Agriculture.

SUBCHAPTER IV—RANGE MANAGEMENT

§1751. Grazing fees; feasibility study; contents;
submission of report; annual distribution
and use of range betterment funds; nature of
distributions

(a) The Secretary of Agriculture and the Sec-
retary of the Interior shall jointly cause to be

180 in original. Probably should be preceded by ‘‘the’.
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conducted a study to determine the value of
grazing on the lands under their jurisdiction in
the eleven Western States with a view to estab-
lishing a fee to be charged for domestic live-
stock grazing on such lands which is equitable
to the United States and to the holders of graz-
ing permits and leases on such lands. In making
such study, the Secretaries shall take into con-
sideration the costs of production normally as-
sociated with domestic livestock grazing in the
eleven Western States, differences in forage val-
ues, and such other factors as may relate to the
reasonableness of such fees. The Secretaries
shall report the result of such study to the Con-
gress not later than one year from and after Oc-
tober 21, 1976, together with recommendations to
implement a reasonable grazing fee schedule
based upon such study. If the report required
herein has not been submitted to the Congress
within one year after October 21, 1976, the graz-
ing fee charge then in effect shall not be altered
and shall remain the same until such report has
been submitted to the Congress. Neither Sec-
retary shall increase the grazing fee in the 1977
grazing year.

(b)(1) Congress finds that a substantial amount
of the Federal range lands is deteriorating in
quality, and that installation of additional
range improvements could arrest much of the
continuing deterioration and could lead to sub-
stantial betterment of forage conditions with re-
sulting benefits to wildlife, watershed protec-
tion, and livestock production. Congress there-
fore directs that 50 per centum or $10,000,000 per
annum, whichever is greater of all moneys re-
ceived by the United States as fees for grazing
domestic livestock on public lands (other than
from ceded Indian lands) under the Taylor Graz-
ing Act (48 Stat. 1269; 43 U.S.C. 315 et seq.) and
the Act of August 28, 1937 (50 Stat. 874; 43 U.S.C.
1181d),! and on lands in National Forests in the
sixteen contiguous Western States under the
provisions of this section shall be credited to a
separate account in the Treasury, one-half of
which is authorized to be appropriated and made
available for use in the district, region, or na-
tional forest from which such moneys were de-
rived, as the respective Secretary may direct
after consultation with district, regional, or na-
tional forest user representatives, for the pur-
pose of on-the-ground range rehabilitation, pro-
tection, and improvements on such lands, and
the remaining one-half shall be used for on-the-
ground range rehabilitation, protection, and im-
provements as the Secretary concerned directs.
Any funds so appropriated shall be in addition to
any other appropriations made to the respective
Secretary for planning and administration of
the range betterment program and for other
range management. Such rehabilitation, protec-
tion, and improvements shall include all forms
of range land betterment including, but not lim-
ited to, seeding and reseeding, fence construc-
tion, weed control, water development, and fish
and wildlife habitat enhancement as the respec-
tive Secretary may direct after consultation
with user representatives. The annual distribu-
tion and use of range betterment funds author-
ized by this paragraph shall not be considered a

1See References in Text note below.
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major Federal action requiring a detailed state-
ment pursuant to section 4332(c)2 of title 42.

(2) All distributions of moneys made under
subsection (b)(1) shall be in addition to distribu-
tions made under section 10 of the Taylor Graz-
ing Act [43 U.S.C. 315i] and shall not apply to
distribution of moneys made under section 11 of
that Act [43 U.S.C. 315j]. The remaining moneys
received by the United States as fees for grazing
domestic livestock on the public lands shall be
deposited in the Treasury as miscellaneous re-
ceipts.

(Pub. L. 94-579, title IV, §401(a), (b)(1), (2), Oct.
21, 1976, 90 Stat. 2772; Pub. L. 95-514, §6(b), Oct.
25, 1978, 92 Stat. 1806.)

REFERENCES IN TEXT

The Taylor Grazing Act (48 Stat. 1269; 43 U.S.C. 315 et
seq.), referred to in subsec. (b), is act June 28, 1934, ch.
865, 48 Stat. 1269, as amended, which is classified prin-
cipally to subchapter I (§315 et seq.) of chapter 8A of
this title. For complete classification of this Act to the
Code, see Short Title note set out under section 315 of
this title and Tables.

Act of August 28, 1937, referred to in subsec. (b)(1),
probably means section 4 of act Aug. 28, 1937, ch. 876,
title I, 50 Stat. 875, which was formerly classified to
section 1181d of this title prior to editorial reclassifica-
tion as section 2603 of this title. For complete classi-
fication of this Act to the Code, see Tables.

CODIFICATION

Subsec. (b)(2) of this section is comprised of second
and third sentences of section 401(b)(2) of Pub. L. 94-579.
The first sentence of such section 401(b)(2) amended
section 315i(b) of this title.

AMENDMENTS

1978—Subsec. (b)(1). Pub. L. 95-514 inserted ‘‘or
$10,000,000 per annum, whichever is greater’ after ‘50
per centum’’ and substituted ‘‘sixteen contiguous West-
ern States’ for ‘‘eleven contiguous Western States’.

CREDIT ON GRAZING FEE FOR APPROVED CONSERVATION
PRACTICES

Pub. L. 115-141, div. G, title III, Mar. 23, 2018, 132 Stat.
671, provided in part: ‘“That notwithstanding section 33
of the Bankhead[-]Jones Farm Tenant Act (7 U.S.C.
1012), the Secretary of Agriculture, in calculating a fee
for grazing on a National Grassland, may provide a
credit of up to 50 percent of the calculated fee to a
Grazing Association or direct permittee for a conserva-
tion practice approved by the Secretary in advance of
the fiscal year in which the cost of the conservation
practice is incurred. And, that the amount credited
shall remain available to the Grazing Association or
the direct permittee, as appropriate, in the fiscal year
in which the credit is made and each fiscal year there-
after for use on the project for conservation practices
approved by the Secretary.”

Similar provisions were contained in the following
prior appropriation act:

Pub. L. 115-31, div. G, title III, May 5, 2017, 131 Stat.
4717.

MORATORIUM ON INCREASE OF GRAZING FEE FOR 1978
GRAZING YEAR

Pub. L. 95-321, July 21, 1978, 92 Stat. 394, in order to
allow the Congress sufficient time to analyze the report
and recommendations of the Secretaries of Interior and
Agriculture under subsec. (a) of this section and to
take appropriate action, provided that the 1978 grazing
year fee was not to be raised by the Secretary of the In-
terior for the grazing of livestock on public lands nor

280 in original. Probably means ‘‘4332(2)(C)”.
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by the Secretary of Agriculture for such grazing on
lands under the jurisdiction of the Forest Service.

§1752. Grazing leases and permits
(a) Terms and conditions

Except as provided in subsection (b) of this
section, permits and leases for domestic live-
stock grazing on public lands issued by the Sec-
retary under the Act of June 28, 1934 (48 Stat.
1269, as amended; 43 U.S.C. 315 et seq.) or the Act
of August 28, 1937 (b0 Stat. 874, as amended; 43
U.S.C. 1181a-1181j),r or by the Secretary of Agri-
culture, with respect to lands within National
Forests in the sixteen contiguous Western
States, shall be for a term of ten years subject
to such terms and conditions the Secretary con-
cerned deems appropriate and consistent with
the governing law, including, but not limited to,
the authority of the Secretary concerned to can-
cel, suspend, or modify a grazing permit or
lease, in whole or in part, pursuant to the terms
and conditions thereof, or to cancel or suspend a
grazing permit or lease for any violation of a
grazing regulation or of any term or condition
of such grazing permit or lease.

(b) Terms of lesser duration

Permits or leases may be issued by the Sec-
retary concerned for a period shorter than ten
years where the Secretary concerned determines
that—

(1) the land is pending disposal; or

(2) the land will be devoted to a public pur-
pose prior to the end of ten years; or

(3) it will be in the best interest of sound
land management to specify a shorter term:

Provided, That the absence from an allotment

management plan of details the Secretary con-

cerned would like to include but which are un-
developed shall not be the basis for establish-
ing a term shorter than ten years: Provided
further, That the absence of completed land
use plans or court ordered environmental
statements shall not be the sole basis for es-
tablishing a term shorter than ten years un-
less the Secretary determines on a case-by-
case basis that the information to be con-
tained in such land use plan or court ordered
environmental impact statement is necessary
to determine whether a shorter term should be
established for any of the reasons set forth in
items (1) through (3) of this subsection.

(¢) First priority for renewal of expiring permit

or lease

(1) Renewal of expiring or transferred permit
or lease

During any period in which (A) the lands for
which the permit or lease is issued remain
available for domestic livestock grazing in ac-
cordance with land use plans prepared pursu-
ant to section 1712 of this title or section 1604
of title 16, (B) the permittee or lessee is in
compliance with the rules and regulations is-
sued and the terms and conditions in the per-
mit or lease specified by the Secretary con-
cerned, and (C) the permittee or lessee accepts
the terms and conditions to be included by the
Secretary concerned in the new permit or

1See References in Text note below.
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lease, the holder of the expiring permit or
lease shall be given first priority for receipt of
the new permit or lease.

(2) Continuation of terms under new permit or
lease

The terms and conditions in a grazing per-
mit or lease that has expired, or was termi-
nated due to a grazing preference transfer,
shall be continued under a new permit or lease
until the date on which the Secretary con-
cerned completes any environmental analysis
and documentation for the permit or lease re-
quired under the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.) and other
applicable laws.

(3) Completion of processing

As of the date on which the Secretary con-
cerned completes the processing of a grazing
permit or lease in accordance with paragraph
(2), the permit or lease may be canceled, sus-
pended, or modified, in whole or in part.

(4) Environmental reviews

The Secretary concerned shall seek to con-
duct environmental reviews on an allotment
or multiple allotment basis, to the extent
practicable, if the allotments share similar
ecological conditions, for purposes of compli-
ance with the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.) and other ap-
plicable laws.

(d) Allotment management plan requirements

All permits and leases for domestic livestock
grazing issued pursuant to this section may in-
corporate an allotment management plan devel-
oped by the Secretary concerned. However,
nothing in this subsection shall be construed to
supersede any requirement for completion of
court ordered environmental impact statements
prior to development and incorporation of allot-
ment management plans. If the Secretary con-
cerned elects to develop an allotment manage-
ment plan for a given area, he shall do so in
careful and considered consultation, cooperation
and coordination with the lessees, permittees,
and landowners involved, the district grazing
advisory boards established pursuant to section
1753 of this title, and any State or States having
lands within the area to be covered by such al-
lotment management plan. Allotment manage-
ment plans shall be tailored to the specific
range condition of the area to be covered by
such plan, and shall be reviewed on a periodic
basis to determine whether they have been effec-
tive in improving the range condition of the
lands involved or whether such lands can be bet-
ter managed under the provisions of subsection
(e) of this section. The Secretary concerned may
revise or terminate such plans or develop new
plans from time to time after such review and
careful and considered consultation, cooperation
and coordination with the parties involved. As
used in this subsection, the terms ‘‘court or-
dered environmental impact statement’” and
“range condition” shall be defined as in the
“Public Rangelands Improvement Act of 1978 [43
U.S.C. 1901 et seq.]”.
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(e) Omission of allotment management plan re-
quirements and incorporation of appropriate
terms and conditions; reexamination of
range conditions

In all cases where the Secretary concerned has
not completed an allotment management plan
or determines that an allotment management
plan is not necessary for management of live-
stock operations and will not be prepared, the
Secretary concerned shall incorporate in grazing
permits and leases such terms and conditions as
he deems appropriate for management of the
permitted or leased lands pursuant to applicable
law. The Secretary concerned shall also specify
therein the numbers of animals to be grazed and
the seasons of use and that he may reexamine
the condition of the range at any time and, if he
finds on reexamination that the condition of the
range requires adjustment in the amount or
other aspect of grazing use, that the permittee
or lessee shall adjust his use to the extent the
Secretary concerned deems necessary. Such re-
adjustment shall be put into full force and effect
on the date specified by the Secretary con-
cerned.

(f) Allotment management plan applicability to
non-Federal lands; appeal rights

Allotment management plans shall not refer
to livestock operations or range improvements
on non-Federal lands except where the non-Fed-
eral lands are intermingled with, or, with the
consent of the permittee or lessee involved, as-
sociated with, the Federal lands subject to the
plan. The Secretary concerned under appro-
priate regulations shall grant to lessees and per-
mittees the right of appeal from decisions which
specify the terms and conditions of allotment
management plans. The preceding sentence of
this subsection shall not be construed as limit-
ing any other right of appeal from decisions of
such officials.

(g) Cancellation of permit or lease; determina-
tion of reasonable compensation; notice

Whenever a permit or lease for grazing domes-
tic livestock is canceled in whole or in part, in
order to devote the lands covered by the permit
or lease to another public purpose, including dis-
posal, the permittee or lessee shall receive from
the United States a reasonable compensation for
the adjusted value, to be determined by the Sec-
retary concerned, of his interest in authorized
permanent improvements placed or constructed
by the permittee or lessee on lands covered by
such permit or lease, but not to exceed the fair
market value of the terminated portion of the
permittee’s or lessee’s interest therein. Except
in cases of emergency, no permit or lease shall
be canceled under this subsection without two
years’ prior notification.

(h) National Environmental Policy Act of 1969
(1) In general

The issuance of a grazing permit or lease by
the Secretary concerned may be categorically
excluded from the requirement to prepare an
environmental assessment or an environ-
mental impact statement under the National
Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.) if—
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(A) the issued permit or lease continues
the current grazing management of the al-
lotment; and

(B) the Secretary concerned—

(i) has assessed and evaluated the graz-
ing allotment associated with the lease or
permit; and

(ii) based on the assessment and evalua-
tion under clause (i), has determined that
the allotment—

(I) with respect to public land adminis-
tered by the Secretary of the Interior—
(aa) is meeting land health stand-
ards; or
(bb) is not meeting land health
standards due to factors other than ex-
isting livestock grazing; or

(IT) with respect to National Forest
System land administered by the Sec-
retary of Agriculture—

(aa) is meeting objectives in the ap-
plicable land and resource manage-
ment plan; or

(bb) is not meeting the objectives in
the applicable land resource manage-
ment plan due to factors other than ex-
isting livestock grazing.

(2) Trailing and crossing

The trailing and crossing of livestock across
public land and National Forest System land
and the implementation of trailing and cross-
ing practices by the Secretary concerned may
be categorically excluded from the require-
ment to prepare an environmental assessment
or an environmental impact statement under
the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.).

(i) Priority and timing for completion of environ-
mental analyses

The Secretary concerned, in the sole discre-
tion of the Secretary concerned, shall determine
the priority and timing for completing each re-
quired environmental analysis with respect to a
grazing allotment, permit, or lease based on—

(1) the environmental significance of the
grazing allotment, permit, or lease; and
(2) the available funding for the environ-
mental analysis.
(j) Applicability of provisions to rights, etc., in or
to public lands or lands in National Forests

Nothing in this Act shall be construed as
modifying in any way law existing on October
21, 1976, with respect to the creation of right,
title, interest or estate in or to public lands or
lands in National Forests by issuance of grazing
permits and leases.

(Pub. L. 94-579, title IV, §402, Oct. 21, 1976, 90
Stat. 2773; Pub. L. 95-514, §§7, 8, Oct. 25, 1978, 92
Stat. 1807; Pub. L. 113-291, div. B, title XXX,
§3023, Dec. 19, 2014, 128 Stat. 3762.)

REFERENCES IN TEXT

Act of June 28, 1934, referred to in subsec. (a), is act
June 28, 1934, ch. 865, 48 Stat. 1269, known as the Taylor
Grazing Act, which is classified principally to sub-
chapter I (§315 et seq.) of chapter 8A of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 315 of this title
and Tables.



Page 531

Act of August 28, 1937 (50 Stat. 874; 43 U.S.C.
1181a~1181j), referred to in subsec. (a), probably means
act Aug. 28, 1937, ch. 876, 50 Stat. 874, which was for-
merly classified principally to sections 1181a to 1181f of
this title prior to editorial reclassification, and is now
classified principally to subchapter I (§2601 et seq.) of
chapter 44 of this title. Section 3 of the Act, former sec-
tion 1181c of this title, was repealed by Pub. L. 94-579,
title VII, §702, Oct. 21, 1976, 90 Stat. 2787. Sections
1181f-1 to 1181f—4 of this title, included within the par-
enthetical reference to sections 1181a to 1181j, were en-
acted by act May 24, 1939, ch. 144, 53 Stat. 753, and were
editorially reclassified as subchapter II (§2621 et seq.)
of chapter 44 of this title. Sections 1181g to 1181j of this
title, also included within the parenthetical reference
to sections 1181a to 1181j, were enacted by act June 24,
1954, ch. 357, 68 Stat. 270, and were editorially reclassi-
fied as subchapter III (§2631 et seq.) of chapter 44 of this
title. For complete classification of these Acts to the
Code, see Tables.

The National Environmental Policy Act of 1969, re-
ferred to in subsecs. (¢)(2), (4) and (h), is Pub. L. 91-190,
Jan. 1, 1970, 83 Stat. 852, which is classified generally to
chapter 55 (§4321 et seq.) of Title 42, The Public Health
and Welfare. For complete classification of this Act to
the Code, see Short Title note set out under section
4321 of Title 42 and Tables.

The Public Rangelands Improvement Act of 1978, re-
ferred to in subsec. (d), is Pub. L. 95-514, Oct. 25, 1978,
92 Stat. 1803, which is classified principally to chapter
37 (§1901 et seq.) of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 1901 of this title and Tables.

This Act, referred to in subsec. (j), is Pub. L. 94-579,
Oct. 21, 1976, 90 Stat. 2743, known as the Federal Land
Policy and Management Act of 1976. For complete clas-
sification of this Act to the Code, see Tables.

AMENDMENTS

2014—Subsec. (¢). Pub. L. 113-291, §3023(1), designated
existing provisions as par. (1) and inserted heading,
substituted ‘“‘During any period in which” for ‘“‘So long
as’’, redesignated former pars. (1) to (3) as subpars. (A)
to (C), respectively, and added pars. (2) to (4).

Subsecs. (h) to (j). Pub. L. 113-291, §3023(2), (3), added
subsecs. (h) and (i) and redesignated former subsec. (h)
as (j).

1978—Subsec. (a). Pub. L. 95-514, §7(b), substituted
‘‘sixteen contiguous Western States’ for ‘‘eleven con-
tiguous Western States’.

Subsec. (b)(3). Pub. L. 95-514, §7(a), inserted provision
that absence of completed land use plans or court or-
dered environmental statements shall not be the sole
basis for establishing a term shorter than ten years un-
less information therein would be necessary to deter-
mine whether a shorter term should be established for
any of the specified reasons.

Subsec. (d). Pub. L. 95-514, §8(a), struck out *‘, with
the exceptions authorized in subsection (e) of this sec-
tion, on and after October 1, 1988, after ‘‘pursuant to
this section” and inserted provisions prohibiting any
requirements for completion of court ordered environ-
mental impact statements prior to development and in-
corporation of allotment plans from being superseded
by subsec. (d), providing for careful and considered con-
sultation, cooperation, and coordination with certain
persons, including landowners involved, district grazing
advisory boards and States having lands within the
covered area and for tailoring allotment management
plans to the specific range condition of the covered
area and periodic review thereof, authorizing the Sec-
retary to terminate or develop the plans after review
and careful and considered consultation, cooperation,
and coordination with the parties involved, and defin-
ing ‘‘court ordered environmental impact statement’’
and ‘“‘range condition’’.

Subsec. (e). Pub. L. 95-514, §8(b), substituted intro-
ductory word ‘“‘In”’ for ‘“‘Prior to October 1, 1988, or
thereafter, in”’.
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GRAZING PERMIT RENEWALS

Pub. L. 108-108, title III, §325, Nov. 10, 2003, 117 Stat.
1308, provided in part: ‘“‘That beginning in November
2004, and every year thereafter, the Secretaries of the
Interior and Agriculture shall report to Congress the
extent to which they are completing analysis required
under applicable laws prior to the expiration of grazing
permits, and beginning in May 2004, and every two
years thereafter, the Secretaries shall provide Congress
recommendations for legislative provisions necessary
to ensure all permit renewals are completed in a timely
manner. The legislative recommendations provided
shall be consistent with the funding levels requested in
the Secretaries’ budget proposals’.

APPEALS OF REDUCTIONS IN GRAZING ALLOTMENTS ON
PUBLIC RANGELAND; TIME; EFFECTIVE DATE OF RE-
DUCTIONS; SUSPENSION PENDING FINAL ACTION ON AP-
PEAL

Provisions requiring appeals of reductions in grazing
allotments on public rangelands to be taken within a
certain time period; providing that reductions of up to
10 per centum in grazing allotments are effective when
so designated by the Secretary; suspending proposed re-
ductions in excess of 10 per centum pending final action
on appeals; and requiring final action on appeals to be
completed within 2 years of filing of the appeal were
contained in the following appropriation acts:

Pub. L. 102-381, title I, Oct. 5, 1992, 106 Stat. 1378.

Pub. L. 102-154, title I, Nov. 13, 1991, 105 Stat. 993.
Pub. L. 101-512, title I, Nov. 5, 1990, 104 Stat. 1917.
Pub. L. 101-121, title I, Oct. 23, 1989, 103 Stat. 704.
Pub. L. 100-446, title I, Sept. 27, 1988, 102 Stat. 1776.

Pub. L. 100-202, §101(g) [title I], Dec. 22, 1987, 101 Stat.
1329-213, 1329-216.

Pub. L. 99-500, §101(h) [title I], Oct. 18, 1986, 100 Stat.
1783-242, 1783-245, and Pub. L. 99-591, §101(h) [title II,
Oct. 30, 1986, 100 Stat. 3341-242, 3341-245.

Pub. L. 99-190, §101(d) [title I], Dec. 19, 1985, 99 Stat.
1224, 1226.

Pub. L. 98473, title I, §101(c) [title I], Oct. 12, 1984, 98
Stat. 1837, 1840.

Pub. L. 98-146, title I, Nov. 4, 1983, 97 Stat. 921.

Pub. L. 97-394, title I, Dec. 30, 1982, 96 Stat. 1968.

Pub. L. 97-100, title I, Dec. 23, 1981, 95 Stat. 1393.

Pub. L. 96-514, title I, Dec. 12, 1980, 94 Stat. 2959.

Pub. L. 96-126, title I, Nov. 27, 1979, 93 Stat. 956.

§1753. Omitted
CODIFICATION

Section, Pub. L. 94-579, title IV, §403, Oct. 21, 1976, 90
Stat. 2775; Pub. L. 95-514, §10, Oct. 25, 1978, 92 Stat. 1808,
provided for the establishment and maintenance of
grazing advisory boards and expired on Dec. 31, 1985.

SUBCHAPTER V—RIGHTS-OF-WAY

§ 1761. Grant, issue, or renewal of rights-of-way
(a) Authorized purposes

The Secretary, with respect to the public
lands (including public lands, as defined in sec-
tion 1702(e) of this title, which are reserved from
entry pursuant to section 24 of the Federal
Power Act (16 U.S.C. 818)) and, the Secretary of
Agriculture, with respect to lands within the
National Forest System (except in each case
land designated as wilderness), are authorized to
grant, issue, or renew rights-of-way over, upon,
under, or through such lands for—

(1) reservoirs, canals, ditches, flumes, lat-
erals, pipes, pipelines, tunnels, and other fa-
cilities and systems for the impoundment,
storage, transportation, or distribution of
water;

(2) pipelines and other systems for the trans-
portation or distribution of liquids and gases,
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other than water and other than oil, natural
gas, synthetic liquid or gaseous fuels, or any
refined product produced therefrom, and for
storage and terminal facilities in connection
therewith;

(3) pipelines, slurry and emulsion systems,
and conveyor belts for transportation and dis-
tribution of solid materials, and facilities for
the storage of such materials in connection
therewith;

(4) systems for generation, transmission, and
distribution of electric energy, except that the
applicant shall also comply with all applicable
requirements of the Federal Energy Regu-
latory Commission under the Federal Power
Act, including part 11 thereof (41 Stat. 1063, 16
U.S.C. 791a-825r).; 2

(5) systems for transmission or reception of
radio, television, telephone, telegraph, and
other electronic signals, and other means of
communication;

(6) roads, trails, highways, railroads, canals,
tunnels, tramways, airways, livestock drive-
ways, or other means of transportation except
where such facilities are constructed and
maintained in connection with commercial
recreation facilities on lands in the National
Forest System; or

(7) such other necessary transportation or
other systems or facilities which are in the
public interest and which require rights-of-
way over, upon, under, or through such lands.

(b) Procedures applicable; administration

(1) The Secretary concerned shall require,
prior to granting, issuing, or renewing a right-
of-way, that the applicant submit and disclose
those plans, contracts, agreements, or other in-
formation reasonably related to the use, or in-
tended use, of the right-of-way, including its ef-
fect on competition, which he deems necessary
to a determination, in accordance with the pro-
visions of this Act, as to whether a right-of-way
shall be granted, issued, or renewed and the
terms and conditions which should be included
in the right-of-way.

(2) If the applicant is a partnership, corpora-
tion, association, or other business entity, the
Secretary concerned, prior to granting a right-
to-way?3 pursuant to this subchapter, shall re-
quire the applicant to disclose the identity of
the participants in the entity, when he deems it
necessary to a determination, in accordance
with the provisions of this subchapter, as to
whether a right-of-way shall be granted, issued,
or renewed and the terms and conditions which
should be included in the right-of-way. Such dis-
closures shall include, where applicable: (A) the
name and address of each partner; (B) the name
and address of each shareholder owning 3 per
centum or more of the shares, together with the
number and percentage of any class of voting
shares of the entity which such shareholder is
authorized to vote; and (C) the name and address
of each affiliate of the entity together with, in
the case of an affiliate controlled by the entity,
the number of shares and the percentage of any

180 in original. Probably should be part “I’.

280 in original. The period preceding the semicolon probably
should not appear.

380 in original. Probably should be ‘‘right-of-way”’.
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class of voting stock of that affiliate owned, di-
rectly or indirectly, by that entity, and, in the
case of an affiliate which controls that entity,
the number of shares and the percentage of any
class of voting stock of that entity owned, di-
rectly or indirectly, by the affiliate.

(3) The Secretary of Agriculture shall have the
authority to administer all rights-of-way grant-
ed or issued under authority of previous Acts
with respect to lands under the jurisdiction of
the Secretary of Agriculture, including rights-
of-way granted or issued pursuant to authority
given to the Secretary of the Interior by such
previous Acts.

(c) Permanent easement for water systems; issu-
ance, preconditions, etc.

(1) Upon receipt of a written application pur-
suant to paragraph (2) of this subsection from an
applicant meeting the requirements of this sub-
section, the Secretary of Agriculture shall issue
a permanent easement, without a requirement
for reimbursement, for a water system as de-
scribed in subsection (a)(1) of this section, tra-
versing Federal lands within the National For-
est System (‘‘National Forest Lands’’), con-
structed and in operation or placed into oper-
ation prior to October 21, 1976, if—

(A) the traversed National Forest lands are
in a State where the appropriation doctrine
governs the ownership of water rights;

(B) at the time of submission of the applica-
tion the water system is used solely for agri-
cultural irrigation or livestock watering pur-
poses;

(C) the use served by the water system is not
located solely on Federal lands;

(D) the originally constructed facilities com-
prising such system have been in substantially
continuous operation without abandonment;

(E) the applicant has a valid existing right,
established under applicable State law, for
water to be conveyed by the water system;

(F) a recordable survey and other informa-
tion concerning the location and characteris-
tics of the system as necessary for proper
management of National Forest lands is pro-
vided to the Secretary of Agriculture by the
applicant for the easement; and

(G) the applicant submits such application
on or before December 31, 1996.

(2)(A) Nothing in this subsection shall be con-
strued as affecting any grants made by any pre-
vious Act. To the extent any such previous
grant of right-of-way is a valid existing right, it
shall remain in full force and effect unless an
owner thereof notifies the Secretary of Agri-
culture that such owner elects to have a water
system on such right-of-way governed by the
provisions of this subsection and submits a writ-
ten application for issuance of an easement pur-
suant to this subsection, in which case upon the
issuance of an easement pursuant to this sub-
section such previous grant shall be deemed to
have been relinquished and shall terminate.

(B) Easements issued under the authority of
this subsection shall be fully transferable with
all existing conditions and without the imposi-
tion of fees or new conditions or stipulations at
the time of transfer. The holder shall notify the
Secretary of Agriculture within sixty days of
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any address change of the holder or change in
ownership of the facilities.

(C) Easements issued under the authority of
this subsection shall include all changes or
modifications to the original facilities in exist-
ence as of October 21, 1976, the date of enact-
ment of this Act.

(D) Any future extension or enlargement of fa-
cilities after October 21, 1976, shall require the
issuance of a separate authorization, not author-
ized under this subsection.

(3)(A) Except as otherwise provided in this
subsection, the Secretary of Agriculture may
terminate or suspend an easement issued pursu-
ant to this subsection in accordance with the
procedural and other provisions of section 1766
of this title. An easement issued pursuant to
this subsection shall terminate if the water sys-
tem for which such easement was issued is used
for any purpose other than agricultural irriga-
tion or livestock watering use. For purposes of
subparagraph (D) of paragraph (1) of this sub-
section, non-use of a water system for agricul-
tural irrigation or livestock watering purposes
for any continuous five-year period shall con-
stitute a rebuttable presumption of abandon-
ment of the facilities comprising such system.

(B) Nothing in this subsection shall be deemed
to be an assertion by the United States of any
right or claim with regard to the reservation,
acquisition, or use of water. Nothing in this sub-
section shall be deemed to confer on the Sec-
retary of Agriculture any power or authority to
regulate or control in any manner the appro-
priation, diversion, or use of water for any pur-
pose (nor to diminish any such power or author-
ity of such Secretary under applicable law) or to
require the conveyance or transfer to the United
States of any right or claim to the appropria-
tion, diversion, or use of water.

(C) Except as otherwise provided in this sub-
section, all rights-of-way issued pursuant to this
subsection are subject to all conditions and re-
quirements of this Act.

(D) In the event a right-of-way issued pursuant
to this subsection is allowed to deteriorate to
the point of threatening persons or property and
the holder of the right-of-way, after consulta-
tion with the Secretary of Agriculture, refuses
to perform the repair and maintenance nec-
essary to remove the threat to persons or prop-
erty, the Secretary shall have the right to un-
dertake such repair and maintenance on the
right-of-way and to assess the holder for the
costs of such repair and maintenance, regardless
of whether the Secretary had required the hold-
er to furnish a bond or other security pursuant
to subsection (i) of this section.

(d) Rights-of-way on certain Federal lands

With respect to any project or portion thereof
that was licensed pursuant to, or granted an ex-
emption from, part I of the Federal Power Act
[16 U.S.C. 791a et seq.] which is located on lands
subject to a reservation under section 24 of the
Federal Power Act [16 U.S.C. 818] and which did
not receive a permit, right-of-way or other ap-
proval under this section prior to October 24,
1992, no such permit, right-of-way, or other ap-
proval shall be required for continued operation,
including continued operation pursuant to sec-
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tion 15 of the Federal Power Act [16 U.S.C. 808],
of such project unless the Commission deter-
mines that such project involves the use of any
additional public lands or National Forest lands
not subject to such reservation.

(Pub. L. 94-579, title V, §501, Oct. 21, 1976, 90
Stat. 2776; Pub. L. 99-545, §1(b), (c), Oct. 27, 1986,
100 Stat. 3047, 3048; Pub. L. 102-486, title XXIV,
§2401, Oct. 24, 1992, 106 Stat. 3096.)

REFERENCES IN TEXT

The Federal Power Act, referred to in subsecs. (a)(4)
and (d), is act June 20, 1920, ch. 285, 41 Stat. 1063, as
amended, which is classified generally to chapter 12
(§791a et seq.) of Title 16, Conservation. Part I of the
Act is classified generally to subchapter I (§791a et
seq.) of chapter 12 of Title 16. For complete classifica-
tion of this Act to the Code, see section 791a of Title 16
and Tables.

This Act, referred to in subsecs. (b)(1) and (¢)(3)(C), is
Pub. L. 94-579, Oct. 21, 1976, 90 Stat. 2743, as amended,
known as the Federal Land Policy and Management
Act of 1976. For complete classification of this Act to
the Code, see Tables.

AMENDMENTS

1992—Subsec. (a). Pub. L. 102-486, §2401(1), inserted
‘‘(including public lands, as defined in section 1702(e) of
this title, which are reserved from entry pursuant to
section 24 of the Federal Power Act (16 U.S.C. 818))”".

Subsec. (a)(4). Pub. L. 102-486, §2401(2), substituted
“Federal Energy Regulatory Commission under the
Federal Power Act, including part 1 thereof (41 Stat.
1063, 16 U.S.C. 791a-825r).” for ‘‘Federal Power Commis-
sion under the Federal Power Act of 1935 (49 Stat. 847;
16 U.S.C. 791)”. The substitution was made to reflect
the probable intent of Congress, in the absence of clos-
ing quotations designating the provisions to be struck
out.

Subsec. (d). Pub. L. 102-486, §2401(3), added subsec. (d).

1986—Subsec. (b)(3). Pub. L. 99-545, §1(c), added par.
3).

Subsec. (¢). Pub. L. 99-545, §1(b), added subsec. (c).

TRANSFER OF FUNCTIONS

Enforcement functions of Secretary or other official
in Department of Agriculture, insofar as they involve
lands and programs under jurisdiction of that Depart-
ment, related to compliance with land use permits for
other associated land uses issued under sections 1761,
and 1763 to 1771 of this title, and such functions of Sec-
retary or other official in Department of the Interior
related to compliance with land use permits for tem-
porary use of public lands and other associated land
uses, issued under sections 1732, 1761, and 1763 to 1771 of
this title, with respect to pre-construction, construc-
tion, and initial operation of transportation systems
for Canadian and Alaskan natural gas transferred to
Federal Inspector, Office of Federal Inspector for Alas-
ka Natural Gas Transportation System, until first an-
niversary of date of initial operation of Alaska Natural
Gas Transportation System, see Reorg. Plan No. 1 of
1979, §§102(e), (), 203(a), 44 F.R. 33663, 33666, 93 Stat. 1373,
1376, effective July 1, 1979, set out in the Appendix to
Title 5, Government Organization and Employees. Of-
fice of Federal Inspector for the Alaska Natural Gas
Transportation System abolished and functions and au-
thority vested in Inspector transferred to Secretary of
Energy by section 3012(b) of Pub. L. 102-486, set out as
an Abolition of Office of Federal Inspector note under
section 719e of Title 15, Commerce and Trade. Func-
tions and authority vested in Secretary of Energy sub-
sequently transferred to Federal Coordinator for Alas-
ka Natural Gas Transportation Projects by section
720d(f) of Title 15.
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§1761a. Streamlining the Forest Service process
for consideration of communications facility
location applications

(a) Definitions
In this section:
(1) Communications facility

The term ‘‘communications facility’” in-
cludes—

(A) any infrastructure, including any
transmitting device, tower, or support struc-
ture, and any equipment, switches, wiring,
cabling, power sources, shelters, or cabinets,
associated with the licensed or permitted
unlicensed wireless or wireline transmission
of writings, signs, signals, data, images, pic-
tures, and sounds of all kinds; and

(B) any antenna or apparatus that—

(i) is designed for the purpose of emit-
ting radio frequency;

(ii) is designed to be operated, or is oper-
ating, from a fixed location pursuant to
authorization by the Federal Communica-
tions Commission or is using duly author-
ized devices that do not require individual
licenses; and

(iii) is added to a tower, building, or
other structure.

(2) Communications site

The term ‘‘communications site’” means an
area of covered land designated for commu-
nications uses.

(3) Communications use

The term ‘‘communications use’”” means the
placement and operation of a communications
facility.

(4) Communications use authorization

The term ‘‘communications use authoriza-
tion”’ means an easement, right-of-way, lease,
license, or other authorization to locate or
modify a communications facility on covered
land by the Forest Service for the primary
purpose of authorizing the occupancy and use
of the covered land for communications use.

(5) Covered land

The term ‘‘covered land” means National
Forest System land.

(6) Forest Service

The term ‘“Forest Service” means the
United States Forest Service of the Depart-
ment of Agriculture.

(7) Organizational unit

The term ‘‘organizational unit’” means,
within the Forest Service—
(A) a regional office;
(B) the headquarters;
(C) a management unit; or
(D) a ranger district office.
(b) Regulations

Notwithstanding section 1455 of title 47 or sec-
tion 606 of the Repack Airwaves Yielding Better
Access for Users of Modern Services Act of 2018
(Public Law 115-141), not later than 1 year after
December 20, 2018, the Secretary shall issue reg-
ulations—

(1) to streamline the process for considering
applications to locate or modify communica-
tions facilities on covered land;

(2) to ensure, to the maximum extent prac-
ticable, that the process is uniform and stand-
ardized across the organizational units of the
Forest Service; and

(3) to require that the applications described
in paragraph (1) be considered and granted on
a competitively neutral, technology neutral,
and non-discriminatory basis.

(c) Requirements

The regulations issued under subsection (b)

shall include the following:

(1) Procedures for the tracking of applica-
tions described in subsection (b)(1), includ-
ing—

(A) identifying the number of applica-
tions—

(i) received;
(ii) approved; and
(iii) denied;

(B) in the case of an application that is de-
nied, describing the reasons for the denial;
and

(C) describing the amount of time between
the receipt of an application and the issu-
ance of a final decision on an application.

(2) Provision for minimum lease terms of not
less than 15 years for leases with respect to
the location of communications facilities on
covered land.

(3) A structure of fees for—

(A) submitting an application described in
subsection (b)(1), based on the cost to the
Forest Service of considering such an appli-
cation; and

(B) issuing communications use authoriza-
tions, based on the cost to the Forest Serv-
ice of any maintenance or other activities
required to be performed by the Forest Serv-
ice as a result of the location or modifica-
tion of the communications facility.

(4) Provision for prioritization or streamlin-
ing of the consideration of applications to lo-
cate or modify communications facilities on
covered land in a previously disturbed right-
of-way.

(d) Additional considerations

In issuing regulations under subsection (b),

the Secretary shall consider—

(1) how discrete reviews in considering an
application described in subsection (b)(1) can
be conducted simultaneously, rather than se-
quentially, by any organizational units of the
Forest Service that must approve the location
or modification; and

(2) how to eliminate overlapping require-
ments among the organizational units of the
Forest Service with respect to the location or
modification of a communications facility on
covered land administered by those organiza-
tional units.

(e) Communication of streamlined process to or-

ganizational units
The Secretary shall, with respect to the regu-

lations issued under subsection (b)—

(1) communicate the regulations to the orga-
nizational units of the Forest Service; and

(2) ensure that the organizational units of
the Forest Service follow the regulations.
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(f) Deposit and availability of fees
(1) Special account

The Secretary of the Treasury shall estab-
lish a special account in the Treasury for the
Forest Service for the deposit of fees collected
by the Forest Service under subsection (c¢)(3)
for communications use authorizations on
covered land granted, issued, or executed by
the Forest Service.

(2) Requirements for fees collected

Fees collected by the Forest Service under
subsection (¢)(3) shall be—
(A) based on the costs described in sub-
section (¢)(3); and
(B) competitively neutral, technology neu-
tral, and nondiscriminatory with respect to
other users of the communications site.

(3) Deposit of fees

Fees collected by the Forest Service under
subsection (c¢)(3) shall be deposited in the spe-
cial account established for the Forest Service
under paragraph (1).

(4) Availability of fees

Amounts deposited in the special account
for the Forest Service shall be available, to
the extent and in such amounts as are pro-
vided in advance in appropriation Acts, to the
Secretary to cover costs incurred by the For-
est Service described in subsection (c¢)(3), in-
cluding the following:

(A) Preparing needs assessments or other
programmatic analyses necessary to des-
ignate communications sites and issue com-
munications use authorizations.

(B) Developing management plans for com-
munications sites.

(C) Training for management of commu-
nications sites.

(D) Obtaining or improving access to com-
munications sites.

(5) No additional appropriations authorized

Except as provided in paragraph (4), no other
amounts are authorized to be appropriated to
carry out this section.

(g) Savings provisions
(1) Real property authorities

Nothing in this section, or the amendments
made by this section, shall be construed as
providing any executive agency with any new
leasing or other real property authorities not
existing prior to December 20, 2018.

(2) Effect on other laws

Nothing in this section, or the amendments
made by this section, and no actions taken
pursuant to this section, or the amendments
made by this section, shall impact a decision
or determination by any executive agency to
sell, dispose of, declare excess or surplus,
lease, reuse, or redevelop any Federal real
property pursuant to title 40, the Federal As-
sets Sale and Transfer Act of 2016 (40 U.S.C.
1303 note; Public Law 114-287), or any other
law governing real property activities of the
Federal Government. No agreement entered
into pursuant to this section, or the amend-
ments made by this section, may obligate the
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Federal Government to hold, control, or other-
wise retain or use real property that may
otherwise be deemed as excess, surplus, or that
could otherwise be sold, leased, or redeveloped.

(Pub. L. 115-334, title VIII, §8705, Dec. 20, 2018,
132 Stat. 4878.)

REFERENCES IN TEXT

Section 606 of the Repack Airwaves Yielding Better
Access for Users of Modern Services Act of 2018, re-
ferred to in subsec. (b), is section 606 of div. P of Pub.
L. 115-141, which amended section 1455 of Title 47, Tele-
communications, and enacted provisions set out as
notes under section 1455 of Title 47.

CODIFICATION

Section was enacted as part of the Agriculture Im-
provement Act of 2018, and not as part of the Federal
Land Policy and Management Act of 1976 which com-
prises this chapter.

DEFINITION OF ‘“‘SECRETARY’’

‘““‘Secretary’” as meaning the Secretary of Agri-
culture, see section 2 of Pub. L. 115-334, set out as a
note under section 9001 of Title 7, Agriculture.

§ 1762. Roads

(a) Authority to acquire, construct, and main-
tain; financing arrangements

The Secretary, with respect to the public
lands, is authorized to provide for the acquisi-
tion, construction, and maintenance of roads
within and near the public lands in locations
and according to specifications which will per-
mit maximum economy in harvesting timber
from such lands tributary to such roads and at
the same time meet the requirements for protec-
tion, development, and management of such
lands for utilization of the other resources
thereof. Financing of such roads may be accom-
plished (1) by the Secretary utilizing appro-
priated funds, (2) by requirements on purchasers
of timber and other products from the public
lands, including provisions for amortization of
road costs in contracts, (3) by cooperative fi-
nancing with other public agencies and with pri-
vate agencies or persons, or (4) by a combination
of these methods: Provided, That, where roads of
a higher standard than that needed in the har-
vesting and removal of the timber and other
products covered by the particular sale are to be
constructed, the purchaser of timber and other
products from public lands shall not, except
when the provisions of the second proviso of this
subsection apply, be required to bear that part
of the costs necessary to meet such higher
standard, and the Secretary is authorized to
make such arrangements to this end as may be
appropriate: Provided further, That when timber
is offered with the condition that the purchaser
thereof will build a road or roads in accordance
with standards specified in the offer, the pur-
chaser of the timber will be responsible for pay-
ing the full costs of construction of such roads.

(b) Recordation of copies of affected instruments

Copies of all instruments affecting permanent
interests in land executed pursuant to this sec-
tion shall be recorded in each county where the
lands are located.
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(¢) Maintenance or reconstruction of facilities by
users

The Secretary may require the user or users of
a road, trail, land, or other facility administered
by him through the Bureau, including pur-
chasers of Government timber and other prod-
ucts, to maintain such facilities in a satisfac-
tory condition commensurate with the particu-
lar use requirements of each. Such maintenance
to be borne by each user shall be proportionate
to total use. The Secretary may also require the
user or users of such a facility to reconstruct
the same when such reconstruction is deter-
mined to be necessary to accommodate such use.
If such maintenance or reconstruction cannot be
so provided or if the Secretary determines that
maintenance or reconstruction by a user would
not be practical, then the Secretary may require
that sufficient funds be deposited by the user to
provide his portion of such total maintenance or
reconstruction. Deposits made to cover the
maintenance or reconstruction of roads are
hereby made available until expended to cover
the cost to the United States of accomplishing
the purposes for which deposited: Provided, That
deposits received for work on adjacent and over-
lapping areas may be combined when it is the
most practicable and efficient manner of per-
forming the work, and cost thereof may be de-
termined by estimates: And provided further,
That unexpended balances upon accomplishment
of the purpose for which deposited shall be
transferred to miscellaneous receipts or re-
funded.

(d) Fund for user fees for delayed payment to
grantor

Whenever the agreement under which the
United States has obtained for the use of, or in
connection with, the public lands a right-of-way
or easement for a road or an existing road or the
right to use an existing road provides for de-
layed payments to the Government’s grantor,
any fees or other collections received by the
Secretary for the use of the road may be placed
in a fund to be available for making payments
to the grantor.

(Pub. L. 94-579, title V, §502, Oct. 21, 1976, 90
Stat. 2777.)

§1763. Right-of-way corridors; criteria and pro-
cedures applicable for designation

In order to minimize adverse environmental
impacts and the proliferation of separate rights-
of-way, the utilization of rights-of-way in com-
mon shall be required to the extent practical,
and each right-of-way or permit shall reserve to
the Secretary concerned the right to grant addi-
tional rights-of-way or permits for compatible
uses on or adjacent to rights-of-way granted
pursuant to this Act. In designating right-of-
way corridors and in determining whether to re-
quire that rights-of-way be confined to them,
the Secretary concerned shall take into consid-
eration national and State land use policies, en-
vironmental quality, economic efficiency, na-
tional security, safety, and good engineering
and technological practices. The Secretary con-
cerned shall issue regulations containing the
criteria and procedures he will use in designat-
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ing such corridors. Any existing transportation
and utility corridors may be designated as
transportation and utility corridors pursuant to
this subsection without further review.

(Pub. L. 94-579, title V, §503, Oct. 21, 1976, 90
Stat. 2778.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 94-579, Oct. 21,
1976, 90 Stat. 2743, as amended, known as the Federal
Land Policy and Management Act of 1976. For complete
classification of this Act to the Code, see Tables.

TRANSFER OF FUNCTIONS

Enforcement functions of Secretary or other official
in Department of Agriculture, insofar as they involve
lands and programs under jurisdiction of that Depart-
ment, related to compliance with land use permits for
other associated land uses issued under sections 1761,
and 1763 to 1771 of this title, and such functions of Sec-
retary or other official in Department of the Interior
related to compliance with land use permits for tem-
porary use of public lands and other associated land
uses, issued under sections 1732, 1761, and 1763 to 1771 of
this title, with respect to pre-construction, construc-
tion, and initial operation of transportation systems
for Canadian and Alaskan natural gas transferred to
Federal Inspector, Office of Federal Inspector for Alas-
ka Natural Gas Transportation System, until first an-
niversary of date of initial operation of Alaska Natural
Gas Transportation System, see Reorg. Plan No. 1 of
1979, §§102(e), (f), 203(a), 44 F.R. 33663, 33666, 93 Stat. 1373,
1376, effective July 1, 1979, set out in the Appendix to
Title 5, Government Organization and Employees. Of-
fice of Federal Inspector for the Alaska Natural Gas
Transportation System abolished and functions and au-
thority vested in Inspector transferred to Secretary of
Energy by section 3012(b) of Pub. L. 102-486, set out as
an Abolition of Office of Federal Inspector note under
section 719e of Title 15, Commerce and Trade. Func-
tions and authority vested in Secretary of Energy sub-
sequently transferred to Federal Coordinator for Alas-
ka Natural Gas Transportation Projects by section
720d(f) of Title 15.

§ 1764. General requirements

(a) Boundary specifications; criteria; temporary
use of additional lands

The Secretary concerned shall specify the
boundaries of each right-of-way as precisely as
is practical. Each right-of-way shall be limited
to the ground which the Secretary concerned de-
termines (1) will be occupied by facilities which
constitute the project for which the right-of-
way is granted, issued, or renewed, (2) to be nec-
essary for the operation or maintenance of the
project, (3) to be necessary to protect the public
safety, and (4) will do no unnecessary damage to
the environment. The Secretary concerned may
authorize the temporary use of such additional
lands as he determines to be reasonably nec-
essary for the construction, operation, mainte-
nance, or termination of the project or a portion
thereof, or for access thereto.

(b) Terms and conditions of right-of-way or per-
mit

Each right-of-way or permit granted, issued,
or renewed pursuant to this section shall be lim-
ited to a reasonable term in light of all circum-
stances concerning the project. In determining
the duration of a right-of-way the Secretary
concerned shall, among other things, take into
consideration the cost of the facility, its useful
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life, and any public purpose it serves. The right-
of-way shall specify whether it is or is not re-
newable and the terms and conditions applicable
to the renewal.

(c) Applicability of regulations or stipulations

Rights-of-way shall be granted, issued, or re-
newed pursuant to this subchapter under such
regulations or stipulations, consistent with the
provisions of this subchapter or any other appli-
cable law, and shall also be subject to such
terms and conditions as the Secretary concerned
may prescribe regarding extent, duration, sur-
vey, location, construction, maintenance, trans-
fer or assignment, and termination.

(d) Submission of plan of construction, oper-
ation, and rehabilitation by new project ap-
plicants; plan requirements

The Secretary concerned prior to granting or
issuing a right-of-way pursuant to this sub-
chapter for a new project which may have a sig-
nificant impact on the environment, shall re-
quire the applicant to submit a plan of construc-
tion, operation, and rehabilitation for such
right-of-way which shall comply with stipula-
tions or with regulations issued by that Sec-
retary, including the terms and conditions re-
quired under section 1765 of this title.

(e) Regulatory requirements for terms and condi-
tions; revision and applicability of regula-
tions

The Secretary concerned shall issue regula-
tions with respect to the terms and conditions
that will be included in rights-of-way pursuant
to section 1765 of this title. Such regulations
shall be regularly revised as needed. Such regu-
lations shall be applicable to every right-of-way
granted or issued pursuant to this subchapter
and to any subsequent renewal thereof, and may
be applicable to rights-of-way not granted or is-
sued, but renewed pursuant to this subchapter.
(f) Removal or use of mineral and vegetative ma-

terials

Mineral and vegetative materials, including
timber, within or without a right-of-way, may
be used or disposed of in connection with con-
struction or other purposes only if authorization
to remove or use such materials has been ob-
tained pursuant to applicable laws or for emer-
gency repair work necessary for those rights-of-
way authorized under section 1761(c) of this
title.

(g) Rental payments; amount, waiver, etc.

The holder of a right-of-way shall pay in ad-
vance the fair market value thereof, as deter-
mined by the Secretary granting, issuing, or re-
newing such right-of-way. The Secretary con-
cerned may require either annual payment or a
payment covering more than one year at a time
except that private individuals may make at
their option either annual payments or pay-
ments covering more than one year if the an-
nual fee is greater than one hundred dollars. The
Secretary concerned may waive rentals where a
right-of-way is granted, issued or renewed in
consideration of a right-of-way conveyed to the
United States in connection with a cooperative
cost share program between the United States
and the holder. The Secretary concerned may,
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by regulation or prior to promulgation of such
regulations, as a condition of a right-of-way, re-
quire an applicant for or holder of a right-of-way
to reimburse the United States for all reason-
able administrative and other costs incurred in
processing an application for such right-of-way
and in inspection and monitoring of construc-
tion, operation, and termination of the facility
pursuant to such right-of-way: Provided, how-
ever, That the Secretary concerned need not se-
cure reimbursement in any situation where
there is in existence a cooperative cost share
right-of-way program between the United States
and the holder of a right-of-way. Rights-of-way
may be granted, issued, or renewed to a Federal,
State, or local government or any agency or in-
strumentality thereof, to nonprofit associations
or nonprofit corporations which are not them-
selves controlled or owned by profitmaking cor-
porations or business enterprises, or to a holder
where he provides without or at reduced charges
a valuable benefit to the public or to the pro-
grams of the Secretary concerned, or to a holder
in connection with the authorized use or occu-
pancy of Federal land for which the United
States is already receiving compensation for
such lesser charge, including free use as the Sec-
retary concerned finds equitable and in the pub-
lic interest. Such rights-of-way issued at less
than fair market value are not assignable except
with the approval of the Secretary issuing the
right-of-way. The moneys received for reim-
bursement of reasonable costs shall be deposited
with the Treasury in a special account and are
hereby authorized to be appropriated and made
available until expended. Rights-of-way shall be
granted, issued, or renewed, without rental fees,
for electric or telephone facilities eligible for fi-
nancing pursuant to the Rural Electrification
Act of 1936, as amended [7 U.S.C. 901 et seq.], de-
termined without regard to any application re-
quirement under that Act, or any extensions
from such facilities: Provided, That nothing in
this sentence shall be construed to affect the au-
thority of the Secretary granting, issuing, or re-
newing the right-of-way to require reimburse-
ment of reasonable administrative and other
costs pursuant to the second sentence of this
subsection.

(h) Liability for damage or injury incurred by
United States for use and occupancy of
rights-of-way; indemnification of TUnited
States; no-fault liability; amount of damages

(1) The Secretary concerned shall promulgate
regulations specifying the extent to which hold-
ers of rights-of-way under this subchapter shall
be liable to the United States for damage or in-
jury incurred by the United States caused by the
use and occupancy of the rights-of-way. The reg-
ulations shall also specify the extent to which
such holders shall indemnify or hold harmless
the United States for liabilities, damages, or
claims caused by their use and occupancy of the
rights-of-way.

(2) Any regulation or stipulation imposing li-
ability without fault shall include a maximum
limitation on damages commensurate with the
foreseeable risks or hazards presented. Any li-
ability for damage or injury in excess of this
amount shall be determined by ordinary rules of
negligence.
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(i) Bond or security requirements

Where he deems it appropriate, the Secretary
concerned may require a holder of a right-of-
way to furnish a bond, or other security, satis-
factory to him to secure all or any of the obliga-
tions imposed by the terms and conditions of
the right-of-way or by any rule or regulation of
the Secretary concerned.

(j) Criteria for grant, issue, or renewal of right-
of-way

The Secretary concerned shall grant, issue, or
renew a right-of-way under this subchapter only
when he is satisfied that the applicant has the
technical and financial capability to construct
the project for which the right-of-way is re-
quested, and in accord with the requirements of
this subchapter.

(Pub. L. 94-579, title V, §504, Oct. 21, 1976, 90
Stat. 2778; Pub. L. 98-300, May 25, 1984, 98 Stat.
215; Pub. L. 99-545, §2, Oct. 27, 1986, 100 Stat. 3048;
Pub. L. 104-333, div. I, title X, §1032(a), Nov. 12,
1996, 110 Stat. 4239.)

REFERENCES IN TEXT

The Rural Electrification Act of 1936, referred to in
subsec. (g), is act May 20, 1936, ch. 432, 49 Stat. 1363, as
amended, which is classified generally to chapter 31
(§901 et seq.) of Title 7, Agriculture. For complete clas-
sification of this Act to the Code, see section 901 of
Title 7 and Tables.

AMENDMENTS

1996—Subsec. (g). Pub. L. 104-333 substituted ‘‘eligible
for financing pursuant to the Rural Electrification Act
of 1936, as amended, determined without regard to any
application requirement under that Act,” for ‘“‘financed
pursuant to the Rural Electrification Act of 1936, as
amended,”’.

1986—Subsec. (f). Pub. L. 99-545, §2(1), inserted before
the period at end ‘“‘or for emergency repair work nec-
essary for those rights-of-way authorized under section
1761(c) of this title”.

Subsec. (g). Pub. L. 99-545, §2(2), substituted ‘‘The
holder of a right-of-way shall pay in advance the fair
market value thereof, as determined by the Secretary
granting, issuing, or renewing such right-of-way. The
Secretary concerned may require either annual pay-
ment or a payment covering more than one year at a
time except that private individuals may make at their
option either annual payments or payments covering
more than one year if the annual fee is greater than
one hundred dollars. The Secretary concerned may
waive rentals where a right-of-way is granted, issued or
renewed in consideration of a right-of-way conveyed to
the United States in connection with a cooperative cost
share program between the United States and the hold-
er.” for ‘“The holder of a right-of-way shall pay annu-
ally in advance the fair market value thereof as deter-
mined by the Secretary granting, issuing, or renewing
such right-of-way: Provided, That when the annual
rental is less than $100, the Secretary concerned may
require advance payment for more than one year at a
time: Provided further, That the Secretary concerned
may waive rentals where a right-of-way is granted, is-
sued, or renewed in reciprocation for a right-of-way
conveyed to the United States in connection with a co-
operative cost share program between the United
States and the holder.”

1984—Subsec. (g). Pub. L. 98-300 inserted at end
“Rights-of-way shall be granted, issued, or renewed,
without rental fees, for electric or telephone facilities
financed pursuant to the Rural Electrification Act of
1936, as amended, or any extensions from such facili-
ties: Provided, That nothing in this sentence shall be
construed to affect the authority of the Secretary
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granting, issuing, or renewing the right-of-way to re-
quire reimbursement of reasonable administrative and
other costs pursuant to the second sentence of this sub-
section.”

EFFECTIVE DATE OF 1996 AMENDMENT

Pub. L. 104-333, div. I, title X, §1032(b), Nov. 12, 1996,
110 Stat. 4239, provided that: ‘“The amendment made by
subsection (a) [amending this section] shall apply with
respect to rights-of-way leases held on or after the date
of enactment of this Act [Nov. 12, 1996].”

TRANSFER OF FUNCTIONS
See note set out under section 1763 of this title.

§1765. Terms and conditions

Each right-of-way shall contain—

(a) terms and conditions which will (i) carry
out the purposes of this Act and rules and reg-
ulations issued thereunder; (ii) minimize dam-
age to scenic and esthetic values and fish and
wildlife habitat and otherwise protect the en-
vironment; (iii) require compliance with appli-
cable air and water quality standards estab-
lished by or pursuant to applicable Federal or
State law; and (iv) require compliance with
State standards for public health and safety,
environmental protection, and siting, con-
struction, operation, and maintenance of or
for rights-of-way for similar purposes if those
standards are more stringent than applicable
Federal standards; and

(b) such terms and conditions as the Sec-
retary concerned deems necessary to (i) pro-
tect Federal property and economic interests;
(ii) manage efficiently the lands which are
subject to the right-of-way or adjacent thereto
and protect the other lawful users of the lands
adjacent to or traversed by such right-of-way;
(iii) protect lives and property; (iv) protect the
interests of individuals living in the general
area traversed by the right-of-way who rely on
the fish, wildlife, and other biotic resources of
the area for subsistence purposes; (v) require
location of the right-of-way along a route that
will cause least damage to the environment,
taking into consideration feasibility and other
relevant factors; and (vi) otherwise protect the
public interest in the lands traversed by the
right-of-way or adjacent thereto.

(Pub. L. 94-579, title V, §505, Oct. 21, 1976, 90
Stat. 2780.)
REFERENCES IN TEXT
This Act, referred to in par. (a), is Pub. L. 94-579, Oct.
21, 1976, 90 Stat. 2743, as amended, known as the Federal

Land Policy and Management Act of 1976. For complete
classification of this Act to the Code, see Tables.

TRANSFER OF FUNCTIONS
See note set out under section 1763 of this title.

§1766. Suspension or termination; grounds; pro-
cedures applicable

Abandonment of a right-of-way or noncompli-
ance with any provision of this subchapter con-
dition of the right-of-way, or applicable rule or
regulation of the Secretary concerned may be
grounds for suspension or termination of the
right-of-way if, after due notice to the holder of
the right-of-way and, and?! with respect to ease-

180 in original.
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ments, an appropriate administrative proceed-
ing pursuant to section 554 of title 5, the Sec-
retary concerned determines that any such
ground exists and that suspension or termi-
nation is justified. No administrative proceeding
shall be required where the right-of-way by its
terms provides that it terminates on the occur-
rence of a fixed or agreed-upon condition, event,
or time. If the Secretary concerned determines
that an immediate temporary suspension of ac-
tivities within a right-of-way for violation of its
terms and conditions is necessary to protect
public health or safety or the environment, he
may abate such activities prior to an adminis-
trative proceeding. Prior to commencing any
proceeding to suspend or terminate a right-of-
way the Secretary concerned shall give written
notice to the holder of the grounds for such ac-
tion and shall give the holder a reasonable time
to resume use of the right-of-way or to comply
with this subchapter condition, rule, or regula-
tion as the case may be. Failure of the holder of
the right-of-way to use the right-of-way for the
purpose for which it was granted, issued, or re-
newed, for any continuous five-year period, shall
constitute a rebuttable presumption of abandon-
ment of the right-of-way except that where the
failure of the holder to use the right-of-way for
the purpose for which it was granted, issued, or
renewed for any continuous five-year period is
due to circumstances not within the holder’s
control, the Secretary concerned is not required
to commence proceedings to suspend or termi-
nate the right-of-way.

(Pub. L. 94-579, title V, §506, Oct. 21, 1976, 90
Stat. 2780.)

TRANSFER OF FUNCTIONS
See note set out under section 1763 of this title.

§1767. Rights-of-way for Federal departments
and agencies

(a) The Secretary concerned may provide
under applicable provisions of this subchapter
for the use of any department or agency of the
United States a right-of-way over, upon, under
or through the land administered by him, sub-
ject to such terms and conditions as he may im-
pose.

(b) Where a right-of-way has been reserved for
the use of any department or agency of the
United States, the Secretary shall take no ac-
tion to terminate, or otherwise limit, that use
without the consent of the head of such depart-
ment or agency.

(Pub. L. 94-579, title V, §507, Oct. 21, 1976, 90
Stat. 2781.)

TRANSFER OF FUNCTIONS
See note set out under section 1763 of this title.

§1768. Conveyance of lands covered by right-of-
way; terms and conditions

If under applicable law the Secretary con-
cerned decides to transfer out of Federal owner-
ship any lands covered in whole or in part by a
right-of-way, including a right-of-way granted
under the Act of November 16, 1973 (87 Stat. 576;
30 U.S.C. 185), the lands may be conveyed subject
to the right-of-way; however, if the Secretary
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concerned determines that retention of Federal
control over the right-of-way is necessary to as-
sure that the purposes of this subchapter will be
carried out, the terms and conditions of the
right-of-way complied with, or the lands pro-
tected, he shall (a) reserve to the United States
that portion of the lands which lies within the
boundaries of the right-of-way, or (b) convey the
lands, including that portion within the bound-
aries of the right-of-way, subject to the right-of-
way and reserving to the United States the right
to enforce all or any of the terms and conditions
of the right-of-way, including the right to renew
it or extend it upon its termination and to col-
lect rents.

(Pub. L. 94-579, title V, §508, Oct. 21, 1976, 90
Stat. 2781.)

REFERENCES IN TEXT

Act of November 16, 1973, referred to in text, is Pub.
L. 93-153, Nov. 16, 1973, 87 Stat. 576. For complete classi-
fication of this Act to the Code, see Tables.

TRANSFER OF FUNCTIONS
See note set out under section 1763 of this title.

§1769. Existing right-of-way or right-of-use unaf-
fected; exceptions; rights-of-way for railroad
and appurtenant communication facilities;
applicability of existing terms and conditions

(a) Nothing in this subchapter shall have the
effect of terminating any right-of-way or right-
of-use heretofore issued, granted, or permitted.
However, with the consent of the holder thereof,
the Secretary concerned may cancel such a
right-of-way or right-of-use and in its stead
issue a right-of-way pursuant to the provisions
of this subchapter.

(b) When the Secretary concerned issues a
right-of-way under this subchapter for a railroad
and appurtenant communication facilities in
connection with a realinement of a railroad on
lands under his jurisdiction by virtue of a right-
of-way granted by the United States, he may,
when he considers it to be in the public interest
and the lands involved are not within an incor-
porated community and are of approximately
equal value, notwithstanding the provisions of
this subchapter, provide in the new right-of-way
the same terms and conditions as applied to the
portion of the existing right-of-way relinquished
to the United States with respect to the pay-
ment of annual rental, duration of the right-of-
way, and the nature of the interest in lands
granted. The Secretary concerned or his dele-
gate shall take final action upon all applications
for the grant, issue, or renewal of rights-of-way
under subsection (b) of this section no later than
six months after receipt from the applicant of
all information required from the applicant by
this subchapter.

(Pub. L. 94-579, title V, §509, Oct. 21, 1976, 90
Stat. 2781.)

TRANSFER OF FUNCTIONS
See note set out under section 1763 of this title.
§1770. Applicability of provisions to other Fed-
eral laws
(a) Right-of-way

Effective on and after October 21, 1976, no
right-of-way for the purposes listed in this sub-
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chapter shall be granted, issued, or renewed
over, upon, under, or through such lands except
under and subject to the provisions, limitations,
and conditions of this subchapter: Provided,
That nothing in this subchapter shall be con-
strued as affecting or modifying the provisions
of sections 532 to 538 of title 16 and in the event
of conflict with, or inconsistency between, this
subchapter and sections 532 to 538 of title 16, the
latter shall prevail: Provided further, That noth-
ing in this Act should be construed as making it
mandatory that, with respect to forest roads,
the Secretary of Agriculture limit rights-of-way
grants or their term of years or require disclo-
sure pursuant to section 1761(b) of this title or
impose any other condition contemplated by
this Act that is contrary to present practices of
that Secretary under sections 532 to 538 of title
16. Any pending application for a right-of-way
under any other law on the effective date of this
section shall be considered as an application
under this subchapter. The Secretary concerned
may require the applicant to submit any addi-
tional information he deems necessary to com-
ply with the requirements of this subchapter.

(b) Highway use

Nothing in this subchapter shall be construed
to preclude the use of lands covered by this sub-
chapter for highway purposes pursuant to sec-
tions 107 and 317 of title 23.

(¢) Application of antitrust laws

(1) Nothing in this subchapter shall be con-
strued as exempting any holder of a right-of-way
issued under this subchapter from any provision
of the antitrust laws of the United States.

(2) For the purposes of this subsection, the
term ‘‘antitrust laws’ includes the Act of July
2, 1890 (26 Stat.l 15 U.S.C. 1 et seq.); the Act of
October 15, 1914 (38 Stat. 730, 156 U.S.C. 12 et seq.);
the Federal Trade Commission Act (38 Stat. 717;
15 U.S.C. 41 et seq.); and sections 73 and 74 of the
Act of August 27, 1894 [15 U.S.C. 8, 9].

(Pub. L. 94-579, title V, §510, Oct. 21, 1976, 90
Stat. 2782.)

REFERENCES IN TEXT

This Act, referred to in subsec. (a), is Pub. L. 94-579,
Oct. 21, 1976, 90 Stat. 2743, as amended, known as the
Federal Land Policy and Management Act of 1976. For
complete classification of this Act to the Code, see
Tables.

The effective date of this section, referred to in sub-
sec. (a), probably means the date of enactment of this
section by Pub. L. 94-579, which was approved Oct. 21,
1976.

Act of July 2, 1890, referred to in subsec. (¢)(2), is act
July 2, 1890, ch. 647, 26 Stat. 209, as amended, known as
the Sherman Act, which is classified to sections 1 to 7
of Title 15, Commerce and Trade. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 1 of Title 15 and Tables.

Act of October 15, 1914, referred to in subsec. (¢)(2), is
act Oct. 15, 1914, ch. 323, 38 Stat. 730, as amended,
known as the Clayton Act, which is classified generally
to sections 12, 13, 14 to 19, 21, and 22 to 27 of Title 15,
and sections 52 and 53 of Title 29, Labor. For further de-
tails and complete classification of this Act to the
Code, see References in Text note set out under section
12 of Title 15 and Tables.

The Federal Trade Commission Act, referred to in
subsec. (¢)(2), is act Sept. 26, 1914, ch. 311, 38 Stat. 717,

180 in original. Probably should be followed by 209°".
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as amended, which is classified generally to subchapter
I (§41 et seq.) of chapter 2 of Title 15. For complete clas-
sification of this Act to the Code, see section 58 of Title
15 and Tables.

Sections 73 and 74 of the Act of August 27, 1894, re-
ferred to in subsec. (c), are sections 73 and 74 of act
Aug. 27, 1894, ch. 349, 28 Stat. 570, which are classified
to sections 8 and 9 of Title 15.

TRANSFER OF FUNCTIONS
See note set out under section 1763 of this title.

§1771. Coordination of applications

Applicants before Federal departments and
agencies other than the Department of the Inte-
rior or Agriculture seeking a license, certificate,
or other authority for a project which involve a
right-of-way over, upon, under, or through pub-
lic land or National Forest System lands must
simultaneously apply to the Secretary con-
cerned for the appropriate authority to use pub-
lic lands or National Forest System lands and
submit to the Secretary concerned all informa-
tion furnished to the other Federal department
or agency.

(Pub. L. 94-579, title V, §511, Oct. 21, 1976, 90
Stat. 2782.)

TRANSFER OF FUNCTIONS
See note set out under section 1763 of this title.

§1772. Vegetation managment,! facility inspec-
tion, and operation and maintenance relat-
ing to electric transmission and distribution
facility rights of way

(a) Definitions
In this section:
(1) Hazard tree

The term ‘‘hazard tree’” means any tree or
part thereof (whether located inside or outside
a right-of-way) that has been designated, prior
to tree failure, by a certified or licensed
arborist or forester under the supervision of
the Secretary concerned or the owner or oper-
ator of a transmission or distribution facility
to be—

(A) dead, likely to die within the routine
vegetation management cycle, or likely to
fail within the routine vegetation manage-
ment cycle; and

(B) if the tree or part of the tree failed,
likely to—

(i) cause substantial damage or disrup-
tion to a transmission or distribution fa-
cility; or

(ii) come within 10 feet of an electric
power line.

(2) Owner; operator

The terms ‘“‘owner” and ‘‘operator’ include
contractors or other agents engaged by the
owner or operator of an electric transmission
or distribution facility.

(3) Plan

The term ‘‘plan’ means a vegetation man-
agement, facility inspection, and operation
and maintenance plan that—

(A) is prepared by the owner or operator of

1 or more electric transmission or distribu-

180 in original. Probably should be ‘‘management,”’.
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tion facilities to cover 1 or more electric
transmission and distribution rights-of-way;
and

(B) provides for the long-term, cost-effec-
tive, efficient, and timely management of fa-
cilities and vegetation within the width of
the right-of-way and abutting Federal land,
including hazard trees, to enhance electric
reliability, promote public safety, and avoid
fire hazards.

(4) Secretary concerned

The term ‘‘Secretary concerned’” means—
(A) the Secretary, with respect to public
lands; and
(B) the Secretary of Agriculture, with re-
spect to National Forest System land.

(b) Guidance

(1) In general

To enhance the reliability of the electric
grid and reduce the threat of wildfire damage
to, and wildfire caused by vegetation-related
conditions within, electric transmission and
distribution rights-of-way and abutting Fed-
eral land, including hazard trees, the Sec-
retary concerned shall issue and periodically
update guidance to ensure that provisions are
appropriately developed and implemented for
utility vegetation management, facility in-
spection, and operation and maintenance of
rights-of-way, regardless of the means by
which the rights-of-way are established (in-
cluding by grant, special use authorization,
and easement).

(2) Limitation

The guidance issued under paragraph (1)
shall be compatible with mandatory reliabil-
ity standards established by the Electric Reli-
ability Organization.

(3) Considerations

The guidance issued under paragraph (1)
shall take into account—

(A) all applicable law, including fire safety
and electric system reliability requirements
(including reliability standards established
by the Electric Reliability Organization
under section 8240 of title 16); and

(B) the Memorandum of Understanding on
Vegetation Management for Powerline
Rights-of-Way between the Edison Electric
Institute, Utility Arborist Association, the
Department of the Interior, the Department
of Agriculture, and the Environmental Pro-
tection Agency signed in 2016.

(4) Requirements

The guidance issued under paragraph (1)
shall—

(A) be developed in consultation with the
owners of transmission and distribution fa-
cilities that hold rights-of-way;

(B) seek to minimize the need for case-by-
case approvals for—

(i) routine vegetation management, fa-
cility inspection, and operation and main-
tenance activities; and

(ii) utility vegetation management ac-
tivities that are necessary to control haz-
ard trees; and
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(C) provide for prompt and timely review
of requests to conduct vegetation manage-
ment activities that require approval of the
Secretary concerned, especially activities
requiring expedited or immediate action.

(c) Vegetation management, facility inspection,

and operation and maintenance plans
(1) Development and submission

Consistent with subsection (b), the Sec-
retary concerned shall provide owners and op-
erators of electric transmission or distribution
facilities located on public lands and National
Forest System land, as applicable, with the
option to develop and submit a plan.

(2) ERO standards

Owners and operators subject to mandatory
reliability standards established by the Elec-
tric Reliability Organization (or superseding
standards) may use those standards as part of
the plan.

(3) Plan requirements

A plan developed under paragraph (1) shall—

(A) identify the applicable transmission or
distribution facilities to be maintained;

(B) take into account operations and
maintenance plans for the applicable trans-
mission or distribution line;

(C) describe the vegetation management,
inspection, and operation and maintenance
methods that may be used to comply with
all applicable law, including fire safety re-
quirements and reliability standards estab-
lished by the Electric Reliability Organiza-
tion;

(D) include schedules for—

(i) the applicable owner or operator to
notify the Secretary concerned about rou-
tine and major maintenance;

(ii) the applicable owner or operator to
request approval from the Secretary con-
cerned about undertaking routine and
major maintenance; and

(iii) the Secretary concerned to respond
to a request by an owner or operator under
clause (ii); and

(E) describe processes for—
(i) identifying changes in conditions; and
(i1) modifying the approved plan, if nec-
essary.
(4) Review and approval process
(A) In general

The Secretary concerned shall jointly de-
velop a consolidated and coordinated process
for the review and approval of plans submit-
ted under paragraph (1) that—

(i) includes timelines and benchmarks
for—

(I) the submission of agency comments
on the plans and schedules for final deci-
sion; and

(IT) the timely review of modifications
of the plans in cases in which modifica-
tions are necessary;

(ii) is consistent with applicable law;
and?!

180 in original.
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(iii) includes a process for modifications
to a plan in a prompt manner if changed
conditions necessitate a modification to a
plan; and

(iv) ensures, to the maximum extent
practicable, a prompt review and approval
process not to exceed 120 days.

(B) Plan modification

Upon reasonable advance notice to an
owner or operator of an electric trans-
mission or distribution facility of any
changed conditions that warrant a modifica-
tion to a plan, the Secretary concerned
shall—

(i) provide an opportunity for the owner
or operator to submit a proposed plan
modification, consistent with the process
described under subparagraph (A)(ii), to
address the changed condition identified
by the Secretary concerned;

(ii) consider the proposed plan modifica-
tion consistent with the process described
under paragraph (4)(A); and

(iii) allow the owner or operator to con-
tinue to implement any element of the ap-
proved plan that does not directly and ad-
versely affect the condition precipitating
the need for modification.

(5) Categories of actions not requiring environ-
mental analysis

With respect to the development and ap-
proval of plans submitted under paragraph (1),
as well as with respect to actions carried out
under such plans, the Secretary concerned
shall identify categories of actions for which
neither an environmental impact statement
nor an environmental assessment shall be re-
quired under section 1508.4 of title 40, Code of
Federal Regulations (or a successor regula-
tion).

(d) Certain owners and operators
(1) In general

The owner or operator of an electric trans-
mission or distribution facility that is not
subject to the mandatory reliability standards
established by the Electric Reliability Organi-
zation or that sold less than or equal to
1,000,000 megawatt hours of electric energy for
purposes other than resale during each of the
3 calendar years immediately preceding March
23, 2018, may enter into an agreement with the
Secretary concerned in lieu of a plan under
subsection (c).

(2) Minimum requirements

The Secretary concerned shall ensure that
the minimum requirements for an agreement
under paragraph (1)—

(A) reflect the relative financial resources
of the applicable owner or operator com-
pared to other owners or operators of an
electric transmission or distribution facil-
ity;

(B) include schedules as described in sub-
section (¢)(3)(D);

(C) are subject to modification require-
ments as described in subsection (c¢)(4)(B);
and

(D) comply with applicable law.
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(e) Emergency conditions

If vegetation or hazard trees have contacted or
present an imminent danger of contacting an
electric transmission or distribution line from
within or adjacent to an electric transmission or
distribution right-of-way, the owner or operator
of the electric transmission or distribution
lines—

(1) may prune or remove the vegetation or
hazard tree—
(A) to avoid the disruption of electric serv-
ice; and
(B) to eliminate immediate fire and safety
hazards; and

(2) shall notify the appropriate local agent of
the Secretary concerned not later than 1 day
after the date of the response to emergency
conditions.

(f) Activities that require approval
(1) In general

Except as provided under paragraph (3), the
owner or operator of an electric transmission
or distribution facility may conduct vegeta-
tion management activities that require ap-
proval of the Secretary concerned in accord-
ance with a plan approved under subsection (c)
or an agreement entered into under subsection
(d) only with the approval of the Secretary
concerned.

(2) Requirement to respond

The Secretary concerned shall respond to a
request for approval to conduct vegetation
management activities in accordance with the
applicable schedules in a plan approved under
subsection (c) or an agreement entered into
under subsection (d).

(3) Authorized activities

The owner or operator of an electric trans-
mission or distribution facility may conduct
vegetation management activities that re-
quire approval of the Secretary concerned in
accordance with a plan approved under sub-
section (c) or an agreement entered into under
subsection (d) without the approval of the Sec-
retary concerned if—

(A) the owner or operator submitted a re-
quest to the Secretary concerned in accord-
ance with the applicable schedule in a plan
approved under subsection (c) or an agree-
ment entered into under subsection (d);

(B) the vegetation management activities,
including the removal of hazard trees, pro-
posed in the request under subparagraph (A)
are in accordance with a plan approved
under subsection (c) or an agreement en-
tered into under subsection (d); and

(C) the Secretary concerned fails to re-
spond to the request under subparagraph (A)
in accordance with the applicable schedule
in a plan approved under subsection (c) or an
agreement entered into under subsection (d).

(g) Liability
(1) In general

The Secretary concerned shall not impose
strict liability for damages or injury resulting
from—

(A) the Secretary concerned unreasonably
withholding or delaying—
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(i) approval of a plan under subsection
(c); or

(ii) entrance into an agreement under
subsection (d); or

(B) the Secretary concerned unreasonably
failing to adhere to an applicable schedule in
a plan approved under subsection (c) or an
agreement entered into under subsection (d).

(2) Damages

For the period ending 10 years after March
23, 2018, the Secretary concerned shall not im-
pose strict liability in an amount greater than
$500,000 per incident for damages or injury re-
sulting from activities conducted by an owner
or operator in accordance with an approved
agreement under subsection (d).

(3) Rule of construction

Nothing in paragraph (2) shall be construed
to effect!l any liability imposed by the Sec-
retary concerned under section 251.56(d) of
title 36, Code of Federal Regulations (as in ef-
fect on March 23, 2018) and section 2807.12 of
title 43, Code of Federal Regulations (as in ef-
fect on March 23, 2018), for activities con-
ducted by an owner or operator in accordance
with an approved plan under subsection (c).

(h) Reporting requirement
(1) Activities that require approval

The Secretary concerned shall report re-
quests and actions made under subsection (f)
annually on the website of the Secretary con-
cerned.

(2) Liability

Not later than four years after March 23,
2018, the Secretary concerned shall prepare
and submit a report to the Committee on Nat-
ural Resources of the House of Representa-
tives and the Committee on Energy and Natu-
ral Resources of the Senate that describes the
effect on the Treasury of the strict liability
limitation established by subsection (g)(2).

(i) Training and guidance

In consultation with the electric utility indus-
try, the Secretary concerned is encouraged to
develop a program to train personnel of the De-
partment of the Interior and the Forest Service
involved in vegetation management decisions
relating to electric transmission and distribu-
tion facilities to ensure that the personnel—

(1) understand electric system reliability re-
quirements as the requirements relate to vege-
tation management of transmission and dis-
tribution rights-of-way on Federal land, in-
cluding reliability standards established by
the Electric Reliability Organization and fire
safety requirements;

(2) assist owners and operators of electric
transmission and distribution facilities in
complying with applicable electric reliability
and fire safety requirements;

(3) encourage and assist willing owners and
operators of electric transmission and dis-
tribution facilities to incorporate on a vol-
untary basis vegetation management practices
to enhance habitats and forage for pollinators
and for other wildlife if the practices are com-
patible with the integrated vegetation man-
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agement practices necessary for reliability
and safety; and
(4) understand how existing and emerging
unmanned technologies can help electric utili-
ties, the Federal Government, State and local
governments, and private landowners—
(A) to more efficiently identify vegetation
management needs;
(B) to reduce the risk of wildfires; and
(C) to lower ratepayer energy costs.
(§) Implementation

The Secretary concerned shall—

(1) not later than 1 year after March 23, 2018,
propose regulations, or amend existing regula-
tions, to implement this section; and

(2) not later than 2 years after March 23,
2018, finalize regulations, or amend existing
regulations, to implement this section.

(k) Existing vegetation management, facility in-
spection, and operation and maintenance
plans

Nothing in this section requires an owner or
operator to develop and submit a new plan under
this section if a plan consistent with this sec-
tion has already been approved by the Secretary
concerned before March 23, 2018.

(Pub. L. 94-579, title V, §512, as added Pub. L.
115-141, div. O, title II, §211(a), Mar. 23, 2018, 132
Stat. 1068.)

UTILITY INFRASTRUCTURE RIGHTS-OF-WAY VEGETATION
MANAGEMENT PILOT PROGRAM

Pub. L. 115-334, title VIII, §8630, Dec. 20, 2018, 132 Stat.
4865, provided that:
‘‘(a) DEFINITIONS.—In this section:

‘(1) NATIONAL FOREST SYSTEM LAND.—

““(A) IN GENERAL.—The term ‘National Forest Sys-
tem land’ means land within the National Forest
System, as defined in section 11(a) of the Forest and
Rangeland Renewable Resources Planning Act of
1974 (16 U.S.C. 1609(a)).

“(B) EXCLUSIONS.—The term
System land’ does not include—

‘(i) a National Grassland; or
‘‘(ii) a land utilization project on land des-
ignated as a National Grassland and administered
pursuant to sections 31, 32, and 33 of the Bank-

head-Jones Farm Tenant Act (7 U.S.C. 1010, 1011,

1012).

‘“(2) PASSING WILDFIRE.—The term ‘passing wildfire’
means a wildfire that originates outside of a right-of-
way.

‘“(3) PILOT PROGRAM.—The term ‘pilot program’
means the pilot program established by the Secretary
[of Agriculture] under subsection (b).

‘“(4) RIGHT-OF-WAY.—The term ‘right-of-way’ means
a special use authorization issued by the Forest Serv-
ice allowing the placement of utility infrastructure.

“(5) UTILITY INFRASTRUCTURE.—The term ‘utility
infrastructure’ means electric transmission lines,
natural gas infrastructure, or related structures.

“(b) ESTABLISHMENT.—

‘(1) IN GENERAL.—To0 encourage owners or operators
of rights-of-way on National Forest System land to
partner with the Forest Service to voluntarily con-
duct vegetation management projects on a proactive
basis to better protect utility infrastructure from po-
tential passing wildfires, the Secretary may establish
a limited, voluntary pilot program, in the manner de-
scribed in this section, to conduct vegetation man-
agement projects on National Forest System land ad-
jacent to those rights-of-way.

‘“(2) APPLICATION.—The pilot program shall not
apply in a right-of-way described in paragraph (1).

‘National Forest
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‘‘(c) ELIGIBLE PARTICIPANTS.—

‘(1) IN GENERAL.—A participant in the pilot pro-
gram shall be the owner or operator of a right-of-way
on National Forest System land.

‘(2) SELECTION PRIORITY.—In selecting participants
for the pilot program, the Secretary shall give prior-
ity to an owner or operator of a right-of-way that has
developed the utility infrastructure protection pre-
scriptions of the owner or operator in coordination
with Forest Service fire scientists or fire managers.
“(d) VEGETATION MANAGEMENT PROJECTS.—

‘(1) IN GENERAL.—A vegetation management
project conducted under the pilot program shall in-
volve only limited vegetation management activities
that—

‘‘(A) shall create the least ground disturbance and
least disturbance to wildlife reasonably necessary
to protect wutility infrastructure from passing
wildfires based on applicable models, including For-
est Service fuel models;

‘(B) may include thinning and treatment of sur-
face fuels, ladder fuels, and activity fuels to create
or maintain shaded fuel breaks or other appropriate
measures recommended by Forest Service fire sci-
entists or fire managers;

‘“(C)(i) shall only be conducted on National Forest
System land; and

‘(i) shall not—

‘“(I) extend for more than 150 feet from the elec-
tric transmission line for which the applicable
participant has a right-of-way; or

‘“(IT) comprise an overall width, for both sides of
that electric transmission line, that totals more
than 200 feet; and
‘(D) shall not be conducted on—

‘(i) a component of the National Wilderness
Preservation System;

‘“(ii) a designated wilderness study area;

‘‘(iii) an inventoried roadless area; or

‘“(iv) Federal land on which, by Act of Congress
or Presidential proclamation, the removal of
vegetation is restricted or prohibited.

‘(2) ApPPrROVAL.—Each vegetation management
project described in paragraph (1) shall be subject to
approval by the Forest Service in accordance with
this section.

‘“(3) FIRE PREVENTION.—In carrying out a vegetation
management project under the pilot program, a par-
ticipant shall adhere to—

‘“(A) Forest Service regulations relating to spark
arresting devices;

‘(B) Forest Service regulations limiting and pro-
hibiting certain activities conducted by contractors
in an area, based on weather conditions and fire
danger;

‘“(C) Forest Service regulations that apply to con-
tractors removing vegetation on National Forest
System land pursuant to a timber sale or steward-
ship contract, including regulations relating to—

‘“(i) protection of residual trees and timber
damaged by contractors;

‘‘(i1) protection measures needed for plants, ani-
mals, cultural resources, and cave resources;

‘‘(iii) streamcourse protection and erosion con-
trol;

‘“(iv) fire plans, precautions, and precautionary
periods;

‘(v) fire suppression costs; and

‘“(vi) employment of eligible workers; and
‘(D) State regulations relating to the prevention

of wildfires and contractors removing vegetation.

‘“(4) TREATMENT OF SLASH.—In carrying out a vege-
tation management project under the pilot program,
a participant shall treat any activity fuels in a man-
ner that—

‘“(A) is satisfactory to the Forest Service;

‘“(B) does not result in a fire hazard; and

‘“(C) reduces the risk of an insect or disease out-
break.

‘‘(e) PROJECT COSTS.—
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‘(1) IN GENERAL.—Except as provided in paragraph
(2) and subsection (f)(2), a participant in the pilot pro-
gram shall be responsible for all costs, as determined
by the Secretary, incurred in participating in the
pilot program.

‘“(2) FEDERAL FUNDING.—The Secretary may con-
tribute funds for a vegetation management project
conducted under the pilot program if the Secretary
determines that the contribution is in the public in-
terest.

“(f) LIABILITY.—

‘(1) ACTIVITIES WITHIN RIGHTS-OF-WAY.—Participa-
tion in the pilot program shall not affect any legal
obligations or liability standards that arise under the
right-of-way for activities in the right-of-way.

““(2) WILDFIRES.—

‘“(A) OPERATIONS FIRES.—

‘(i) IN GENERAL.—With respect to fire suppres-
sion costs for a wildfire caused by the operations
of a participant in the pilot program (other than
an operation or activity of a participant described
in subparagraph (B) or (C)), the participant shall
reimburse the Forest Service for those costs, sub-
ject to a maximum dollar amount to which the
Forest Service and the participant shall agree
prior to the commencement of the project.

¢‘(ii) CREDIT FOR ACTIONS BY PARTICIPANTS.—

‘“(I) IN GENERAL.—If a participant in the pilot
program provides actions, supplies, or equip-
ment for use to suppress a wildfire described in
clause (i) or at the request of the Forest Serv-
ice, the cost of those actions, supplies, or equip-
ment shall be credited toward the maximum
dollar amount described in that clause.

‘“(IT) REIMBURSEMENT.—If the actual cost of a
participant described in subclause (I) exceeds
the maximum dollar amount described in clause
(i), the Forest Service shall reimburse the par-
ticipant for the excess.

*(B) NEGLIGENT FIRES.—

‘(i) IN GENERAL.—Subject to clause (ii), if a
wildfire is caused by the negligence of a partici-
pant in the pilot program, or an agent of the par-
ticipant, including a wildfire caused by smoking
by persons engaged in the operations of the par-
ticipant, the participant shall bear the cost of
damages to Forest Service resources and the fire
suppression costs resulting from the wildfire.

“‘(ii) LIMITATION.—Except as provided in clause
(iii), the costs borne by a participant under clause
(i) shall not exceed $500,000.

‘‘(iii) FAILURE TO cOMPLY.—If the start or spread
of a wildfire described in clause (i) is caused by
the failure of the participant to comply with spe-
cific safety requirements expressly imposed by
the Forest Service as a condition of conducting a
vegetation management project under the pilot
program or by this section, the participant shall
bear the cost of damages to Forest Service re-
sources and the fire suppression costs resulting
from the wildfire.

‘(C) EXCEPTIONS.—This paragraph shall not apply

in the case of a wildfire caused by the felling of a

tree by a participant in the pilot program, or an

agent of the participant, onto an electric trans-
mission line.

‘“(3) EFFECT.—Nothing in this subsection relieves a
participant in the pilot program of any liabilities to
which the participant is subject—

““(A) under State laws; or
‘“(B) with regard to damages to property other
than Forest Service property.
“(g) IMPLEMENTATION.—

‘(1) IN GENERAL.—Except as provided in paragraph
(3), the Secretary shall use the authority of the Sec-
retary under other laws (including regulations) to
carry out the pilot program.

‘(2) COMPLIANCE WITH EXISTING LAWS.—Except as
provided in paragraph (3), a vegetation management
project under the pilot program shall be—
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‘“(A) consistent with the applicable land manage-
ment plan for the area in which the project is lo-
cated; and

‘“(B) carried out in accordance with all applicable
laws, including the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.).

‘(3) MODIFICATION OF REGULATIONS.—In order to im-
plement the pilot program in an efficient and expedi-
tious manner, the Secretary may waive or modify
specific provisions of the Federal Acquisition Regula-
tion, including waivers or modifications to allow for
the formation of contracts or agreements on a non-
competitive basis.

“(h) TREATMENT OF PROCEEDS.—Notwithstanding any
other provision of law, the Secretary may—

‘(1) retain any funds provided to the Forest Service
by a participant in the pilot program; and

““(2) use funds retained under paragraph (1), in such
amounts as may be appropriated, to carry out the
pilot program.

‘(i) REPORT TO CONGRESS.—Not later than December
31, 2020, and 2 years thereafter, the Secretary shall sub-
mit a report describing the status of the pilot program
and vegetation management projects conducted under
the pilot program to—

‘(1) the Committees on Agriculture, Nutrition, and
Forestry and Energy and Natural Resources of the
Senate; and

‘(2) the Committees on Agriculture and Natural
Resources of the House of Representatives.

‘(i) DURATION.—The authority to carry out the pilot
program, including any vegetation management
project conducted under the pilot program, expires on
October 1, 2023.”

SUBCHAPTER VI—DESIGNATED
MANAGEMENT AREAS

§1781. California Desert Conservation Area
(a) Congressional findings

The Congress finds that—

(1) the California desert contains historical,
scenic, archeological, environmental, biologi-
cal, cultural, scientific, educational, rec-
reational, and economic resources that are
uniquely located adjacent to an area of large
population;

(2) the California desert environment is a
total ecosystem that is extremely fragile, eas-
ily scarred, and slowly healed;

(3) the California desert environment and its
resources, including certain rare and endan-
gered species of wildlife, plants, and fishes,
and numerous archeological and historic sites,
are seriously threatened by air pollution, in-
adequate Federal management authority, and
pressures of increased use, particularly rec-
reational use, which are certain to intensify
because of the rapidly growing population of
southern California;

(4) the use of all California desert resources
can and should be provided for in a multiple
use and sustained yield management plant?! to
conserve these resources for future genera-
tions, and to provide present and future use
and enjoyment, particularly outdoor recre-
ation uses, including the use, where appro-
priate, of off-road recreational vehicles;

(5) the Secretary has initiated a comprehen-
sive planning process and established an in-
terim management program for the public
lands in the California desert; and

180 in original. Probably should be “plan’.
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(6) to insure further study of the relation-
ship of man and the California desert environ-
ment, preserve the unique and irreplaceable
resources, including archeological values, and
conserve the use of the economic resources of
the California desert, the public must be pro-
vided more opportunity to participate in such
planning and management, and additional
management authority must be provided to
the Secretary to facilitate effective implemen-
tation of such planning and management.

(b) Statement of purpose

It is the purpose of this section to provide for
the immediate and future protection and admin-
istration of the public lands in the California
desert within the framework of a program of
multiple use and sustained yield, and the main-
tenance of environmental quality.

(c) Description of Area

(1) For the purpose of this section, the term
“California desert’” means the area generally de-
picted on a map entitled ‘‘California Desert Con-
servation Area—Proposed” dated April 1974, and
described as provided in subsection (c)(2).

(2) As soon as practicable after October 21,
1976, the Secretary shall file a revised map and
a legal description of the California Desert Con-
servation Area with the Committees on Interior
and Insular Affairs of the United States Senate
and the House of Representatives, and such map
and description shall have the same force and ef-
fect as if included in this Act. Correction of cler-
ical and typographical errors in such legal de-
scription and a map may be made by the Sec-
retary. To the extent practicable, the Secretary
shall make such legal description and map avail-
able to the public promptly upon request.

(d) Preparation and implementation of compre-
hensive long-range plan for management,
use, etc.

The Secretary, in accordance with section 1712
of this title, shall prepare and implement a com-
prehensive, long-range plan for the manage-
ment, use, development, and protection of the
public lands within the California Desert Con-
servation Area. Such plan shall take into ac-
count the principles of multiple use and sus-
tained yield in providing for resource use and
development, including, but not limited to,
maintenance of environmental quality, rights-
of-way, and mineral development. Such plan
shall be completed and implementation thereof
initiated on or before September 30, 1980.

(e) Interim program for management, use, etc.

During the period beginning on October 21,
1976, and ending on the effective date of imple-
mentation of the comprehensive, long-range
plan, the Secretary shall execute an interim
program to manage, use, and protect the public
lands, and their resources now in danger of de-
struction, in the California Desert Conservation
Area, to provide for the public use of such lands
in an orderly and reasonable manner such as
through the development of campgrounds and
visitor centers, and to provide for a uniformed
desert ranger force.

(f) Applicability of mining laws

Subject to valid existing rights, nothing in

this Act shall affect the applicability of the
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United States mining laws on the public lands
within the California Desert Conservation Area,
except that all mining claims located on public
lands within the California Desert Conservation
Area shall be subject to such reasonable regula-
tions as the Secretary may prescribe to effec-
tuate the purposes of this section. Any patent
issued on any such mining claim shall recite
this limitation and continue to be subject to
such regulations. Such regulations shall provide
for such measures as may be reasonable to pro-
tect the scenic, scientific, and environmental
values of the public lands of the California
Desert Conservation Area against undue impair-
ment, and to assure against pollution of the
streams and waters within the California Desert
Conservation Area.

(g) Advisory Committee; establishment; functions

(1) The Secretary, within sixty days after Oc-
tober 21, 1976, shall establish a California Desert
Conservation Area Advisory Committee (herein-
after referred to as ‘‘advisory committee’) in
accordance with the provisions of section 1739 of
this title.

(2) It shall be the function of the advisory
committee to advise the Secretary with respect
to the preparation and implementation of the
comprehensive, long-range plan required under
subsection (d) of this section.

(h) Management of lands under jurisdiction of
Secretary of Agriculture and Secretary of De-
fense

The Secretary of Agriculture and the Sec-
retary of Defense shall manage lands within
their respective jurisdictions located in or adja-
cent to the California Desert Conservation Area,
in accordance with the laws relating to such
lands and wherever practicable, in a manner
consonant with the purpose of this section. The
Secretary, the Secretary of Agriculture, and the
Secretary of Defense are authorized and directed
to consult among themselves and take coopera-
tive actions to carry out the provisions of this
subsection, including a program of law enforce-
ment in accordance with applicable authorities
to protect the archeological and other values of
the California Desert Conservation Area and ad-
jacent lands.

(i) Omitted

(j) Authorization of appropriations

There are authorized to be appropriated for
fiscal years 1977 through 1981 not to exceed
$40,000,000 for the purpose of this section, such
amount to remain available until expended.

(Pub. L. 94-579, title VI, §601, Oct. 21, 1976, 90
Stat. 2782.)

REFERENCES IN TEXT

This Act, referred to in subsecs. (¢)(2) and (f), is Pub.
L. 94-579, Oct. 21, 1976, 90 Stat. 2743, as amended, known
as the Federal Land Policy and Management Act of
1976. For complete classification of this Act to the
Code, see Tables.

CODIFICATION

Subsec. (i) of this section, which required the Sec-
retary to report annually to Congress on the progress
in, and any problems concerning, the implementation
of this section, terminated, effective May 15, 2000, pur-
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suant to section 3003 of Pub. L. 104-66, as amended, set
out as a note under section 1113 of Title 31, Money and
Finance. See, also, the last item on page 107 of House
Document No. 103-7.

CHANGE OF NAME

Committee on Interior and Insular Affairs of the Sen-
ate, referred to in subsec. (c)(2), abolished and replaced
by Committee on Energy and Natural Resources of the
Senate, effective Feb. 11, 1977. See Rule XXV of Stand-
ing Rules of the Senate, as amended by Senate Resolu-
tion No. 4 (popularly cited as the ““‘Committee System
Reorganization Amendments of 1977"’), approved Feb. 4,
1977.

Committee on Interior and Insular Affairs of the
House of Representatives changed to Committee on
Natural Resources of the House of Representatives on
Jan. 5, 1993, by House Resolution No. 5, One Hundred
Third Congress.

DESERT LILY SANCTUARY

Pub. L. 103-433, title I, §107, Oct. 31, 1994, 108 Stat.
4483, provided that:

‘‘(a) DESIGNATION.—There is hereby established the
Desert Lily Sanctuary within the California Desert
Conservation Area, California, of the Bureau of Land
Management, comprising approximately two thousand
forty acres, as generally depicted on a map entitled
‘Desert Lily Sanctuary’, dated February 1986. The Sec-
retary [of the Interior] shall administer the area to
provide maximum protection to the desert lily.

“(b) WITHDRAWAL.—Subject to valid existing rights,
all Federal lands within the Desert Lily Sanctuary are
hereby withdrawn from all forms of entry, appropria-
tion, or disposal under the public land laws; from loca-
tion, entry, and patent under the United States mining
laws; and from disposition under all laws pertaining to
mineral and geothermal leasing, and mineral mate-
rials, and all amendments thereto.”

DINOSAUR TRACKWAY AREA OF CRITICAL
ENVIRONMENTAL CONCERN

Pub. L. 103-433, title I, §108, Oct. 31, 1994, 108 Stat.
4483, provided that:

‘“(a) DESIGNATION.—There is hereby established the
Dinosaur Trackway Area of Critical Environmental
Concern within the California Desert Conservation
Area, of the Bureau of Land Management, comprising
approximately five hundred and ninety acres as gener-
ally depicted on a map entitled ‘Dinosaur Trackway
Area of Critical Environmental Concern’, dated July
1993. The Secretary [of the Interior] shall administer
the area to preserve the paleontological resources with-
in the area.

“(b) WITHDRAWAL.—Subject to valid existing rights,
the Federal lands within and adjacent to the Dinosaur
Trackway Area of Critical Environmental Concern, as
generally depicted on a map entitled ‘Dinosaur Track-
way Mineral Withdrawal Area’, dated July 1993, are
hereby withdrawn from all forms of entry, appropria-
tion, or disposal under the public land laws; from loca-
tion, entry, and patent under the United States mining
laws; and from disposition under all laws pertaining to
mineral and geothermal leasing, and mineral mate-
rials, and all amendments thereto.”

§1781a. Acceptance of donation of certain exist-
ing permits or leases

(1) During fiscal year 2012 and thereafter, the
Secretary of the Interior shall accept the dona-
tion of any valid existing permits or leases au-
thorizing grazing on public lands within the
California Desert Conservation Area. With re-
spect to each permit or lease donated under this
paragraph, the Secretary shall terminate the
grazing permit or lease, ensure a permanent end
(except as provided in paragraph (2)), to grazing
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on the land covered by the permit or lease, and
make the land available for mitigation by allo-
cating the forage to wildlife use consistent with
any applicable Habitat Conservation Plan, sec-
tion 10(a)(1)(B) permit, or section 7 consultation
under the Endangered Species Act of 1973 (16
U.S.C. 15631 et seq.).

(2) If the land covered by a permit or lease do-
nated under paragraph (1) is also covered by an-
other valid existing permit or lease that is not
donated under such paragraph, the Secretary of
the Interior shall reduce the authorized grazing
level on the land covered by the permit or lease
to reflect the donation of the permit or lease
under paragraph (1). To ensure that there is a
permanent reduction in the level of grazing on
the land covered by a permit or lease donated
under paragraph (1), the Secretary shall not
allow grazing use to exceed the authorized level
under the remaining valid existing permit or
lease that is not donated.

(Pub. L. 112-74, div. E, title I, §122(b), Dec. 23,
2011, 125 Stat. 1013.)

REFERENCES IN TEXT

The Endangered Species Act of 1973, referred to in
par. (1), is Pub. L. 93-205, Dec. 28, 1973, 87 Stat. 884,
which is classified principally to chapter 35 (§1531 et
seq.) of Title 16, Conservation. Sections 10(a)(1)(B) and
7 of the Act are classified to sections 15639(a)(1)(B) and
1536, respectively, of Title 16. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 1531 of Title 16 and Tables.

CODIFICATION

Section was enacted as part of the Department of the
Interior, Environment, and Related Agencies Appro-
priations Act, 2012, and also as part of the Consolidated
Appropriations Act, 2012, and not as part of the Federal
Land Policy and Management Act of 1976 which com-
prises this chapter.

§1782. Bureau of Land Management Wilderness
Study

(a) Lands subject to review and designation as
wilderness

Within fifteen years after October 21, 1976, the
Secretary shall review those roadless areas of
five thousand acres or more and roadless islands
of the public lands, identified during the inven-
tory required by section 1711(a) of this title as
having wilderness characteristics described in
the Wilderness Act of September 3, 1964 (78 Stat.
890; 16 U.S.C. 1131 et seq.) and shall from time to
time report to the President his recommenda-
tion as to the suitability or nonsuitability of
each such area or island for preservation as wil-
derness: Provided, That prior to any recom-
mendations for the designation of an area as
wilderness the Secretary shall cause mineral
surveys to be conducted by the United States
Geological Survey and the United States Bureau
of Mines to determine the mineral values, if
any, that may be present in such areas: Provided
further, That the Secretary shall report to the
President by July 1, 1980, his recommendations
on those areas which the Secretary has prior to
November 1, 1975, formally identified as natural
or primitive areas. The review required by this
subsection shall be conducted in accordance
with the procedure specified in section 3(d) of
the Wilderness Act [16 U.S.C. 1132(d)].
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(b) Presidential recommendation for designation
as wilderness

The President shall advise the President of the
Senate and the Speaker of the House of Rep-
resentatives of his recommendations with re-
spect to designation as wilderness of each such
area, together with a map thereof and a defini-
tion of its boundaries. Such advice by the Presi-
dent shall be given within two years of the re-
ceipt of each report from the Secretary. A rec-
ommendation of the President for designation as
wilderness shall become effective only if so pro-
vided by an Act of Congress.

(c) Status of lands during period of review and
determination

During the period of review of such areas and
until Congress has determined otherwise, the
Secretary shall continue to manage such lands
according to his authority under this Act and
other applicable law in a manner so as not to
impair the suitability of such areas for preserva-
tion as wilderness, subject, however, to the con-
tinuation of existing mining and grazing uses
and mineral leasing in the manner and degree in
which the same was being conducted on October
21, 1976: Provided, That, in managing the public
lands the Secretary shall by regulation or other-
wise take any action required to prevent unnec-
essary or undue degradation of the lands and
their resources or to afford environmental pro-
tection. Unless previously withdrawn from ap-
propriation under the mining laws, such lands
shall continue to be subject to such appropria-
tion during the period of review unless with-
drawn by the Secretary under the procedures of
section 1714 of this title for reasons other than
preservation of their wilderness character. Once
an area has been designated for preservation as
wilderness, the provisions of the Wilderness Act
[16 U.S.C. 1131 et seq.] which apply to national
forest wilderness areas shall apply with respect
to the administration and use of such designated
area, including mineral surveys required by sec-
tion 4(d)(2) of the Wilderness Act [16 U.S.C.
1133(d)(2)], and mineral development, access, ex-
change of lands, and ingress and egress for min-
ing claimants and occupants.

(Pub. L. 94-579, title VI, §603, Oct. 21, 1976, 90
Stat. 2785; Pub. L. 102-154, title I, Nov. 13, 1991,
105 Stat. 1000; Pub. L. 102-285, §10(b), May 18,
1992, 106 Stat. 172.)

REFERENCES IN TEXT

The Wilderness Act of September 3, 1964, referred to
in subsecs. (a) and (c), is Pub. L. 88-577, Sept. 3, 1964, 78
Stat. 890, as amended, which is classified generally to
chapter 23 (§1131 et seq.) of Title 16, Conservation. For
complete classification of this Act to the Code, see
Short Title note set out under section 1131 of Title 16
and Tables.

This Act, referred to in subsec. (¢), is Pub. L. 94-579,
Oct. 21, 1976, 90 Stat. 2743, as amended, known as the
Federal Land Policy and Management Act of 1976. For
complete classification of this Act to the Code, see
Tables.

CHANGE OF NAME

‘“United States Geological Survey’ substituted for
‘‘Geological Survey” in subsec. (a) pursuant to provi-
sion of title I of Pub. L. 102-154, set out as a note under
section 31 of this title.
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“United States Bureau of Mines” substituted for
“Bureau of Mines’’ in subsec. (a) pursuant to section
10(b) of Pub. L. 102-285, set out as a note under section
1 of Title 30, Mineral Lands and Mining. For provisions
relating to closure and transfer of functions of the
United States Bureau of Mines, see note set out under
section 1 of Title 30.

Pub. L. 104-134, title I, §101(c) [title I], Apr. 26, 1996,
110 Stat. 1321-156, 1321-165; renumbered title I, Pub. L.
104-140, §1(a), May 2, 1996, 110 Stat. 1327, provided in
part: “That the authority granted to the United States
Bureau of Mines to conduct mineral surveys and to de-
termine mineral values by section 603 of Public Law
94-579 [43 U.S.C. 1782] is hereby transferred to, and vest-
ed in, the Director of the United States Geological Sur-
vey.”

§1783. Yaquina Head Outstanding Natural Area

(a) Establishment

In order to protect the unique scenic, sci-
entific, educational, and recreational values of
certain lands in and around Yaquina Head, in
Lincoln County, Oregon, there is hereby estab-
lished, subject to valid existing rights, the
Yaquina Head Outstanding Natural Area (here-
inafter referred to as the ‘‘area’). The bound-
aries of the area are those shown on the map en-
titled ‘‘Yaquina Head Area’, dated July 1979,
which shall be on file and available for public in-
spection in the Office of the Director, Bureau of
Land Management, United States Department of
the Interior, and the State Office of the Bureau
of Land Management in the State of Oregon.

(b) Administration by Secretary of the Interior;
management plan; quarrying permits

(1) The Secretary of the Interior (hereinafter
referred to as the ‘‘Secretary’’) shall administer
the Yaquina Head Outstanding Natural Area in
accordance with the laws and regulations appli-
cable to the public lands as defined in section
103(e) of the Federal Land Policy and Manage-
ment Act of 1976, as amended (43 U.S.C. 1702) [43
U.S.C. 1702(e)], in such a manner as will best pro-
vide for—

(A) the conservation and development of the
scenic, natural, and historic values of the
area;

(B) the continued use of the area for pur-
poses of education, scientific study, and public
recreation which do not substantially impair
the purposes for which the area is established;
and

(C) protection of the wildlife habitat of the
area.

(2) The Secretary shall develop a management
plan for the area which accomplishes the pur-
poses and is consistent with the provisions of
this section. This plan shall be developed in ac-
cordance with the provisions of section 202 of
the Federal Land Policy and Management Act of
1976, as amended (43 U.S.C. 1712).

(3) Notwithstanding any other provision of
this section, the Secretary is authorized to issue
permits or to contract for the quarrying of ma-
terials from the area in accordance with the
management plan for the area on condition that
the lands be reclaimed and restored to the satis-
faction of the Secretary. Such authorization to
quarry shall require payment of fair market
value for the materials to be quarried, as estab-
lished by the Secretary, and shall also include
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any terms and conditions which the Secretary

determines necessary to protect the values of

such quarry lands for purposes of this section.

(c) Revocation of 1866 reservation of lands for
lighthouse purposes; restoration to public
lands status

The reservation of lands for lighthouse pur-
poses made by Executive order of June 8, 1866, of
certain lands totaling approximately 18.1 acres,
as depicted on the map referred to in subsection
(a), is hereby revoked. The lands referred to in
subsection (a) are hereby restored to the status
of public lands as defined in section 103(e) of the
Federal Land Policy and Management Act of
1976, as amended (43 U.S.C. 1702) [43 U.S.C.
1702(e)], and shall be administered in accordance
with the management plan for the area devel-
oped pursuant to subsection (b), except that
such lands are hereby withdrawn from settle-
ment, sale, location, or entry, under the public
land laws, including the mining laws (30 U.S.C.,
ch. 2), leasing under the mineral leasing laws (30
U.S.C. 181 et seq.), and disposals under the Mate-
rials Act of July 31, 1947, as amended (30 U.S.C.
601, 602) [43 U.S.C. 601 et seq.].

(d) Acquisition of lands not already in Federal
ownership

The Secretary shall, as soon as possible but in
no event later than twenty-four months follow-
ing March 5, 1980, acquire by purchase, ex-
change, donation, or condemnation all or any
part of the lands and waters and interests in
lands and waters within the area referred to in
subsection (a) which are not in Federal owner-
ship except that State land shall not be acquired
by purchase or condemnation. Any lands or in-
terests acquired by the Secretary pursuant to
this section shall become public lands as defined
in the Federal Land Policy and Management Act
of 1976, as amended [43 U.S.C. 1701 et seq.]. Upon
acquisition by the United States, such lands are
automatically withdrawn under the provisions
of subsection (c) except that lands affected by
quarrying operations in the area shall be subject
to disposals under the Materials Act of July 31,
1947, as amended (30 U.S.C. 601, 602) [30 U.S.C. 601
et seq.]. Any lands acquired pursuant to this
subsection shall be administered in accordance
with the management plan for the area devel-
oped pursuant to subsection (b).

(e) Wind energy research

The Secretary is authorized to conduct a
study relating to the use of lands in the area for
purposes of wind energy research. If the Sec-
retary determines after such study that the con-
duct of wind energy research activity will not
substantially impair the values of the lands in
the area for purposes of this section, the Sec-
retary is further authorized to issue permits for
the use of such lands as a site for installation
and field testing of an experimental wind tur-
bine generating system. Any permit issued pur-
suant to this subsection shall contain such
terms and conditions as the Secretary deter-
mines necessary to protect the values of such
lands for purposes of this section.

(f) Reclamation and restoration of lands affected
by quarrying operations

The Secretary shall develop and administer, in
addition to any requirements imposed pursuant
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to subsection (b)(3), a program for the reclama-
tion and restoration of all lands affected by
quarrying operations in the area acquired pursu-
ant to subsection (d). All revenues received by
the United States in connection with quarrying
operations authorized by subsection (b)(3) shall
be deposited in a separate fund account which
shall be established by the Secretary of the
Treasury. Such revenues are hereby authorized
to be appropriated to the Secretary as needed
for reclamation and restoration of any lands ac-
quired pursuant to subsection (d). After comple-
tion of such reclamation and restoration to the
satisfaction of the Secretary, any unexpended
revenues in such fund shall be returned to the
general fund of the United States Treasury.

(g) Authorization of appropriations

There are hereby authorized to be appro-
priated in addition to that authorized by sub-
section (f), such sums as may be necessary to
carry out the provisions of this section.

(Pub. L. 96-199, title I, §119, Mar. 5, 1980, 94 Stat.
71.)

REFERENCES IN TEXT

The Materials Act of July 31, 1947, as amended (30
U.S.C. 601, 602), referred to in subsecs. (¢) and (d), is act
July 31, 1947, ch. 406, 61 Stat. 681, as amended, which is
classified generally to subchapter I (§601 et seq.) of
chapter 15 of Title 30. For complete classification of
this Act to the Code, see Short Title note set out under
section 601 of Title 30 and Tables.

The Federal Land Policy and Management Act of
1976, as amended, referred to in subsec. (d), is Pub. L.
94-579, Oct. 21, 1976, 90 Stat. 2743, as amended, which is
classified principally to this chapter. For complete
classification of this Act to the Code, see Short Title
note set out under section 1701 of this title and Tables.

CODIFICATION

Section was not enacted as part of the Federal Land
Policy and Management Act of 1976 which comprises
this chapter.

§1784. Lands in Alaska; designation as wilder-
ness; management by Bureau of Land Man-
agement pending Congressional action

Notwithstanding any other provision of law,
section 1782 of this title shall not apply to any
lands in Alaska. However, in carrying out his
duties under sections 1711 and 1712 of this title
and other applicable laws, the Secretary may
identify areas in Alaska which he determines
are suitable as wilderness and may, from time to
time, make recommendations to the Congress
for inclusion of any such areas in the National
Wilderness Preservation System, pursuant to
the provisions of the Wilderness Act [16 U.S.C.
1131 et seq.]. In the absence of congressional ac-
tion relating to any such recommendation of the
Secretary, the Bureau of Land Management
shall manage all such areas which are within its
jurisdiction in accordance with the applicable
land use plans and applicable provisions of law.

(Pub. L. 96-487, title XIII, §1320, Dec. 2, 1980, 94
Stat. 2487.)
REFERENCES IN TEXT

The Wilderness Act, referred to in text, is Pub. L.
88-577, Sept. 3, 1964, 78 Stat. 890, as amended, which is
classified generally to chapter 23 (§1131 et seq.) of Title
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16, Conservation. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 1131 of Title 16 and Tables.

CODIFICATION

Section was enacted as part of the Alaska National
Interest Lands Conservation Act, and not as part of the
Federal Land Policy and Management Act of 1976 which
comprises this chapter.

KENAI NATIVES ASSOCIATION LAND EXCHANGE

Pub. L. 104-333, div. I, title III, §311, Nov. 12, 1996, 110
Stat. 4139, as amended by Pub. L. 106-176, title I, §105,
Mar. 10, 2000, 114 Stat. 25, provided that:

‘“(a) SHORT TITLE.—This section may be cited as the
‘Kenai Natives Association Equity Act Amendments of
1996°.

““(b) FINDINGS AND PURPOSE.—

‘(1) FINDINGS.—The Congress finds the following:

““(A) The United States Fish and Wildlife Service
and Kenai Natives Association, Inc., have agreed to
transfers of certain land rights, in and near the
Kenai National Wildlife Refuge, negotiated as di-
rected by Public Law 102458 [106 Stat. 2267].

“(B) The lands to be acquired by the Service are
within the area impacted by the Exxon Valdez oil
spill of 1989, and these lands included important
habitat for various species of fish and wildlife for
which significant injury resulting from the spill has
been documented through the EVOS Trustee Coun-
cil restoration process. This analysis has indicated
that these lands generally have value for the res-
toration of such injured natural resources as pink
salmon, dolly varden, bald eagles, river otters, and
cultural and archaeological resources. This analysis
has also indicated that these lands generally have
high value for the restoration of injured species
that rely on these natural resources, including wil-
derness quality, recreation, tourism, and subsist-
ence.

“(C) Restoration of the injured species will bene-
fit from acquisition and the prevention of disturb-
ances which may adversely affect their recovery.

(D) It is in the public interest to complete the
conveyances provided for in this section.

‘“(2) PURPOSE.—The purpose of this section is to au-
thorize and direct the Secretary, at the election of
KNA, to complete the conveyances provided for in
this section.

‘‘(c) DEFINITIONS.—For purposes of this section, the
term—

(1) ‘ANCSA’ means the Alaska Native Claims Set-
tlement Act of 1971 (43 U.S.C. 1601 et seq.);

“(2) ‘ANILCA’ means the Alaska National Interest
Lands Conservation Act (Public Law 96-487; 94 Stat.
2371 et seq. [see Short Title note set out under section
3101 of Title 16, Conservation]);

‘“(3) ‘conservation system unit’ has the same mean-
ing as in section 102(4) of ANILCA (16 U.S.C. 3102(4));

‘“(4) ‘CIRI’ means the Cook Inlet Region, Inc., a Na-
tive Regional Corporation incorporated in the State
of Alaska pursuant to the terms of ANCSA;

“(5) ‘EVOS’ means the Exxon Valdez oil spill;

“(6) ‘KNA’ means the Kenai Natives Association,
Inc., an urban corporation incorporated in the State
of Alaska pursuant to the terms of ANCSA;

‘(7 ‘lands’ means any lands, waters, or interests
therein;

‘“(8) ‘Refuge’ means the Kenai National Wildlife
Refuge;

‘“(9) ‘Secretary’ means the Secretary of the Inte-
rior;

‘“(10) ‘Service’ means the United States Fish and
Wildlife Service; and

“(11) ‘Terms and Conditions’ means the Terms and
Conditions for Land Consolidation and Management
in the Cook Inlet Area, as clarified on August 31, 1976,
ratified by section 12 of Public Law 94-204 (43 U.S.C.
1611 note).
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““(d) ACQUISITION OF LANDS.—
‘(1) OFFER TO KNA.—

‘“(A) IN GENERAL.—Subject to the availability of
the funds identified in paragraph (2)(C), no later
than 90 days after the date of enactment of this sec-
tion [Nov. 12, 1996], the Secretary shall offer to con-
vey to KNA the interests in land and rights set
forth in paragraph (2)(B), subject to valid existing
rights, in return for the conveyance by KNA to the
United States of the interests in land or relinquish-
ment of ANCSA selections set forth in paragraph
(2)(A). Payment for the lands conveyed to the
United States by KNA is contingent upon KNA’s ac-
ceptance of the entire conveyance outlined herein.

‘(B) LIMITATION.—The Secretary may not convey
any lands or make payment to KNA under this sec-
tion unless title to the lands to be conveyed by
KNA under this section has been found by the
United States to be sufficient in accordance with
the provisions of section 355 of the Revised Statutes
(40 U.S.C. 255) [now 40 U.S.C. 3111, 3112].
¢“(2) ACQUISITION LANDS.—

‘““(A) LANDS TO BE CONVEYED TO THE UNITED
STATES.—The lands to be conveyed by KNA to the
United States, or the valid selection rights under
ANCSA to be relinquished, all situated within the
boundary of the Refuge, are the following:

‘(i) The conveyance of approximately 803 acres
located along and on islands within the Kenai
River, known as the Stephanka Tract.

‘“(ii) The conveyance of approximately 1,243
acres located along the Moose River, known as
the Moose River Patented Lands Tract.

‘(iii) The relinquishment of KNA’s selection
known as the Moose River Selected Tract, con-
taining approximately 753 acres located along the
Moose River.

‘“(iv) The relinquishment of KNA’s remaining
ANCSA entitlement of approximately 454 acres.

‘“(v) The relinquishment of all KNA’s remaining
overselections. Upon completion of all relin-
quishments outlined above, all KNA’s entitlement
shall be deemed to be extinguished and the com-
pletion of this acquisition will satisfy all of
KNA’s ANCSA entitlement.

‘“(vi) The conveyance of an access easement pro-
viding the United States and its assigns access
across KNA’s surface estate in the SWY of sec-
tion 21, T. 6 N., R. 9 W., Seward Meridian, Alaska.

‘“(vii) The conveyance of approximately 100
acres within the Beaver Creek Patented Tract,
which is contiguous to lands being retained by
the United States contiguous to the Beaver Creek
Patented Tract, in exchange for 280 acres of Serv-
ice lands currently situated within the Beaver
Creek Selected Tract.

“(B) LANDS TO BE CONVEYED TO KNA.—The rights
provided or lands to be conveyed by the United
States to KNA, are the following:

‘(i) The surface and subsurface estate to ap-
proximately 5 acres, subject to reservations of
easements for existing roads and utilities, located
within the city of Kenai, Alaska, identified as
United States Survey 1435, withdrawn by Execu-
tive Order 2943 and known as the old Fish and
Wildlife Service Headquarters site.

‘“(ii) The remaining subsurface estate held by
the United States to approximately 13,651 acres,
including portions of the Beaver Creek Patented
Tract, the Beaver Creek Selected Tract, and por-
tions of the Swanson River Road West Tract and
the Swanson River Road East Tract, where the
surface was previously or will be conveyed to
KNA pursuant to this Act but excluding the SW¥%
of section 21, T. 6 N., R. 9 W., Seward Meridian,
Alaska, which will be retained by the United
States. The conveyance of these subsurface inter-
ests will be subject to the rights of CIRI to the
coal, oil, gas, and to all rights CIRI, its succes-
sors, and assigns would have under paragraph 1(B)
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of the Terms and Conditions, including the right

to sand and gravel, to construct facilities, to have

rights-of-way, and to otherwise develop it sub-
surface interests.

“(iii)(I) The nonexclusive right to use sand and
gravel which is reasonably necessary for on-site
development without compensation or permit on
those portions of the Swanson River Road East
Tract, comprising approximately 1,738.04 acres;
where the entire subsurface of the land is pres-
ently owned by the United States. The United
States shall retain the ownership of all other
sand and gravel located within the subsurface and
KNA shall not sell or dispose of such sand and
gravel.

‘““(IT) The right to excavate within the sub-
surface estate as reasonably necessary for struc-
tures, utilities, transportation systems, and other
development of the surface estate.

“(iv) The nonexclusive right to excavate within
the subsurface estate as reasonably necessary for
structures, utilities, transportation systems, and
other development of the surface estate on the
SWv4, section 21, T. 6 N., R. 9 W., Seward Merid-
ian, Alaska, where the entire subsurface of the
land is owned by the United States and which
public lands shall continue to be withdrawn from
mining following their removal from the Refuge
boundary under paragraph (3)(A)(ii). The United
States shall retain the ownership of all other
sand and gravel located within the subsurface of
this parcel.

‘“(v) The surface estate of approximately 280
acres known as the Beaver Creek Selected Tract.
This tract shall be conveyed to KNA in exchange
for lands conveyed to the United States as de-
scribed in paragraph (2)(A)(ii).

“(C) PAYMENT.—The United States shall make a
total cash payment to KNA for the above-described
lands of $4,443,000, contingent upon the appropriate
approvals of the Federal or State of Alaska EVOS
Trustees (or both) necessary for any expenditure of
the EVOS settlement funds.

‘(D) NATIONAL REGISTER OF HISTORIC PLACES.—
Upon completion of the acquisition authorized in
paragraph (1), the Secretary shall, at no cost to
KNA, in coordination with KNA, promptly under-
take to nominate the Stephanka Tract to the Na-
tional Register of Historic Places, in recognition of
the archaeological artifacts from the original
Dena’ina Settlement. If the Department of the Inte-
rior establishes a historical, cultural, or archae-
ological interpretive site, KNA shall have the ex-
clusive right to operate a Dena’ina interpretive site
on the Stephanka Tract under the regulations and
policies of the department. If KNA declines to oper-
ate such a site, the department may do so under its
existing authorities. Prior to the department
undertaking any archaeological activities whatso-
ever on the Stephanka Tract, KNA shall be con-
sulted.
¢‘(3) GENERAL PROVISIONS.—

““(A) REMOVAL OF KNA LANDS FROM THE NATIONAL
WILDLIFE REFUGE SYSTEM.—

‘(i) Effective on the date of closing for the Ac-
quisition Lands identified in paragraph (2)(B), all
lands retained by or conveyed to KNA pursuant to
this section, and the subsurface interests of CIRI
underlying such lands shall be automatically re-
moved from the National Wildlife Refuge System
and shall neither be considered as part of the Ref-
uge nor subject to any laws pertaining solely to
lands within the boundaries of the Refuge. The
conveyance restrictions imposed by section 22(g)
of ANCSA [43 U.S.C. 1621(g)] (i) shall then be inef-
fective and cease to apply to such interests of
KNA and CIRI, and (ii) shall not be applicable to
the interests received by KNA in accordance with
paragraph (2)(B) or to the CIRI interests underly-
ing them. The Secretary shall adjust the bound-
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aries of the Refuge so as to exclude all interests
in lands retained or received in exchange by KNA
in accordance with this section, including both
surface and subsurface, and shall also exclude all
interests currently held by CIRI. On lands within
the Swanson River Road East Tract, the bound-
ary adjustment shall only include the surface es-
tate where the subsurface estate is retained by
the United States.

‘“(ii)(I) The Secretary, KNA, and CIRI shall exe-
cute an agreement within 45 days of the date of
enactment of this section [Nov. 12, 1996] which
preserves CIRI’s rights under paragraph 1(B)(1) of
the Terms and Conditions, addresses CIRI’s obli-
gations under such paragraph, and adequately ad-
dresses management issues associated with the
boundary adjustment set forth in this section and
with the differing interests in land resulting from
enactment of this section.

‘“(IT) In the event that no agreement is executed
as provided for in subclause (I), solely for the pur-
poses of administering CIRI’s rights under para-
graph 1(B)(1) of the Terms and Conditions, the
Secretary and CIRI shall be deemed to have re-
tained their respective rights and obligations
with respect to CIRI’s subsurface interests under
the requirements of the Terms and Conditions in
effect on June 18, 1996. Notwithstanding the
boundary adjustments made pursuant to this sec-
tion, conveyances to KNA shall be deemed to re-
main subject to the Secretary’s and CIRI’s rights
and obligations under paragraph 1(B)(1) of the
Terms and Conditions.

‘(iii) The Secretary is authorized to acquire by
purchase or exchange, on a willing seller basis
only, any lands retained by or conveyed to KNA.
In the event that any lands owned by KNA are
subsequently acquired by the United States, they
shall be automatically included in the Refuge
System. The laws and regulations applicable to
Refuge lands shall then apply to these lands and
the Secretary shall then adjust the boundaries ac-
cordingly.

“(iv) Nothing in this section is intended to en-
large or diminish the authorities, rights, duties,
obligations, or the property rights held by CIRI
under the Terms and Conditions, or otherwise ex-
cept as set forth in this section. In the event of
the purchase by the United States of any lands
from KNA in accordance with subparagraph
(A)(i), the United States shall reassume from
KNA the rights it previously held under the
Terms and Conditions and the provisions in any
patent implementing section 22(g) of ANCSA [43
U.S.C. 1621(g)] will again apply.

“(v) By virtue of implementation of this sec-
tion, CIRI is deemed entitled to 1,207 acres of in-
lieu subsurface entitlement under section 12(a)(1)
of ANCSA [43 U.S.C. 1611(a)(1)]. Such entitlement
shall be fulfilled in accordance with paragraph
1(B)(2)(A) of the Terms and Conditions.

‘(B) MAPS AND LEGAL DESCRIPTIONS.—Maps and a
legal description of the lands described above shall
be on file and available for public inspection in the
appropriate offices of the United States Depart-
ment of the Interior, and the Secretary shall, no
later than 90 days after enactment of this section,
prepare a legal description of the lands described in
paragraph (2)(A)(vii). Such maps and legal descrip-
tion shall have the same force and effect as if in-
cluded in the section, except that the Secretary
may correct clerical and typographical errors.

‘“(C) ACCEPTANCE.—KNA may accept the offer
made in this section by notifying the Secretary in
writing of its decision within 180 days of receipt of
the offer. In the event the offer is rejected, the Sec-
retary shall notify the Committee on Resources
[now Committee on Natural Resources] of the
House of Representatives and the Committee on
Energy and Natural Resources and the Committee
on Environment and Public Works of the Senate.
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‘(D) FINAL MAPS.—Not later than 120 days after
the conclusion of the acquisition authorized by
paragraph (1), the Secretary shall transmit a final
report and maps accurately depicting the lands
transferred and conveyed pursuant to this section
and the acreage and legal descriptions of such lands
to the Committee on Resources [now Committee on
Natural Resources] of the House of Representatives
and the Committee on Energy and Natural Re-
sources and the Committee on Environment and
Public Works of the Senate.

‘““(e) ADJUSTMENTS TO NATIONAL WILDERNESS SYS-
TEM.—Upon acquisition of lands by the United States
pursuant to subsection (d)(2)(A), that portion of the
Stephanka Tract lying south and west of the Kenai
River, consisting of approximately 592 acres, shall be
included in and managed as part of the Kenai Wilder-
ness and such lands shall be managed in accordance
with the applicable provisions of the Wilderness Act
and ANILCA.

“(f) DESIGNATION OF LAKE TODATONTEN SPECIAL MAN-
AGEMENT AREA.—

‘(1) PURPOSE.—To balance the potential effects on
fish, wildlife, and habitat of the removal of KNA
lands from the Refuge System, the Secretary is here-
by directed to withdraw, subject to wvalid existing
rights, from location, entry, and patent under the
mining laws and to create as a special management
unit for the protection of fish, wildlife, and habitat,
certain unappropriated and unreserved public lands,
totaling approximately 37,000 acres adjacent to the
west boundary of the Kanuti National Wildlife Refuge
to be known as the ‘Lake Todatonten Special Man-
agement Area’, as depicted on the map entitled ‘Pro-
posed: Lake Todatonten Special Management Area’,
dated June 13, 1996, and to be managed by the Bureau
of Land Management.

¢‘(2) MANAGEMENT.—

““(A) Such designation is subject to all valid exist-
ing rights as well as the subsistence preferences
provided under title VIII of ANILCA [16 U.S.C. 3111
et seq.]. Any lands conveyed to the State of Alaska
shall be removed from the Lake Todatonten Special
Management Area.

“(B) The Secretary may permit any additional
uses of the area, or grant easements, only to the ex-
tent that such use, including leasing under the min-
eral leasing laws, is determined to not detract from
nor materially interfere with the purposes for
which the Special Management Area is established.

“(C)di) The BLM shall establish the Lake
Todatonten Special Management Area Committee.
The membership of the Committee shall consist of
11 members as follows:

“(I) Two residents each from the villages of
Alatna, Allakaket, Hughes, and Tanana.

‘“(IT) One representative from each of Doyon
Corporation, the Tanana Chiefs Conference, and
the State of Alaska.

““(ii) Members of the Committee shall serve with-
out pay.

‘“(iii) The BLM shall hold meetings of the Lake
Todatonten Special Management Area Committee
at least once per year to discuss management issues
within the Special Management Area. The BLM
shall not allow any new type of activity in the Spe-
cial Management Area without first conferring
with the Committee in a timely manner.

““(3) AcCEss.—The Secretary shall allow the follow-
ing:

““(A) Private access for any purpose, including
economic development, to lands within the bound-
aries of the Special Management Area which are
owned by third parties or are held in trust by the
Secretary for third parties pursuant to the Alaska
Native Allotment Act (256 U.S.C. 336). Such rights
may be subject to restrictions issued by the BLM to
protect subsistence uses of the Special Management
Area.

‘“(B) Existing public access across the Special
Management Area. Section 1110(a) of ANILCA [16
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U.S.C. 3170(a)] shall apply to the Special Manage-

ment Area.

‘‘(4) SECRETARIAL ORDER AND MAPS.—The Secretary
shall file with the Committee on Resources [now
Committee on Natural Resources] of the House of
Representatives and the Committee on Energy and
Natural Resources and the Committee on Environ-
ment and Public Works of the Senate, the Secretarial
Order and maps setting forth the boundaries of the
Area within 90 days of the completion of the acquisi-
tion authorized by this section. Once established, this
Order may only be amended or revoked by Act of
Congress.

¢“(b) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated such sums as may be
necessary to carry out the purposes of this section.”

§ 1785. Fossil Forest Research Natural Area

(a) Establishment

To conserve and protect natural values and to
provide scientific knowledge, education, and in-
terpretation for the benefit of future genera-
tions, there is established the Fossil Forest Re-
search Natural Area (referred to in this section
as the ‘“Area’), consisting of the approximately
2,770 acres in the Farmington District of the Bu-
reau of Land Management, New Mexico, as gen-
erally depicted on a map entitled ‘‘Fossil For-
est”’, dated June 1983.

(b) Map and legal description
(1) In general

As soon as practicable after November 12,
1996, the Secretary of the Interior shall file a
map and legal description of the Area with the
Committee on Energy and Natural Resources
of the Senate and the Committee on Resources
of the House of Representatives.

(2) Force and effect

The map and legal description described in
paragraph (1) shall have the same force and ef-
fect as if included in this Act.

(3) Technical corrections

The Secretary of the Interior may correct
clerical, typographical, and cartographical er-
rors in the map and legal description subse-
quent to filing the map pursuant to paragraph
(1).

(4) Public inspection

The map and legal description shall be on
file and available for public inspection in the
Office of the Director of the Bureau of Land
Management, Department of the Interior.

(c) Management
(1) In general

The Secretary of the Interior, acting
through the Director of the Bureau of Land
Management, shall manage the Area—

(A) to protect the resources within the

Area; and

(B) in accordance with this Act, the Fed-
eral Land Policy and Management Act of

1976 (43 U.S.C. 1701 et seq.), and other appli-

cable provisions of law.

(2) Mining
(A) Withdrawal

Subject to valid existing rights, the lands
within the Area are withdrawn from all
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forms of appropriation under the mining
laws and from disposition under all laws per-
taining to mineral leasing, geothermal leas-
ing, and mineral material sales.

(B) Coal preference rights

The Secretary of the Interior is authorized
to issue coal leases in New Mexico in ex-
change for any preference right coal lease
application within the Area. Such exchanges
shall be made in accordance with applicable
existing laws and regulations relating to
coal leases after a determination has been
made by the Secretary that the applicant is
entitled to a preference right lease and that
the exchange is in the public interest.

(C) Oil and gas leases

Operations on oil and gas leases issued
prior to November 12, 1996, shall be subject
to the applicable provisions of Group 3100 of
title 43, Code of Federal Regulations (includ-
ing section 3162.5-1), and such other terms,
stipulations, and conditions as the Secretary
of the Interior considers necessary to avoid
significant disturbance of the land surface or
impairment of the natural, educational, and
scientific research values of the Area in ex-
istence on November 12, 1996.

(3) Grazing

Livestock grazing on lands within the Area
may not be permitted.

(d) Inventory

Not later than 3 full fiscal years after Novem-
ber 12, 1996, the Secretary of the Interior, acting
through the Director of the Bureau of Land
Management, shall develop a baseline inventory
of all categories of fossil resources within the
Area. After the inventory is developed, the Sec-
retary shall conduct monitoring surveys at in-
tervals specified in the management plan devel-
oped for the Area in accordance with subsection
(e).

(e) Management plan

(1) In general

Not later than 5 years after November 12,
1996, the Secretary of the Interior shall de-
velop and submit to the Committee on Energy
and Natural Resources of the Senate and the
Committee on Resources of the House of Rep-
resentatives a management plan that de-
scribes the appropriate use of the Area con-
sistent with this subsection.

(2) Contents

The management plan shall include—

(A) a plan for the implementation of a con-
tinuing cooperative program with other
agencies and groups for—

(i) laboratory and field interpretation;
and

(ii) public education about the resources
and values of the Area (including verte-
brate fossils);

(B) provisions for vehicle management
that are consistent with the purpose of the
Area and that provide for the use of vehicles
to the minimum extent necessary to accom-
plish an individual scientific project;
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(C) procedures for the excavation and col-
lection of fossil remains, including botanical
fossils, and the use of motorized and me-
chanical equipment to the minimum extent
necessary to accomplish an individual sci-
entific project; and

(D) mitigation and reclamation standards
for activities that disturb the surface to the
detriment of scenic and environmental val-
ues.

(Pub. L. 98-603, title I, §103, Oct. 30, 1984, 98 Stat.
3156; Pub. L. 104-333, div. I, title X, §1022(e), Nov.
12, 1996, 110 Stat. 4213; Pub. L. 106-176, title I,
§124, Mar. 10, 2000, 114 Stat. 30.)

REFERENCES IN TEXT

This Act, referred to in subsecs. (b)(2) and (¢c)(1)(B), is
Pub. L. 98-603, Oct. 30, 1984, 98 Stat. 3155, as amended,
known as the San Juan Basin Wilderness Protection
Act of 1984. For complete classification of this Act to
the Code, see Tables.

The Federal Land Policy and Management Act of
1976, as amended, referred to in subsec. (¢)(1)(B), is Pub.
L. 94-579, Oct. 21, 1976, 90 Stat. 2743, as amended, which
is classified principally to this chapter. For complete
classification of this Act to the Code, see Short Title
note set out under section 1701 of this title and Tables.

CODIFICATION

November 12, 1996, referred to in subsec. (e)(1), was in
the original ‘‘the date of enactment of this Act’’, which
was translated as meaning the date of enactment of
Pub. L. 104-333, which amended this section generally,
to reflect the probable intent of Congress.

Section was enacted as part of the San Juan Basin
Wilderness Protection Act of 1984, and not as part of
the Federal Land Policy and Management Act of 1976
which comprises this chapter.

AMENDMENTS

2000—Subsec. (b)(1). Pub. L. 106-176, §124(1), sub-
stituted ‘‘Committee on Resources’ for ‘‘Committee on
Natural Resources’.

Subsec. (e)(1). Pub. L. 106-176, §124(2), which directed
amendment of par. (1) by substituting ‘‘this sub-
section” for ‘‘this Act’”’, was executed by making the
substitution following ‘‘consistent with’’, to reflect the
probable intent of Congress.

Pub. L. 106-176, §124(1), substituted ‘Committee on
Resources” for ‘“‘Committee on Natural Resources”.

1996—Pub. L. 104-333 amended section generally. Prior
to amendment, section read as follows:

‘“(a) In recognition of its paramount aesthetic, natu-
ral, scientific, educational, and paleontological values,
the approximately two thousand seven hundred and
twenty acre area in the Albuquerque District of the Bu-
reau of Land Management, New Mexico, known as the
‘Fossil Forest’, as generally depicted on a map entitled
‘Fossil Forest’, dated June 1983, is hereby withdrawn,
subject to valid existing rights, from all forms of ap-
propriation under the mining laws and from disposition
under all laws pertaining to mineral leasing and geo-
thermal leasing and all amendments thereto. The Sec-
retary of the Interior shall administer the area in ac-
cordance with the Federal Land Policy and Manage-
ment Act and shall take such measures as are nec-
essary to ensure that no activities are permitted within
the area which would significantly disturb the land sur-
face or impair the area’s existing natural, educational,
and scientific research values, including paleontolog-
ical study, excavation, and interpretation.

“(b) Within one year of October 30, 1984, the Sec-
retary of the Interior shall promulgate rules and regu-
lations for the administration of the Fossil Forest area
referred to in subsection (a) of this section in accord-
ance with the provisions of this Act and shall file a
copy of such rules and regulations with the Committee
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on Interior and Insular Affairs of the United States
House of Representatives and the Committee on Energy
and Natural Resources of the United States Senate.

‘“(c) The Bureau of Land Management is hereby di-
rected to conduct a long-range study of the Fossil For-
est to determine how best to manage the area’s re-
source values identified in subsection (a) of this sec-
tion. Within eight years of October 30, 1984, the Sec-
retary shall forward the study results and management
plan for the area to Congress. During the study period
and until Congress determines otherwise, the Fossil
Forest area shall be managed under the provisions of
this Act.”

CHANGE OF NAME

Committee on Resources of House of Representatives
changed to Committee on Natural Resources of House
of Representatives by House Resolution No. 6, One Hun-
dred Tenth Congress, Jan. 5, 2007.

§ 1786. Piedras Blancas Historic Light Station
(a) Definitions

In this section:

(1) Light Station

The term ‘‘Light Station’” means Piedras
Blancas Light Station.

(2) Outstanding Natural Area

The term ‘‘Outstanding Natural Area”
means the Piedras Blancas Historic Light Sta-
tion Outstanding Natural Area established
pursuant to subsection (c).

(3) Public lands

The term ‘‘public lands” has the meaning
stated in section 103(e) of the Federal Land
Policy and Management Act of 1976 (43 U.S.C.
1703(e)).t
(4) Secretary

The term ‘‘Secretary’ means the Secretary
of the Interior.

(b) Findings

Congress finds as follows:

(1) The publicly owned Piedras Blancas
Light Station has nationally recognized his-
torical structures that should be preserved for
present and future generations.

(2) The coastline adjacent to the Light Sta-
tion is internationally recognized as having
significant wildlife and marine habitat that
provides critical information to research insti-
tutions throughout the world.

(3) The Light Station tells an important
story about California’s coastal prehistory and
history in the context of the surrounding re-
gion and communities.

(4) The coastal area surrounding the Light
Station was traditionally used by Indian peo-
ple, including the Chumash and Salinan Indian
tribes.

(5) The Light Station is historically associ-
ated with the nearby world-famous Hearst
Castle (Hearst San Simeon State Historical
Monument), now administered by the State of
California.

(6) The Light Station represents a model
partnership where future management can be
successfully accomplished among the Federal
Government, the State of California, San Luis

180 in original. Probably should be “‘1702(e)).”
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Obispo County, local communities, and private
groups.

(7) Piedras Blancas Historic Light Station
Outstanding Natural Area would make a sig-
nificant addition to the National Landscape
Conservation System administered by the De-
partment of the Interior’s Bureau of Land
Management.

(8) Statutory protection is needed for the
Light Station and its surrounding Federal
lands to ensure that it remains a part of our
historic, cultural, and natural heritage and to
be a source of inspiration for the people of the
United States.

(c) Designation of the Piedras Blancas Historic
Light Station OQutstanding Natural Area

(1) In general

In order to protect, conserve, and enhance
for the benefit and enjoyment of present and
future generations the unique and nationally
important historical, natural, cultural, sci-
entific, educational, scenic, and recreational
values of certain lands in and around the
Piedras Blancas Light Station, in San Luis
Obispo County, California, while allowing cer-
tain recreational and research activities to
continue, there is established, subject to valid
existing rights, the Piedras Blancas Historic
Light Station Outstanding Natural Area.

(2) Maps and legal descriptions

The boundaries of the Outstanding Natural
Area as those shown on the map entitled
‘“‘Piedras Blancas Historic Light Station: Out-
standing Natural Area’’, dated May 5, 2004,
which shall be on file and available for public
inspection in the Office of the Director, Bu-
reau of Land Management, United States De-
partment of the Interior, and the State office
of the Bureau of Land Management in the
State of California.

(3) Basis of management

The Secretary shall manage the Outstanding
Natural Area as part of the National Land-
scape Conservation System to protect the re-
sources of the area, and shall allow only those
uses that further the purposes for the estab-
lishment of the Outstanding Natural Area, the
Federal Land Policy and Management Act of
1976 (43 U.S.C. 1701 et seq.), and other applica-
ble laws.

(4) Withdrawal

Subject to valid existing rights, and in ac-
cordance with the existing withdrawal as set
forth in Public Land Order 7501 (Oct. 12, 2001,
Vol. 66, No. 198, Federal Register 52149), the
Federal lands and interests in lands included
within the Outstanding Natural Area are here-
by withdrawn from—

(A) all forms of entry, appropriation, or
disposal under the public land laws;

(B) location, entry, and patent under the
public land mining laws; and

(C) operation of the mineral leasing and
geothermal leasing laws and the mineral
materials laws.
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(d) Management of the Piedras Blancas Historic

Light Station Outstanding Natural Area
(1) In general

The Secretary shall manage the Outstanding
Natural Area in a manner that conserves, pro-
tects, and enhances the unique and nationally
important historical, natural, cultural, sci-
entific, educational, scenic, and recreational
values of that area, including an emphasis on
preserving and restoring the Light Station fa-
cilities, consistent with the requirements of
subsection (¢)(3).

(2) Uses

Subject to valid existing rights, the Sec-
retary shall only allow such uses of the Out-
standing Natural Area as the Secretary finds
are likely to further the purposes for which
the Outstanding Natural Area is established as
set forth in subsection (c)(1).

(3) Management plan

Not later than 3 years after of2 May 8, 2008,
the Secretary shall complete a comprehensive
management plan consistent with the require-
ments of section 202 of the Federal Land Pol-
icy and Management Act of 1976 (43 U.S.C.
1712) to provide long-term management guid-
ance for the public lands within the Outstand-
ing Natural Area and fulfill the purposes for
which it is established, as set forth in sub-
section (c)(1). The management plan shall be
developed in consultation with appropriate
Federal, State, and local government agencies,
with full public participation, and the con-
tents shall include—

(A) provisions designed to ensure the pro-
tection of the resources and values described
in subsection (¢)(1);

(B) objectives to restore the historic Light
Station and ancillary buildings;

(C) an implementation plan for a continu-
ing program of interpretation and public
education about the Light Station and its
importance to the surrounding community;

(D) a proposal for minimal administrative
and public facilities to be developed or im-
proved at a level compatible with achieving
the resources objectives for the Outstanding
Natural Area as described in paragraph (1)
and with other proposed management activi-
ties to accommodate visitors and research-
ers to the Outstanding Natural Area; and

(E) cultural resources management strate-
gies for the Outstanding Natural Area, pre-
pared in consultation with appropriate de-
partments of the State of California, with
emphasis on the preservation of the re-
sources of the Outstanding Natural Area and
the interpretive, education, and long-term
scientific uses of the resources, giving prior-
ity to the enforcement of the Archaeological
Resources Protection Act of 1979 (16 U.S.C.
470aa et seq.) and division A of subtitle III of
title 54 within the Outstanding Natural
Area.

(4) Cooperative agreements

In order to better implement the manage-
ment plan and to continue the successful part-

280 in original. The word ‘‘of”” probably should not appear.
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nerships with the local communities and the
Hearst San Simeon State Historical Monu-
ment, administered by the California Depart-
ment of Parks and Recreation, the Secretary
may enter into cooperative agreements with
the appropriate Federal, State, and local agen-
cies pursuant to section 307(b) of the Federal
Land Management3 Policy and Management
Act of 1976 (43 U.S.C. 1737(b)).

(5) Research activities

In order to continue the successful partner-
ship with research organizations and agencies
and to assist in the development and imple-
mentation of the management plan, the Sec-
retary may authorize within the Outstanding
Natural Area appropriate research activities
for the purposes identified in subsection (c)(1)
and pursuant to section 307(a) of the Federal
Land Policy and Management Act of 1976 (43
U.S.C. 1737(a)).

(6) Acquisition

State and privately held lands or interests in
lands adjacent to the Outstanding Natural
Area and identified as appropriate for acquisi-
tion in the management plan may be acquired
by the Secretary as part of the Outstanding
Natural Area only by—

(A) donation;
(B) exchange with a willing party; or
(C) purchase from a willing seller.

(7) Additions to the Outstanding Natural Area

Any lands or interest in lands adjacent to
the Outstanding Natural Area acquired by the
United States after May 8, 2008, shall be added
to and administered as part of the Outstanding
Natural Area.

(8) Overflights

Nothing in this section or the management
plan shall be construed to—

(A) restrict or preclude overflights, includ-
ing low level overflights, military, commer-
cial, and general aviation overflights that
can be seen or heard within the Outstanding
Natural Area;

(B) restrict or preclude the designation or
creation of new units of special use airspace
or the establishment of military flight train-
ing routes over the Outstanding Natural
Area; or

(C) modify regulations governing low-level
overflights above the adjacent Monterey Bay
National Marine Sanctuary.

(9) Law enforcement activities

Nothing in this section shall be construed to
preclude or otherwise affect coastal border se-
curity operations or other law enforcement ac-
tivities by the Coast Guard or other agencies
within the Department of Homeland Security,
the Department of Justice, or any other Fed-
eral, State, and local law enforcement agen-
cies within the Outstanding Natural Area.

(10) Native American uses and interests

In recognition of the past use of the Out-
standing Natural Area by Indians and Indian

3So in original. The word ‘‘Management’’ probably should not
appear.
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tribes for traditional cultural and religious
purposes, the Secretary shall ensure access to
the Outstanding Natural Area by Indians and
Indian tribes for such traditional cultural and
religious purposes. In implementing this sub-
section, the Secretary, upon the request of an
Indian tribe or Indian religious community,
shall temporarily close to the general public
use of one or more specific portions of the Out-
standing Natural Area in order to protect the
privacy of traditional cultural and religious
activities in such areas by the Indian tribe or
Indian religious community. Any such closure
shall be made to affect the smallest prac-
ticable area for the minimum period necessary
for such purposes. Such access shall be con-
sistent with the purpose and intent of Public
Law 95-341 (42 U.S.C. 1996 et seq.; commonly
referred to as the ‘“‘American Indian Religious
Freedom Act’).

(11) No buffer zones

The designation of the Outstanding Natural
Area is not intended to lead to the creation of
protective perimeters or buffer zones around*
area. The fact that activities outside the Out-
standing Natural Area and not consistent with
the purposes of this section can be seen or
heard within the Outstanding Natural Area
shall not, of itself, preclude such activities or
uses up to the boundary of the Outstanding
Natural Area.

(e) Authorization of appropriations

There are authorized to be appropriated such
sums as are necessary to carry out this section.

(Pub. L. 110-229, title II, §201, May 8, 2008, 122
Stat. 7569; Pub. L. 113-287, §5(1)(8), Dec. 19, 2014,
128 Stat. 3271.)

REFERENCES IN TEXT

The Federal Land Policy and Management Act of
1976, referred to in subsec. (c)(3), is Pub. L. 94-579, Oct.
21, 1976, 90 Stat. 2743, which is classified principally to
this chapter. For complete classification of this Act to
the Code, see Short Title note set out under section
1701 of this title and Tables.

The Archaeological Resources Protection Act of 1979,
referred to in subsec. (d)(3)(E), is Pub. L. 96-95, Oct. 31,
1979, 93 Stat. 721, which is classified generally to chap-
ter 1B (§470aa et seq.) of Title 16, Conservation. For
complete classification of this Act to the Code, see
Short Title note set out under section 470aa of Title 16
and Tables.

The American Indian Religious Freedom Act, re-
ferred to in subsec. (d)(10), is Pub. L. 95-341, Aug. 11,
1978, 92 Stat. 469, which is classified to sections 1996 and
1996a of Title 42, The Public Health and Welfare. For
complete classification of this Act to the Code, see
Short Title note set out under section 1996 of Title 42
and Tables.

CODIFICATION

Section was enacted as part of the Consolidated Nat-
ural Resources Act of 2008, and not as part of the Fed-
eral Land Policy and Management Act of 1976 which
comprises this chapter.

AMENDMENTS

2014—Subsec. (A)(3)(E). Pub. L. 113-287 substituted
“‘division A of subtitle III of title 54’ for ‘‘the National
Historic Preservation Act (16 U.S.C. 470 et seq.)”’.

480 in original. Probably should be followed by ‘‘the’.
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§ 1787. Jupiter Inlet Lighthouse Outstanding Nat-
ural Area

(a) Definitions

In this section:
(1) Commandant

The term ‘‘Commandant’” means the Com-
mandant of the Coast Guard.

(2) Lighthouse

The term ‘‘Lighthouse’ means the Jupiter
Inlet Lighthouse located in Palm Beach Coun-
ty, Florida.

(3) Local Partners

The term ‘‘Local Partners’ includes—
(A) Palm Beach County, Florida;
(B) the Town of Jupiter, Florida;
(C) the Village of Tequesta, Florida; and
(D) the Loxahatchee River Historical Soci-
ety.

(4) Management plan

The term ‘‘management plan’ means the
management plan developed under subsection
(e)(@).

(5) Map

The term ‘“‘map’” means the map entitled
“Jupiter Inlet Lighthouse Outstanding Natu-
ral Area’ and dated October 29, 2007.

(6) Outstanding Natural Area

The term ‘‘Outstanding Natural Area”
means the Jupiter Inlet Lighthouse Outstand-
ing Natural Area established by subsection
()(@).

(7) Public land

The term ‘‘public land” has the meaning
given the term ‘‘public lands” in section 103(e)
of the Federal Land Policy and Management
Act of 1976 (43 U.S.C. 1702(e)).

(8) Secretary

The term ‘‘Secretary’” means the Secretary
of the Interior.

(9) State

The term ‘‘State’” means the State of Flor-
ida.
(b) Establishment of the Jupiter Inlet Lighthouse
Outstanding Natural Area

(1) Establishment

Subject to valid existing rights, there is es-
tablished for the purposes described in para-
graph (2) the Jupiter Inlet Lighthouse Out-
standing Natural Area, the boundaries of
which are depicted on the map.

(2) Purposes

The purposes of the Outstanding Natural
Area are to protect, conserve, and enhance the
unique and nationally important historic, nat-
ural, cultural, scientific, educational, scenic,
and recreational values of the Federal land
surrounding the Lighthouse for the benefit of
present generations and future generations of
people in the United States, while—

(A) allowing certain recreational and re-
search activities to continue in the Out-
standing Natural Area; and
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(B) ensuring that Coast Guard operations
and activities are unimpeded within the
boundaries of the Outstanding Natural Area.

(3) Availability of map

The map shall be on file and available for
public inspection in appropriate offices of the
Bureau of Land Management.

(4) Withdrawal

(A) In general

Subject to valid existing rights, subsection
(e), and any existing withdrawals under the
Executive orders and public land order de-
scribed in subparagraph (B), the Federal
land and any interests in the Federal land
included in the Outstanding Natural Area
are withdrawn from—

(i) all forms of entry, appropriation, or
disposal under the public land laws;

(ii) location, entry, and patent under the
mining laws; and

(iii) operation of the mineral leasing and
geothermal leasing laws and the mineral
materials laws.

(B) Description of Executive orders

The Executive orders and public land order
described in subparagraph (A) are—

(i) the Executive Order dated October 22,
1854;

(ii) Executive Order No. 4254 (June 12,
1925); and

(iii) Public Land Order No. 7202 (61 Fed.
Reg. 29758).

(c) Management plan

(1) In general

Not later than 3 years after May 8, 2008, the
Secretary, in consultation with the Com-
mandant, shall develop a comprehensive man-
agement plan in accordance with section 202 of
the Federal Land Policy and Management Act
of 1976 (43 U.S.C. 1712) to—

(A) provide long-term management guid-
ance for the public land in the Outstanding
Natural Area; and

(B) ensure that the Outstanding Natural
Area fulfills the purposes for which the Out-
standing Natural Area is established.

(2) Consultation; public participation

The management plan shall be developed—
(A) in consultation with appropriate Fed-
eral, State, county, and local government
agencies, the Commandant, the Local Part-
ners, and other partners; and
(B) in a manner that ensures full public
participation.
(3) Existing plans

The management plan shall, to the maxi-
mum extent practicable, be consistent with
existing resource plans, policies, and pro-
grams.

(4) Inclusions

The management plan shall include—
(A) objectives and provisions to ensure—
(i) the protection and conservation of
the resource values of the Outstanding
Natural Area; and
(ii) the restoration of native plant com-
munities and estuaries in the Outstanding
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Natural Area, with an emphasis on the

conservation and enhancement of healthy,

functioning ecological systems in perpetu-
ity;

(B) objectives and provisions to maintain
or recreate historic structures;

(C) an implementation plan for a program
of interpretation and public education about
the natural and cultural resources of the
Lighthouse, the public land surrounding the
Lighthouse, and associated structures;

(D) a proposal for administrative and pub-
lic facilities to be developed or improved
that—

(i) are compatible with achieving the re-
source objectives for the Outstanding Nat-
ural Area described in subsection
(D(D)(A)(1); and

(ii) would accommodate visitors to the
Outstanding Natural Area;

(E) natural and cultural resource manage-
ment strategies for the Outstanding Natural
Area, to be developed in consultation with
appropriate departments of the State, the
Local Partners, and the Commandant, with
an emphasis on resource conservation in the
Outstanding Natural Area and the interpre-
tive, educational, and long-term scientific
uses of the resources; and

(F) recreational use strategies for the Out-
standing Natural Area, to be prepared in
consultation with the Local Partners, appro-
priate departments of the State, and the
Coast Guard, with an emphasis on passive
recreation.

(5) Interim plan

Until a management plan is adopted for the
Outstanding Natural Area, the Jupiter Inlet
Coordinated Resource Management Plan (in-
cluding any updates or amendments to the Ju-
piter Inlet Coordinated Resource Management
Plan) shall be in effect.

(d) Management of the Jupiter Inlet Lighthouse
Outstanding Natural Area

(1) Management
(A) In general

The Secretary, in consultation with the
Local Partners and the Commandant, shall
manage the Outstanding Natural Area—

(i) as part of the National Landscape
Conservation System;

(ii) in a manner that conserves, protects,
and enhances the unique and nationally
important historical, natural, cultural,
scientific, educational, scenic, and rec-
reational values of the Outstanding Natu-
ral Area, including an emphasis on the res-
toration of native ecological systems; and

(iii) in accordance with the Federal Land
Policy and Management Act of 1976 (43
U.S.C. 1701 et seq.) and other applicable
laws.

(B) Limitation
In managing the Outstanding Natural
Area, the Secretary shall not take any ac-

tion that precludes, prohibits, or otherwise
affects the conduct of ongoing or future
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Coast Guard operations or activities on lots
16 and 18, as depicted on the map.

(2) Uses

Subject to valid existing rights and sub-
section (e), the Secretary shall only allow uses
of the Outstanding Natural Area that the Sec-
retary, in consultation with the Commandant
and Local Partners, determines would likely
further the purposes for which the Outstand-
ing Natural Area is established.

(3) Cooperative agreements

To facilitate implementation of the manage-
ment plan and to continue the successful part-
nerships with local communities and other
partners, the Secretary may, in accordance
with section 307(b) of the Federal Land Man-
agement! Policy and Management Act of 1976
(43 U.S.C. 1737(b)), enter into cooperative
agreements with the appropriate Federal,
State, county, other local government agen-
cies, and other partners (including the
Loxahatchee River Historical Society) for the
long-term management of the Outstanding
Natural Area.

(4) Research activities

To continue successful research partner-
ships, pursue future research partnerships, and
assist in the development and implementation
of the management plan, the Secretary may,
in accordance with section 307(a) of the Fed-
eral Land Policy and Management Act of 1976
(43 U.S.C. 1737(a)), authorize the conduct of ap-
propriate research activities in the Outstand-
ing Natural Area for the purposes described in
subsection (b)(2).

(5) Acquisition of land
(A) In general

Subject to subparagraph (B), the Secretary
may acquire for inclusion in the Outstand-
ing Natural Area any State or private land
or any interest in State or private land that
is—

(i) adjacent to the Outstanding Natural

Area; and

(ii) identified in the management plan as
appropriate for acquisition.
(B) Means of acquisition

Land or an interest in land may be ac-
quired under subparagraph (A) only by dona-
tion, exchange, or purchase from a willing
seller with donated or appropriated funds.

(C) Additions to the Outstanding Natural
Area

Any land or interest in land adjacent to
the Outstanding Natural Area acquired by
the United States after May 8, 2008, under
subparagraph (A) shall be added to, and ad-
ministered as part of, the Outstanding Natu-
ral Area.

(6) Law enforcement activities

Nothing in this section, the management
plan, or the Jupiter Inlet Coordinated Re-
source Management Plan (including any up-

180 in original. The word ‘‘Management’’ probably should not
appear.
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dates or amendments to the Jupiter Inlet
Coordinated Resource Management Plan) pre-
cludes, prohibits, or otherwise affects—

(A) any maritime security, maritime safe-
ty, or environmental protection mission or
activity of the Coast Guard;

(B) any border security operation or law
enforcement activity by the Department of
Homeland Security or the Department of
Justice; or

(C) any law enforcement activity of any
Federal, State, or local law enforcement
agency in the Outstanding Natural Area.

(7) Future disposition of Coast Guard facilities

If the Commandant determines, after May 8,
2008, that Coast Guard facilities within the
Outstanding Natural Area exceed the needs of
the Coast Guard, the Commandant may relin-
quish the facilities to the Secretary without
removal, subject only to any environmental
remediation that may be required by law.

(e) Effect on ongoing and future Coast Guard op-
erations

Nothing in this section, the management plan,
or the Jupiter Inlet Coordinated Resource Man-
agement Plan (including updates or amend-
ments to the Jupiter Inlet Coordinated Resource
Management Plan) precludes, prohibits, or
otherwise affects ongoing or future Coast Guard
operations or activities in the Outstanding Nat-
ural Area, including—

(1) the continued and future operation of, ac-
cess to, maintenance of, and, as may be neces-
sitated for Coast Guard missions, the expan-
sion, enhancement, or replacement of, the
Coast Guard High Frequency antenna site on
lot 16;

(2) the continued and future operation of, ac-
cess to, maintenance of, and, as may be neces-
sitated for Coast Guard missions, the expan-
sion, enhancement, or replacement of, the
military family housing area on lot 18;

(3) the continued and future use of, access
to, maintenance of, and, as may be neces-
sitated for Coast Guard missions, the expan-
sion, enhancement, or replacement of, the pier
on lot 18;

(4) the existing lease of the Jupiter Inlet
Lighthouse on lot 18 from the Coast Guard to
the Loxahatchee River Historical Society; or

(5) any easements or other less-than-fee in-
terests in property appurtenant to existing
Coast Guard facilities on lots 16 and 18.

(f) Authorization of appropriations

There are authorized to be appropriated such
sums as are necessary to carry out this section.

(Pub. L. 110-229, title II, §202, May 8, 2008, 122
Stat. 763.)

REFERENCES IN TEXT

The Executive Order dated October 22, 1854, and Exec-
utive Order No. 4254 (June 12, 1925), referred to in sub-
sec. (b)(4)(B)(@i), (ii), were not classified to the Code.

The Federal Land Policy and Management Act of
1976, referred to in subsec. (d)(1)(A)(ii), is Pub. L.
94-579, Oct. 21, 1976, 90 Stat. 2743, which is classified
principally to this chapter. For complete classification
of this Act to the Code, see Short Title note set out
under section 1701 of this title and Tables.
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CODIFICATION

Section was enacted as part of the Consolidated Nat-
ural Resources Act of 2008, and not as part of the Fed-
eral Land Policy and Management Act of 1976 which
comprises this chapter.

CHAPTER 36—OUTER CONTINENTAL SHELF
RESOURCE MANAGEMENT

Sec.
1801. Congressional findings.
1802. Congressional declaration of purposes.

SUBCHAPTER I—OFFSHORE OIL SPILL
POLLUTION FUND

1811 to 1824. Repealed.
SUBCHAPTER II—FISHERMEN’S CONTINGENCY

FUND
1841. Definitions.
1842. Fishermen’s Contingency Fund.
1843. Duties and powers of Secretary.
1844. Burden of proof.
1845. Claims procedure.

1846, 1847. Repealed.
SUBCHAPTER III—MISCELLANEOUS PROVISIONS

1861. Repealed.

1862. Natural gas distribution.

1863. Unlawful employment practices; regulations.

1864. Disclosure of financial interests by officers
and employees of Department of the Inte-
rior.

1865. Investigation of reserves of oil and gas in
Outer Continental Shelf.

1866. Relationship to existing law.

§ 1801. Congressional findings

The Congress finds and declares that—

(1) the demand for energy in the United
States is increasing and will continue to in-
crease for the foreseeable future;

(2) domestic production of oil and gas has de-
clined in recent years;

(3) the United States has become increas-
ingly dependent upon imports of oil from for-
eign nations to meet domestic energy demand;

(4) increasing reliance on imported oil is not
inevitable, but is rather subject to significant
reduction by increasing the development of
domestic sources of energy supply;

(5) consumption of natural gas in the United
States has greatly exceeded additions to do-
mestic reserves in recent years;

(6) technology is or can be made available
which will allow significantly increased do-
mestic production of o0il and gas without
undue harm or damage to the environment;

(7) the Outer Continental Shelf contains sig-
nificant quantities of oil and natural gas and
is a vital national resource reserve which
must be carefully managed so as to realize fair
value, to preserve and maintain competition,
and to reflect the public interest;

(8) there presently exists a variety of tech-
nological, economic, environmental, adminis-
trative, and legal problems which tend to re-
tard the development of the oil and natural
gas reserves of the Outer Continental Shelf;

(9) environmental and safety regulations re-
lating to activities on the Outer Continental
Shelf should be reviewed in light of current
technology and information;

(10) the development, processing, and dis-
tribution of the oil and gas resources of the



