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As prescribed in 223.303, use the following clause:

HAZARD WARNING LABELS (DEC 1991)

	(a)  “Hazardous material,” as used in this clause, is defined in the Hazardous Material Identification and Material Safety Data clause of this contract.

	(b)  The Contractor shall label the item package (unit container) of any hazardous material to be delivered under this contract in accordance with the Hazard Communication Standard (29 CFR 1910.1200 et seq).  The Standard requires that the hazard warning label conform to the requirements of the standard unless the material is otherwise subject to the labelling requirements of one of the following statutes:

		(1)  Federal Insecticide, Fungicide and Rodenticide Act;

		(2)  Federal Food, Drug and Cosmetics Act;

		(3)  Consumer Product Safety Act;

		(4)  Federal Hazardous Substances Act; or

		(5)  Federal Alcohol Administration Act.

	(c)  The Offeror shall list which hazardous material listed in the Hazardous Material Identification and Material Safety Data clause of this contract will be labelled in accordance with one of the Acts in paragraphs (b)(1) through (5) of this clause instead of the Hazard Communication Standard.  Any hazardous material not listed will be interpreted to mean that a label is required in accordance with the Hazard Communication Standard.
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	(d)  The apparently successful Offeror agrees to submit, before award, a copy of the hazard warning label for all hazardous materials not listed in paragraph (c) of this clause.  The Offeror shall submit the label with the Material Safety Data Sheet being furnished under the Hazardous Material Identification and Material Safety Data clause of this contract.

	(e)  The Contractor shall also comply with MIL-STD-129, Marking for Shipment and Storage (including revisions adopted during the term of this contract).

(End of clause)

[bookmark: 252.223-7002]252.223-7002  Safety Precautions for Ammunition and Explosives.
As prescribed in 223.370-5, use the following clause:

SAFETY PRECAUTIONS FOR AMMUNITION AND EXPLOSIVES (MAY 1994)

	(a)  Definition.  “Ammunition and explosives,” as used in this clause—

		(1)  Means liquid and solid propellants and explosives, pyrotechnics, incendiaries and smokes in the following forms:

			(i)  Bulk,

			(ii)  Ammunition;

			(iii)  Rockets;

			(iv)  Missiles;

			(v)  Warheads;

			(vi)  Devices; and

			(vii)  Components of (i) through (vi), except for wholly inert items.

		(2)  This definition does not include the following, unless the Contractor is using or incorporating these materials for initiation, propulsion, or detonation as an integral or component part of an explosive, an ammunition or explosive end item, or of a weapon system—

			(i)  Inert components containing no explosives, propellants, or pyrotechnics;
	
			(ii)  Flammable liquids;

			(iii)  Acids;

			(iv)  Oxidizers;

			(v)  Powdered metals; or

			(vi)  Other materials having fire or explosive characteristics.

	(b)  Safety requirements.

		(1)  The Contractor shall comply with the requirements of the DoD Contractors' Safety Manual for Ammunition and Explosives, DoD 4145.26-M, hereafter referred to as “the manual,” in effect on the date of the solicitation for this contract.  The Contractor shall also comply with any other additional requirements included in the schedule of this contract.

		(2)  The Contractor shall allow the Government access to the Contractor's facilities, personnel, and safety program documentation.  The Contractor shall allow authorized Government representatives to evaluate safety programs, implementation, and facilities.

	(c)  Noncompliance with the manual.

		(1)  If the Contracting Officer notifies the Contractor of any noncompliance with the manual or schedule provisions, the Contractor shall take immediate steps to correct the noncompliance.  The Contractor is not entitled to reimbursement of costs incurred to correct noncompliances unless such reimbursement is specified elsewhere in the contract.

		(2)  The Contractor has 30 days from the date of notification by the Contracting Officer to correct the noncompliance and inform the Contracting Officer of the actions taken.  The Contracting Officer may direct a different time period for the correction of noncompliances.

		(3)  If the Contractor refuses or fails to correct noncompliances within the time period specified by the Contracting Officer, the Government has the right to direct the Contractor to cease performance on all or part of this contract.  The Contractor shall not resume performance until the Contracting Officer is satisfied that the corrective action was effective and the Contracting Officer so informs the Contractor.

		(4)  The Contracting Officer may remove Government personnel at any time the Contractor is in noncompliance with any safety requirement of this clause.

		(5)  If the direction to cease work or the removal of Government personnel results in increased costs to the Contractor, the Contractor shall not be entitled to an adjustment in the contract price or a change in the delivery or performance schedule unless the Contracting Officer later determines that the Contractor had in fact complied with the manual or schedule provisions.  If the Contractor is entitled to an equitable adjustment, it shall be made in accordance with the Changes clause of this contract.

	(d)  Mishaps.  If a mishap involving ammunition or explosives occurs, the Contractor shall—

		(1)  Notify the Contracting Officer immediately;

		(2)  Conduct an investigation in accordance with other provisions of this contract or as required by the Contracting Officer; and

		(3)  Submit a written report to the Contracting Officer.

	(e)  Contractor responsibility for safety.

		(1)  Nothing in this clause, nor any Government action or failure to act in surveillance of this contract, shall relieve the Contractor of its responsibility for the safety of—

			(i)  The Contractor's personnel and property;

			(ii)  The Government's personnel and property; or

			(iii)  The general public.

		(2)  Nothing in this clause shall relieve the Contractor of its responsibility for complying with applicable Federal, State, and local laws, ordinances, codes, and regulations (including those requiring the obtaining of licenses and permits) in connection with the performance of this contract.

	(f)  Contractor responsibility for contract performance.

		(1)  Neither the number or frequency of inspections performed by the Government, nor the degree of surveillance exercised by the Government, relieve the Contractor of its responsibility for contract performance.

		(2)  If the Government acts or fails to act in surveillance or enforcement of the safety requirements of this contract, this does not impose or add to any liability of the Government.

	(g)  Subcontractors.

		(1)  The Contractor shall insert this clause, including this paragraph (g), in every subcontract that involves ammunition or explosives.

			(i)  The clause shall include a provision allowing authorized Government safety representatives to evaluate subcontractor safety programs, implementation, and facilities as the Government determines necessary.

			(ii)  NOTE:  The Government Contracting Officer or authorized representative shall notify the prime Contractor of all findings concerning subcontractor safety and compliance with the manual.  The Contracting Officer or authorized representative may furnish copies to the subcontractor.  The Contractor in turn shall communicate directly with the subcontractor, substituting its name for references to “the Government”.  The Contractor and higher tier subcontractors shall also include provisions to allow direction to cease performance of the subcontract if a serious uncorrected or recurring safety deficiency potentially causes an imminent hazard to DoD personnel, property, or contract performance.

		(2)  The Contractor agrees to ensure that the subcontractor complies with all contract safety requirements.  The Contractor will determine the best method for verifying the adequacy of the subcontractor's compliance.

		(3)  The Contractor shall ensure that the subcontractor understands and agrees to the Government's right to access to the subcontractor's facilities, personnel, and safety program documentation to perform safety surveys.  The Government performs these safety surveys of subcontractor facilities solely to prevent the occurrence of any mishap which would endanger the safety of DoD personnel or otherwise adversely impact upon the Government's contractual interests.

		(4)  The Contractor shall notify the Contracting Officer or authorized representative before issuing any subcontract when it involves ammunition or explosives.  If the proposed subcontract represents a change in the place of performance, the Contractor shall request approval for such change in accordance with the clause of this contract entitled “Change in Place of Performance--Ammunition and Explosives”.

(End of clause)

[bookmark: 252.223-7003]252.223-7003  Change in Place of Performance--Ammunition and Explosives.
As prescribed in 223.370-5, use the following clause:

CHANGE IN PLACE OF PERFORMANCE--AMMUNITION AND EXPLOSIVES (DEC 1991)

	(a)  The Offeror shall identify, in the “Place of Performance” provision of this solicitation, the place of performance of all ammunition and explosives work covered by the Safety Precautions for Ammunition and Explosives clause of this solicitation.  Failure to furnish this information with the offer may result in rejection of the offer.

	(b)  The Offeror agrees not to change the place of performance of any portion of the offer covered by the Safety Precautions for Ammunition and Explosives clause contained in this solicitation after the date set for receipt of offers without the written approval of the Contracting Officer.  The Contracting Officer shall grant approval only if there is enough time for the Government to perform the necessary safety reviews on the new proposed place of performance.

	(c)  If a contract results from this offer, the Contractor agrees not to change any place of performance previously cited without the advance written approval of the Contracting Officer.

(End of clause)

[bookmark: 252.223-7007]252.223-7007  Safeguarding Sensitive Conventional Arms, Ammunition, and Explosives.
As prescribed in 223.7203, use the following clause:

SAFEGUARDING SENSITIVE CONVENTIONAL ARMS, AMMUNITION, 
AND EXPLOSIVES (SEP 1999)

	(a)  Definition.  “Arms, ammunition, and explosives (AA&E),” as used in this clause, means those items within the scope (chapter 1, paragraph B) of DoD 5100.76-M, Physical Security of Sensitive Conventional Arms, Ammunition, and Explosives.

	(b)  The requirements of DoD 5100.76-M apply to the following items of AA&E being developed, produced, manufactured, or purchased for the Government, or provided to the Contractor as Government-furnished property under this contract:

	
NOMENCLATURE
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STOCK NUMBER
	SENSITIVITY/
CATEGORY

	
	
	

	
	
	



	(c)  The Contractor shall comply with the requirements of DoD 5100.76-M, as specified in the statement of work.  The edition of DoD 5100.76-M in effect on the date of issuance of the solicitation for this contract shall apply.

	(d)  The Contractor shall allow representatives of the Defense Security Service (DSS), and representatives of other appropriate offices of the Government, access at all reasonable times into its facilities and those of its subcontractors, for the purpose of performing surveys, inspections, and investigations necessary to review compliance with the physical security standards applicable to this contract.

	(e)  The Contractor shall notify the cognizant DSS field office of any subcontract involving AA&E within 10 days after award of the subcontract.

	(f)  The Contractor shall ensure that the requirements of this clause are included in all subcontracts, at every tier

		(1)  For the development, production, manufacture, or purchase of AA&E; or

		(2)  When AA&E will be provided to the subcontractor as Government-furnished property.

	(g)  Nothing in this clause shall relieve the Contractor of its responsibility for complying with applicable Federal, state, and local laws, ordinances, codes, and regulations (including requirements for obtaining licenses and permits) in connection with the performance of this contract.

(End of clause)

