
SEC. 107. MONITORING AND REVIEW.

(a) IN GENERAL.—
(1) DUTIES.—In carrying out the duties of the Commissioner under this title, the Commissioner 
shall—

(A) provide for the annual review and periodic onsite monitoring of programs under this title; 
and
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(B) determine whether, in the administration of the State plan, a State is complying substantially 
with the provisions of such plan and with evaluation standards and performance indicators 
established under section 106.

(2) PROCEDURES FOR REVIEWS.—In conducting reviews under this section the 
Commissioner shall consider, at a minimum—

(A) State policies and procedures;

(B) guidance materials;

(C) decisions resulting from hearings conducted in accordance with due process;

(D) State goals established under section 101(a)(15) and the extent to which the State has 
achieved such goals;

(E) plans and reports prepared under section 106(b);

(F) consumer satisfaction reviews and analyses described in section 105(c)(4);

(G) information provided by the State Rehabilitation Council established under section 105, if 
the State has such a Council, or by the commission described in section 101(a)(21)(A)(i), if the 
State has such a commission;

(H) reports; and

(I) budget and financial management data.

(3) PROCEDURES FOR MONITORING.—In conducting monitoring under this section the 
Commissioner shall conduct—

(A) onsite visits, including onsite reviews of records to verify that the State is following 
requirements regarding the order of selection set forth in section 101(a)(5)(A);

(B) public hearings and other strategies for collecting information from the public;



(C) meetings with the State Rehabilitation Council, if the State has such a Council or with the 
commission described in section 101(a)(21)(A)(i), if the State has such a commission;

(D) reviews of individual case files, including individualized plans for employment and 
ineligibility determinations; and 

(E) meetings with qualified vocational rehabilitation counselors and other personnel, including 
personnel of a client assistance program under section 112, and past or current recipients of 
vocational rehabilitation services.

(4) AREAS OF INQUIRY.—In conducting the review and monitoring, the Commissioner shall 
examine—

(A) the eligibility process, including the process related to the determination of ineligibility 
under section 102(a)(5);

(B) the provision of services, including supported employment services and pre-employment 
transition services, and, if applicable, the order of selection;

(C) such other areas as may be identified by the public or through meetings with the State 
Rehabilitation Council, if the State has such a Council or with the commission described in 
section 101(a)(21)(A)(i), if the State has such a commission;
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 (D) data reported under section 101(a)(10)(C)(i); and

(E) such other areas of inquiry as the Commissioner may consider appropriate.

(5) REPORTS.—If the Commissioner issues a report detailing the findings of an annual review 
or onsite monitoring conducted under this section, the report shall be made available to the State 
Rehabilitation Council, if the State has such a Council, for use in the development and 
modification of the State plan described in section 101.

(b) TECHNICAL ASSISTANCE.—The Commissioner shall—

(1) provide technical assistance to programs under this title regarding improving the quality of 
vocational rehabilitation services provided;

(2) provide technical assistance and establish a corrective action plan for a program under this 
title if the Commissioner finds that the program fails to comply substantially with the provisions 
of the State plan, or with evaluation standards or performance indicators established under 
section 106, in order to ensure that such failure is corrected as soon as practicable; and

(3) provide technical assistance to programs under this
title to—

(A) promote high-quality employment outcomes for individuals with disabilities;



(B) integrate veterans who are individuals with disabilities into their communities and to support 
the veterans to obtain and retain competitive integrated employment;

(C) develop, improve, and disseminate information on procedures, practices, and strategies, 
including for the preparation of personnel, to better enable individuals with intellectual 
disabilities and other individuals with disabilities to participate in postsecondary educational 
experiences and to obtain and retain competitive integrated employment; and

(D) apply evidence-based findings to facilitate systemic improvements in the transition of youth 
with disabilities to postsecondary life.

(c) FAILURE TO COMPLY WITH PLAN.—

(1) WITHHOLDING PAYMENTS.—Whenever the Commissioner, after providing reasonable 
notice and an opportunity for a hearing to the State agency administering or supervising the 
administration of the State plan approved under section 101, finds that—

(A) the plan has been so changed that it no longer complies with the requirements of section 
101(a); or

(B) in the administration of the plan there is a failure to comply substantially with any provision 
of such plan or with an evaluation standard or performance indicator established under section 
106, the Commissioner shall notify such State agency that no further payments will be made to 
the State under this title (or, in the discretion of the Commissioner, that such further payments 
will be reduced, in accordance with regulations the Commissioner shall prescribe, or that further 
payments will not be made to the State only for the projects under the parts of the State plan 
affected by such failure), until the Commissioner is satisfied there is no longer any such failure.

(2) PERIOD.—Until the Commissioner is so satisfied, the Commissioner shall make no further 
payments to such State under this title (or shall reduce payments or limit payments to projects 
under those parts of the State plan in which there is no such failure).

(3) DISBURSAL OF WITHHELD FUNDS.—The Commissioner may, in accordance with 
regulations the Secretary shall prescribe, disburse any funds withheld from a State under 
paragraph (1) to any public or nonprofit private organization or agency within such State or to 
any political subdivision of such State submitting a plan meeting the requirements of section 
101(a). The Commissioner may not make any payment under this paragraph unless the entity to 
which such payment is made has provided assurances to the Commissioner that such entity will 
contribute, for purposes of carrying out such plan, the same amount as the State would have been
obligated to contribute if the State received such payment.

(d) REVIEW.—

(1) PETITION.—Any State that is dissatisfied with a final determination of the Commissioner 
under section 101(b) or subsection (c) may file a petition for judicial review of such 



determination in the United States Court of Appeals for the circuit in which the State is located. 
Such a petition may be filed only within the 30-day period beginning on the date that notice of 
such final determination was received by the State. The clerk of the court shall transmit a copy of
the petition to the Commissioner or to any officer designated by the Commissioner for that 
purpose. In accordance with section 2112 of title 28, United States Code, the Commissioner shall
file with the court a record of the proceeding on which the Commissioner based the 
determination being appealed by the State. Until a record is so filed, the Commissioner may 
modify or set aside any determination made under such proceedings.

(2) SUBMISSIONS AND DETERMINATIONS.—If, in an action under this subsection to 
review a final determination of the Commissioner under section 101(b) or subsection (c), the 
petitioner or the Commissioner applies to the court for leave to have additional oral submissions 
or written presentations made respecting such determination, the court may, for good cause 
shown, order the Commissioner to provide within 30 days an additional opportunity to make 
such submissions and presentations. Within such period, the Commissioner may revise any 
findings of fact, modify or set aside the determination being reviewed, or make a new 
determination by reason of the additional submissions and presentations, and shall file such 
modified or new determination, and any revised findings of fact, with the return of such 
submissions and presentations. The court shall thereafter review such new or modified 
determination.

(3) STANDARDS OF REVIEW.—

(A) IN GENERAL.—Upon the filing of a petition under paragraph (1) for judicial review of a 
determination, the court shall have jurisdiction—

(i) to grant appropriate relief as provided in chapter 7 of title 5, United States Code, except for 
interim relief with respect to a determination under subsection (c); and

(ii) except as otherwise provided in subparagraph (B), to review such determination in 
accordance with chapter 7 of title 5, United States Code.

(B) SUBSTANTIAL EVIDENCE.—Section 706 of title 5, United States Code, shall apply to the
review of any determination under this subsection, except that the standard for review prescribed
by paragraph (2)(E) of such section 706 shall not apply and the court shall hold unlawful and set 
aside such determination if the court finds that the determination is not supported by substantial 
evidence in the record of the proceeding submitted pursuant to paragraph (1), as supplemented 
by any additional submissions and presentations filed under paragraph (2).



34 C.F.R. §361.12   Methods of administration

The vocational rehabilitation services portion of the Unified or Combined State Plan must assure 
that the State agency, and the designated State unit if applicable, employs methods of 
administration found necessary by the Secretary for the proper and efficient administration of the
plan and for carrying out all functions for which the State is responsible under the plan and this 
part. These methods must include procedures to ensure accurate data collection and financial 
accountability.

(Approved by the Office of Management and Budget under control number 1205-0522)

(Authority: Sections 12(c) and 101(a)(6) and (a)(10)(A) of the Rehabilitation Act of 1973, as 
amended; 29 U.S.C. 709(c) and 721(a)(6) and (a)(10)(A))


