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7 CFR 246.7 (e)

Food and Nufrition Service, USDA

sizn g stalement specifying why hofshe
cannol provide docamentation of in-
come. Such a platement is nol required
when there i no income.

(I} Verification, The State or local
agency may require verification of in-
formation it determines necesaary to
confirm income eligibility for Program
benefita,

(vi) Adjurct or aulomelic income olig-
bility. (A) The State agency shall ac-
cept as income-eligible for the Pro-
gram any applicant who documenta
that he/she ia:

(1 Certified as Mlly eligible to re-
ceive BNAFP benefita under the Food
and Huotrition Act of 2008, or certified
as folly eligible, or presumptively eli-
gible pending completion of the eligi-
bility determination process, to receive
Temporary Assistance for Needy Fami-
lies CTANI) under Part A of Title IV of
the Booial Becurity Aot or Medical An-
slatance (Le, Medioald) under Title
X1X of the SBocial Becurity Act; or

(2} A member of a family that ia cer-
tified elizible to receive assistance
under TANF, or a member of a family
in which a pregnant woman or an in-
fant is certified elizgible to receive as-
siatance under Madicaid,

(B} The Btate apency may accept, as
evidence of income within Program
ruidelinea, documentation of the appli-
cant's participation in Btate-adminisa-
tered programs not epecified in thia
paragraph that rootinely reguire doco-
mentation of income, provided that
thoae programs have income eligibility
puidelinea at or below the State apen-
oy'e Program income guidelines,

()} Peraons who are adjuonctively in-
come aeligible, as set forth in para-
graphe (@i2xvidA) of this section,
shall not be subject to the income lim-
ita established under paragraph (dil)
of this section,

(wii) Inecome eligibility of pregnant
women. A pregnant woman who is ineli-
gible for participation in the program
bhocanss she doea not meet income
guidelinea shall be considered to have
satiafied the income guidelines if the
guidelines would be met by increasing
the number of individuals in her family
by the number of embryos or fetuses in
utero. The same increased family size
may aleo be used for any of the preg-
nant woman's ocateporically eligible
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family members. The Slale agency
shall allow applicants Lo waive Lhis in-
oreass in family mise.

(viii) freome eligibility of Indian appl-
cants, If an Indian State agency (or a
non-Indian State agency which acta on
behall of a loeal agency operated by an
Indian organization or the Indian
Health Service) submite censns data or
other reliable documentation dem-
onatrating to FNS that the majority of
the Indian households in a local apen-
oy's pervice area have incomes at or
below the State agpencoy's income eligi-
bility puidelines, FNS may aathorize
the Btate agency to approve the oee of
an income certification svetem under
which the local Indian agenoy shall in-
form each Indian applicant household
of the maximum family income al-
lowed for that applicant’'s family size.
The local agency shall ensure that the
applicant, or the applicant's parent or
caretaker, signs a statement that the
applicant’'s family income does not ex-
oeed the maximum. The local agency
may verify the income eligibility of
any Indian applicant.

{ix) Are inzlream migrani faormworkers
and ther family members reguired o doc-
umend  imcome  eligibility?  Certain
inatream migrant farmworkers and
their family members with expired
Verification of Certification carda ahall
b declared to satiafy the Btate apen-
o¥'s income atandard and income docu-
mentation reguirementa, Buch cases
include when income of that instream
migrant farmworker ig2 determined at
least onoce every 12 montha, Boch fami-
liea ahall satialy the income criteria in
any Btate for any subsequent certifi-
oation while the migrant is instream
during the 13*month period following
the determination, The determination
oan ogour either in the migrant's home
base area before the migrant has en-
tered the stream for a particular agri-
cultural season, or in an insktream area
during the agricultural season.

(o) Nutritional rizk. To be certified as
aligible for the Program, applicants
who meet the Program's eligibility
standards spocified in parasgraph (c) of
this section must be determined to be
ab nutritional riek. A competent pro-
fessional authority on the staff of the
local agency shall determine if a per-
pon i at nutritional riek through a
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medioal and'or nutritional asessment.
This delermination may be based on
refertal data submitied by a compelent
professional authority not on the stalT
of the local agency. Nutritional risk
data shall be documented in the par-
ticipant's file and shall be used to as-
nces an applicant’'s nutritional status
and risk; tailor the food package to ad-
dress nutritional needs; design appro-
priate nutrition education, including
breastfeeding promotion and support;
and make referrals to health and soclal
services for follow-up, as neosssary and
appropriate,

Exoept  an in paragraph
(e 1)v) of this section, at least one de-
termination of nutritional risk muost be
dooumented at the time of oertifl-
catlon in order for an Income eligible
applicant to recslve WIC beneflts,

(1) Determination of mutritional risk. (1)
Regquired nuiritional risk dala. (A) At a
minimum, helght or length and welght
measurements shall be performed and/
or dooumented in the applicant's file at
the time of certification. In addition, a
hematologionl test for anemin such as
a hemoglobin, hematoorit, oF fres
ervthrooyte protoporphyrin test ahall
be performed andor dooumentsd at
certification for applicanta with no
other nutritional risk factor present.
For applicants with a gualifying nutri-
tional risk factor pressnt at oertifi-
cation, such test ahall be performed
andlor documontad within 90 days of
the date of certification. However, for
breastfeeding women 6-12 montha

such hematologioal Leats
are not required if a test was performed
after the termination of their
nancy. In addition, such hematological
tesls are not required, but are per-
mitted, for infanta under nine montha
of age. All infanta nine montha of age
and older (who have not already had a
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mible. AL the Blale or looal arency's
discretion, the hemalologioal lest s
ool required for children ages two and
alder who were determined Lo be within
the normal range at their last certifi-
cation. However, the hematological
tost ahall be porformed on such chil-
dren at least onoe every 13 montha,
Hematologioal test data submitted by
a compelent professional aulhorily not
of the stall of the local agency may be
uned Lo establish nutritional risk. How-
over, asuch reforml hematological data
mist:

Iy Be reflective of a woman appli-
cant’s category, meaning the test must
have been taken for pregnant women
during pregnancy and for posipartum
or breastfeeding women following ter-
mination of pregnancy;

(N Conform to the ansmin soreening
schodule for infants and children as
outlined in paragraph (eMIKINB) of
this section; and

(1 Conform to recordkesping reguire-
ments as cutlined in paragraph (IN4) of
this section,

(B} Height or length and weight
measurements and, with the exceptions
specified in paragraph (eM1kv) of this
section, hematologioal tesits, shall bes
obtained for all participants, incloding
those who are determined at nutri-
tional risk basod solely on Lhe ostab-
lished nutritional risk status of an-
other person, as provided in paragraphs
{eM1Miv) and (eM1Kv) of this section.

(ii) Timing of nutritional risk data. (A)

mian shall be performed or oblained
from referral sources at
oertification or within 90
date of certification,
bematological test for ane
deferred for up to 9 days from
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Section 28 of the Richard B Russel National School Lunch Act as Amended by HHFKA of 2010

Sec. 27 RICHARD B. RUSSELL NATIONAL SCHOOL LUNCH ACT 3-134

to establish and maintain the information clearinghouse, $200,000
for each of fiscal years 1995 and 1996, $150,000 for fiscal year
1997, $100,000 for fiscal year 1998, $166,000 for each of fiscal
years 1999 through 2004, and $250,000 for each of fiscal years
2010 through 2015. The Secretary shall be entitled to receive the
funds and shall accept the funds, without further appropriation.
[SEC. 27.23 [42 U.S.C. 1769h] ACCOMMODATION OF THE SPECIAL DIE-
TARY NEEDS OF INDIVIDUALS WITH DISABILITIES.]
SEC. 28. [42 U.S.C. 176%i] PROGRAM EVALUATION.
(a) PERFORMANCE ASSESSMENTS.—

(1) IN GENERAL.—Subject to the availability of funds made
available under paragraph (3), the Secretary, acting through
the Administrator of the Food and Nutrition Service, may con-
duct annual national performance assessments of the meal pro-

ams under this Act and the Child Nutrition Act of 1966 (42
.S.C. 1771 et seq.).

(2) CoMPONENTS.—In conducting an assessment, the Sec-
retary may assess—

(A) the cost of producing meals and meal supplements
under the programs described in paragraph (1); and

(B) the nutrient profile of meals, and status of menu
planning practices, under the programs.

(3) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection $5,000,000
for fiscal year 2004 and each subsequent fiscal year.

(b) CERTIFICATION IMPROVEMENTS.—

(1) IN GENERAL.—Subject to the availability of funds made
available under paragraph (5), the Secretary, acting through
the Administrator of ﬁ:e Food and Nutrition Service, shall con-
duct a study of the feasibility of improving the certification
process used for the school lunch program established under
this Act.

(2) PiLor PROJECTS.—In carrying out this subsection, the
Secretary may conduct pilot projects to improve the certifi-
cation process used for the school lunch program.

(3) COMPONENTS.—In carrying out this subsection, the Sec-
retary shall examine the use of—

(A) other income reporting systems;

(B) an integrated benefit eligibility determination
process managed by a single agency;

(C) income or program participation data gathered by

State or local agencies; and

(D) other options determined by the Secretary.

(4) WAIVERS.—

(A) IN GENERAL.—Subject to subparagraph (B), the

Secretary may waive such provisions of this Act and the

Child Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) as are

necessary to carry out this subsection.

(B) ProvisioNs.—The protections of section 9(b)(6)
shall apply to any study or pilot project carried out under
this subsection.

2% Bec. 27 repealed by sec. 441(a)(14) of P.L. 111-296, 124 Stat. 3264, Dec. 13, 2010.
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(5) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to carry out this subsection such sums
as are necessary.

(¢c) COOPERATION WITH PROGRAM RESEARCH AND EVALUA-
TION.—States, State educational agencies, local educational agen-
cies, schools, institutions, facilities, and contractors participating in
programs authorized under this Act and the Child Nutrition Act of
1966 (42 U.S.C. 1771 et seq.) shall cooperate with officials and con-
tractors acting on behalf of the Secretary, in the conduct of evalua-
tions and studies under those Acts.

SEC. 29. [42 U.5.C. 1769j]1 ENSURING SAFETY OF SCHOOL MEALS.

(a) FooD AND NUTRITION SERVICE.—Not later than 1 year after
the date of enactment of the Healthy, Hunger-Free Kids Act of
2010, the Secretary, acting through the Administrator of the Food
and Nutrition Service, shall—

(1) in consultation with the Administrator of the Agricul-
tural Marketing Service and the Administrator of the Farm
Service Agency, develop guidelines to determine the cir-
cumstances under which it is appropriate for the Secretary to
institute an administrative hold on suspect foods purchased by
the Secretary that are being used in school meal programs
under this Act and the Child Nutrition Act of 1966 (42 U.S.C.
1771 et seq.);

(2) work with States to explore ways for the States to in-
crease the timeliness of notification of food recalls to schools
and school food authorities;

(3) improve the timeliness and completeness of direct com-
munication between the Food and Nutrition Service and States
about holds and recalls, such as through the commodity alert
system of the Food and Nutrition Service; and

(4) establish a timeframe to improve the commodity hold
and recall procedures of the Department of Agriculture to ad-
dress the role of processors and determine the involvement of
distributors with processed products that may contain recalled
ingredients, to facilitate the provision of more timely and com-
plete information to schools.

(b) FOOD SAFETY AND INSPECTION SERVICE.—Not later than 1
year after the date of enactment of the Healthy, Hunger-Free Kids
Act of 2010, the Secretary, acting through the Administrator of the
Food Safety and Inspection Service, shall revise the procedures of
the Food Safety and Inspection Service to ensure that schools are
included in effectiveness checks.






